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CHAl RMOVAN SCHAEFER: kay. (Good
eveni ng, everyone. | amcalling the Borough of
Wat chung Pl anni ng Board neeting of October 27,
2021 to order.

Notice of this special neeting has
been given pursuant to Qpen Public Meetings Act
N.J.S.A 10:4-6. In order to conply with the
executive order signed by the governor, and in
effort to follow best practices recommended by
the CDC, and in conpliance with the DCA
requi renments, energency neeting protocols, this
nmeeting is being held virtually for all board
nmenbers, board professionals, the applicant, the
applicant's professionals, interested parties,
and nenbers of the public.

Any renote public neeting where sworn
testinony is being taken shall be broadcast by
video, as well as audio, and all individuals
gi ving sworn testinony shall appear by video.
Because of the quasi-judicial nature of the
hearing, witten public conment and questions
cannot be accepted prior to this hearing. And
this is resolution PB20-R-14.

Noti ce has been posted on the borough

website, at borough hall, in conpliance with DCA
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requi renments, energency neeting protocol, and has
been given to the Echo Sentinel, the Courier
News, and the Star Ledger. Notice has been filed
wi th the Borough C erk.

Can we all stand, please, and salute
the flag?

(Wher eupon, the pledge of allegiance
IS recited.)

CHAIl RMOVAN SCHAEFER:  Thank you,
everyone.

Rol |l call, please, Theresa.

M5. SNYDER. M. Ellis?

COW SSI ONER ELLI'S:  |'m here.

MS. SNYDER  Ms. Pennett?

COW SSI ONER PENNETT:  Here.

M5. SNYDER: Council man Marti no?

COUNCI LMAN MARTI NO.  Present.

M5. SNYDER: Mayor Ball a?

MAYOR BALLA: Here.

M5. SNYDER: M. Speeney?

VI CE CHAI R SPEENEY: Here.

M5. SNYDER:. Ms. Spingler?

COW SSI ONER SPI NGLER:  Her e.

M5. SNYDER M. Pote?

COW SSI ONER POTE:  Here.

Veritext Lega Solutions
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 6

M5. SNYDER® M. Fiorilla?
COW SSI ONER FI ORI LLA:  Here.
M5. SNYDER M. Sins?
COW SSI ONER SI MS: Here.
MS. SNYDER  Ms. Nora?
COWM SSI ONER NORA:  Here.
M5. SNYDER:  Madanme Chair?
CHAl RMOVAN SCHAEFER:  Here.
SNYDER: M. Linnus?

LI NNUS: Here.

SNYDER: M. Matias?
MATI AS:  Here.

SNYDER: M. Heal ey?

Jahr ?

259230 3P

JAHR: Here.

CHAl RMOVAN SCHAEFER: (Okay. Pl ease
i ndi cate that we have a quorumto conduct
busi ness.

El l en, can you please -- yeah. Can
you pl ease call the next agenda itenf

COW SSI ONER SPI NGLER:  Yes, WMadame
Chair.

Resol uti on PB21-R-12, case nunber
PB19- 01, Bonni e Burn/ BNE, Bonni e Burn Road
Devel opnent, Bl ock 7402/ 7403, Lot 19.01, 19.02,

Veritext Lega Solutions
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5, and 10, represented by N cole B. Dory,
esqui re, BBRRA zone, expiration 12/26/21.

MR LINNUS: Al right. Madane
Chair, before we proceed, just to recap where we
are and where we m ght be going, as the board
menbers mght recall, we last nmet -- it seens
| i ke a week ago, and | guess it was a week ago,
on October 19th. At that neeting, a draft
resolution was read into the record. There were
comrents nmade by the board professionals, and by
the board nenbers, and the board was prepared to
t ake sonme action | ast week.

M. Butler, on behalf of the
obj ector, Weldon, interjected that he did not
have an opportunity to review and comment on the
resolution, and as a result of that, the board
took a vote and determ ned that we would continue
the resolution action or nonaction tonight, and
that's where we are.

| note that, since the | ast neeting,
M. Butler had issued a letter indicating that he
woul d be present here tonight, and |I hear that he
I's present here tonight can, and he woul d provide
some coments. | also note that N cole Dory, the

applicant's attorney, nmay present some comments,

Veritext Lega Solutions
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but that's what it's limted to.

This public hearing is conpl eted.
Public comment is over. Tonight would be the
night to take action on the application, and the
only thing that's left to be done is, if the
board wants to listen to any conments from both
attorneys, they certainly can listen to them you
don't have to accept any of the comments.

So that's where we are, Madanme Chair.

CHAIl R\MOVAN SCHAEFER:  Thank you,

Fr ank.

So since we had read the resol ution
into the record at our |ast neeting, and we went
line itemby line itemby line item | am not
going to have the resolution reread into the
record. The planning board nmade its coments;
the professionals had nade their comments;

Ms. Dory, the applicant -- representing the
applicant, they nade their conments.

So as Frank said, we did allow
M. Butler to review the resolution. He's only
all oned to make comments on the resolution. So
--and | wll openit up to Ms. Dory afterwards.
And as Frank said, we can accept these coments,

we can deny the coments, but bottomline, we are

Veritext Lega Solutions
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going to be having a vote this evening.

So with that said, M. Butler, would
you li ke to make your comments, but again, on the
resol ution only?

MR. BUTLER. Yes, | -- thank you,
Madanme Chair. |'Il be as brief as possible.

The first thing I1'd like to -- what
I"'mgoing to work off of, talk about, is the
resol ution that was revised pursuant to the | ast
neeti ng, pursuant to coments and a red-1|ining
done by the attorney for the applicant. And I
have a draft 10/13/21, which was redrafted from
the original draft, and it's the final draft as
of -- as of the last neeting. That's all I'm
going to comment on.

CHAl RMOVAN SCHAEFER:  Ckay.

MR. LINNUS: M. Butler, for the
record, that's the draft that was sent out by
Theresa Snyder to the board nenbers and to
yourself, as well as to Ms. Dory, on Cctober
20t h.

MR. BUTLER. And | think, Frank, |
m ght be wong, | think you sent it to ne too.

MR. LINNUS: Okay.

MR. BUTLER: | m ght be wong, but |

Veritext Lega Solutions
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think you sent it to ne too.
MR, LINNUS: | just want today

identify the resolution you're referring to,

that's all.

MR BUTLER  Ckay.

M5. DORY: |I'msorry to interrupt,
M. Linnus and M. Butler, but the -- | have a

version; it was a clean version of the resol ution
that was sent to ne, on the 20th. |Is that the
version that M. Butler's working off? Because
there was a prior draft that was presented at the
| ast neeting --

MR. BUTLER: The cl ean version of the
resol ution.

M5. DORY: Ckay. The clean version
sent on Cctober 20th. Thank you.

CHAl RMOVAN SCHAEFER: M. Butler --

MR. BUTLER: Okay -- pardon?

CHAl R\MOVAN SCHAEFER: M. Butl er,
just to clarify, the resolution that you have in
front of you, that you're going to be commenting
on, is the resolution that the planning board, as
a whol e, went over with the applicant, and our
prof essi onal s and our nenbers, at our | ast

neeting | ast week. Correct?

10
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MR BUTLER: That's correct, as
changed. There were changes nmade regardi ng
coments that was nmade at the | ast neeting eight
days ago.

CHAIl RWOVAN SCHAEFER: As anended.
Ckay.

MR. BUTLER. And so |I'm working on --
wor ki ng off of the resolution that you're going
to vote upon near the end of the neeting, but for
nmy obj ecti ons.

CHAl RMOVAN SCHAEFER:  Ckay,

M. Butler. Again, just comments on the --

MR BUTLER And nost -- a |ot of
t hese coments are going to be towards M. Linus
(ph).

MR. LINNUS: It's M. Linnus,

M. Butler, please.

MR. BUTLER: M. Linnus.

The first thing 1'd like to point out
I's, on paragraph 4, the resolution enunerates the
five docunents that were marked by Hal Sinoff,
Wl don's traffic engi neer, when he testified on
Septenber 14, 2021. And in there, it just says
“"Whereas the follow ng exhibits were referred to

by the objector's witness, Hal Sinoff, during the

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 12

presentation, and were marked as follows," and
you gi ve them mar ki ngs.

Now, if you go to page 2, and you
| ook at the sane thing regarding the applicant,
It says "Whereas, as part of the application, the
applicant also admtted the follow ng plans and
docunents,"” -- and this was left out, what |I'm
about to read and enphasi ze, this was |eft out
when you referred to Hal Sinoff's exhibits --
“which were made part of the record.” | would
request that that | anguage al so be added to
Wel don's exhibits "and made part of the record.”

CHAIl RWOVAN SCHAEFER:  Frank?

MR LINNUS: Yeah, |I'mnot sure |
under stand you, M. Butler.

MR. BUTLER: Well, the --

MR. LINNUS: Your -- let me talk.
Your objector's exhibits were delineated in the
whereas clause, and they are part of the record.

MR. BUTLER Well, then, why
shouldn't it so state as it did with the
applicant's docunents?

MR. LINNUS: | don't think that's
necessary.

VMR BUTLER: How woul d that hurt, to

800-227-8440
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add the words "and nade part of the record"?

MR, LI NNUS:
suggesti on?
BUTLER:
L1 NNUS:
BUTLER:

2333

L1 NNUS:

2

BUTLER:

the -- Hal Sinoff's exhibits.

MR LI NNUS:
as to | anguage changes?
MR BUTLER:
MR. LI NNUS:
as to | anguage changes?

MR, BUTLER

I'"mtal king about adding the follow ng after the

words "nmark as foll ows":

record."”

MR. LI NNUS:
t hat .

MR. BUTLER
woul d.

CHAl RMOVAN SCHAEFER: Ms. Dory?

MS. DORY: |

CHAl RWMOVAN SCHAEFER:  Okay.  Next

Page 13

What is your specific

Ri ght after the words --
What page, M. Butler?
Page 4.

Ckay.

The whereas cl ause about

What is your suggestion

Excuse ne?

What is your suggestion

It doesn't change, but

"and nade part of the

| have no objection to

| didn't think you

have no objection.
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page, M. Butler?

MR. BUTLER: Ckay. Now, the next
thing I'"'mgoing to, and what |'m going to spend
nost the tinme tonight, if I my, is on page 11 of
the resol ution, paragraph 11, where it gives a
synopsis of "Hal Sinoff, objector's traffic
engi neer testified as follows." Now, M. Linnus
outlined the testinony of all the witnesses for
both the applicant and the objector, and we have
sone problenms. W think certain things ought to
be added and certain things ought to be del eted
from paragraph 11, and every suggestion |I'm going
to make is in the record, and Hal Sinoff's
testinony is only about 60 pages on Septenber
24th, and his exhibits are only five. So
everything I'mgoing to tal k about tonight is
either in both of those, the transcript, the
exhibits, and in nost cases both.

| would like to start off with
paragraph A -- actually, paragraph A and B, and
it indicates that the plans -- the nobst inportant
plan, the one that A and B refers to is sheet 4
of 22 of Bowmran Consulting. It was revised
| atest 06/04/21. 1t shows the driveway, the

I ngress and egress, it shows Bonnie Burn Road,

800-227-8440
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and it shows the |ight.

Now, in paragraph A, it -- or
paragraph A and B conbined, it says -- you know,
it shows the ingress and egress, there's an
i ngress and egress, it's one |lane each, and it's
20 feet wide, and that shows on the plan;
however, in the report of the traffic engineer
for the applicant, they -- it refers to the
traffic evaluation plan, and it shows two | anes
in each direction, not one |lane in each
direction, and that's inconsistent, and | think
that should be noted after paragraph B.

And | can cite to you the testinony
of Hal Sinoff, if you want ne to, the testinony
isn't long, and you can long at the exhibits --
the Exhibit 2G5 shows two lanes. So the traffic
report and the plan is inconsistent, in that the
pl an shows one | ane and the report shows two
| anes in each direction.

CHAl RAMOVAN SCHAEFER: M. Butler, |I'm
going to -- M. Butler, I"'mgoing to stop you for
one nonent. Can you pl ease just --

MR. BUTLER: |'mthrough on that
I ssue, Madane.

CHAl RWOVAN SCHAEFER:  No, | know, but

800-227-8440
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can you just tell us what do you want us to
change? Just tell us the verbiage.

MR. BUTLER:. Ckay. Sure. The --
after paragraph B, | would respectfully suggest,
M. Sinoff pointed out that there's an
I nconsi stency between the plans, the site plans,
and the traffic engineering report of M. Keller,
and that the plan shows one | ane in each
di rection and the report shows two | anes in each
direction. | would suggest that that be put in
after little B.

CHAl RWOMAN SCHAEFER:  So can you
pl ease repeat that? Because we can't wite that
fast, and then I'll run that by --

MR. BUTLER: Ch, sure. Hey, listen,
the -- if | had had nore tine -- and | don't
really think I should be dealing with Frank with
a contested matter, but if it wasn't a contested
matter, | probably, if | had tinme, I would have
witten it out.

MR, LINNUS: | just want to point
out, M. Butler, to the board, that should the
board adopt any resolution, it is subject to
appeal , and the appeal would be based on the

record.

16
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MR. BUTLER: Absolutely, and there's
case | aw, Frank.

MR LINNUS: You don't have to tel

me about case |law, Frank, | think I know the case
| aw, Frank.

MR. BUTLER. |'m sorry you know so
much. | wish | knew as nmuch as you. That's al

| can say. Al right?

CHAl R\MOVAN SCHAEFER: Can we j ust get
back to what verbiage you'd like to see there?
You started with M. Sinoff pointed out
I nconsi stency between the site plan and?

MR. BUTLER. And the traffic report
of the applicant's traffic engineer. And when
you get through wth that, would you |let nme know?
There's anot her sentence.

CHAl RMOVAN SCHAEFER:  Ckay.

MR. BUTLER. Madane Chair, are you
ready for ne?

CHAl RWMOVAN SCHAEFER: 1" m r eady.

MR. BUTLER:. Who's taking this down,
Ther esa?

CHAl RWOVAN SCHAEFER:  Theresa and
nysel f.

MR. BUTLER. Ckay. All right.

800-227-8440
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Theresa, |et ne know when you're ready.

M5. SNYDER: |'mready.

MR. BUTLER: Ckay. The site plan --
and that woul d be page 4, revised 06/04/21, shows
a single lane in each direction.

CHAIl RWOVAN SCHAEFER: Go ahead.

MR. BUTLER:. And the applicant's
traffic report, and in parentheses, you can put
Roman Nuneral I1C 5.

CHAl RWMOVAN SCHAEFER:  You going to
finish that thought?

MR. BUTLER: That reflects two | anes
I n each direction.

CHAl R\MOVAN SCHAEFER:  Is that it for

that part?
MR. BUTLER: That is, Madane Chair.
CHAl RMOVAN SCHAEFER: Okay. So what
you want to add is M. Sinoff -- and on page 11,

as a continuation of 12B, "M . Sinoff pointed out
I nconsi stency between site plan and testinony of
the traffic report of the applicant's traffic
engi neer. The site plan, revised June 4, 2021,
shows a single lane in each direction, and the
applicant's traffic report, and in parentheses

Roman Nuneral 11 C5, reflects two | anes in each

800-227-8440
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di rection.”

Ms. Dory -- actually, Frank, are you
okay with that?

MR. LINNUS: | have no objection.

CHAl RA\MOVAN SCHAEFER: Ms. Dory?

M5. DORY: Madane Chair, | do object.
| hope that we are not going to go down the road
this evening of repeating every single portion of
the transcript in M. Butler's portion of the
resolution that he's | ooking at, because if we
are going to do that, then |I'mgoing to have to
go back to other points of the resolution and
point out -- well, first of all, I think
M. Butler's wong, because there were two | anes
out and one in, but nonetheless, M. Keller
explained that his report, his traffic report
from 2019, was prepared before the plans were
revi sed.

So | really think it's unnecessary.
The inconsistency, as M. Butler was referring to
it, was addressed and clarified by M. Keller in
his testimony. So | think it's unnecessary,
superfluous. As M. Linnus stated, this is based
upon the record. The entire record wll be

submtted to any court that will review this.
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And M. Butl er understands, as he said, that

M. Linnus outlined the testinony of al

W tnesses. He outlined the testinony; he did not
repeat every single word.

So | object, | think it's
unnecessary, and | ask that that |anguage be
stricken.

MR. BUTLER: May | respond, Madane
Chair?

CHAl RWMOVAN SCHAEFER: Go ahead.

MR. BUTLER:  Paragraph 11, the
synopsis of the testinmony of Hal Sinoff, this is
what he testified to. She's arguing that what
Hal testified to is wong.

CHAI RWOVAN SCHAEFER: No, she's not
arguing wwth what -- she's not arguing that fact.
What she's arguing is that we don't have to have
every single sentence in there, because the
transcripts and the record speak for itself.

MR. BUTLER. Ch, we won't have every
sentence -- | don't have a whole |ot.

CHAl RAMOVAN SCHAEFER: M. Butl er, how
many revisions do you have?

MR. BUTLER: | probably have anot her

five.

800-227-8440
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CHAI RWOVAN SCHAEFER: Ms. Dory, |I'm
going to ask that you please just go with this,
because we're going to get through this a | ot
qui cker than if we -- it's still up to the
pl anni ng board, ultimately, whether or not
they' |l accept these coments.

M5. DORY: Ckay. |I'll save ny
objections to the end.

CHAl RAMOVAN SCHAEFER: M. Butl er,
continue on. You left off --

MR. BUTLER: Thank you, Madane Chair.

CHAl RMOVAN SCHAEFER:  You sai d you
have five, so let's please --

MR BUTLER: | know | have five. |
approximated five. |'mlooking at ny sheet here.
I've got ny notes all over the place. |[|'m going
to go as quickly as possible. It's not ny
intention to delay this case.

Al'l right. Now, paragraph D of the
resol uti on, paragraph 11, subparagraph little D
said there is a contour issue with the driveway,
inthat it is not straight and | evel, which
interferes with sight distance. And all due
respect, M. Sinoff never testified a word as to

the contour of the driveway.
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CHAIl RMOVAN SCHAEFER: W' re not goi ng
through the testinony; | just want to know what
are the revisions that you want in the | anguage.

MR. BUTLER. | want paragraph little
D renoved, because it doesn't reflect his
testinony. He didn't testify as to the driveway.

CHAl RA\MOVAN SCHAEFER:  Ckay.

MR. LINNUS: The resolution was a
col | aboration of the board attorney, as well as
the board professionals, and reviewed by the
pl anni ng board at the last neeting. M. Dory is
100 percent correct that, if this matter goes to
court, the entire record will be the transcri pt
and everything in the resolution, and the entire
proceedings. And M. Butler, if he -- if the
board adopts the resol ution tonight,
notw t hstandi ng his comments, he'll have that
opportunity to argue on an appeal .

MR. BUTLER. So that request is

rej ected?
CHAl RWOVAN SCHAEFER:  Frank?
MR, LINNUS: |It's up to the board.
MR. BUTLER: | mean, it's not
asking --
MR LINNUS: | don't -- yeah, | don't

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 23

think that the board should get involved, at this
| ate stage, in rehashing the testinony of all the
W t nesses.

CHAIl RWOVAN SCHAEFER:  Nor do |, and
I'"'mgoing to speak to the board. | just think
that, as Frank said, this was all conpiled by our
prof essi onal s and the applicant, but nost
I nportantly, our professionals, who reviewed all
the transcripts, all the testinony, and they put
this all together, they net -- it wasn't just
emails, they actually had, you know, neetings on
this. | do not think that that should be
renoved.

MR BUTLER  Madane Chair, | would
i ke any consultant that's here tonight to
confirmthat M. Sinoff gave testinony regarding
the driveway, because there isn't any. | don't
hear any consultants saying that there was
testinony about the driveway by M. Sinoff, who I
specifically kept himaway fromthat issue.

MR. MATIAS: This is Rick Matias; |
woul d have to review the transcript. | can't
recall, offhand, specifically, for this one item

CHAl RAMOVAN SCHAEFER: You know,

M. Butler, without review ng everything -- we've
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been spending so many hours on this between the

| ast neeting, the neeting before, and now this
one. This was put in here for a purpose.
Apparently, it had been reviewed. | nean, Rick,
with all due respect, you had to have reviewed it
before you agreed to what was in the |anguage
that was witten in this resolution.

MR. MATI AS:. Agreed.

CHAl RMOVAN SCHAEFER: So I'mgoing to
say it is going to remain, unless there is an
opposi ng factor on the planning board -- you
know, any of the planning board nenbers. | want
to see this remain.

COWM SSI ONER SPI NGLER: Madane Chair?

CHAl R\MOVAN SCHAEFER:  Yes, El | en.

COW SSI ONER SPINGLER: | have, in ny
notes of 09/13/21 -- and, again, they're notes --
fromM. Sinoff, and | have the words "curved
alignnent. "

MR BUTLER: That has to do with
Bonni e Burn Road.

COWM SSI ONER SPI NGLER: And under
that, | have proposed w dening for the turning
| ane, so | assuned | was tal king about -- it

referred to the driveway. But that is in ny
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not es.

CHAl RMOVAN SCHAEFER: Again, this is
going to remain, unless sonebody on the planning
board, planning board nenbers only, agrees that
it should be removed. | think we're going to
| eave it, because, again, our professionals
reviewed this line itemby line item even prior
to us receiving it, and I'mgoing to rely on
their expertise. That's what they're getting
paid for. And | personally think it should just
remai n, and we need to nove on.

MR. BUTLER. Okay. GCkay. |I'Il nove
on. I'Il nmove on. I'mnot going to -- you nade
your deci sion.

CHAl RMOVAN SCHAEFER:  Ckay.

MR. BUTLER: Now, continuing with the
synopsis of M. Sinoff's testinony, the -- the
resolution -- one second now -- on subparagraph
L, tal ks about the queueing of 31 vehicles, and
that was predicated upon the Florida hi ghway
capacity -- University of Florida highway
capacity software, 2019.

And Florida canme out with a new
hi ghway capacity software nmanual, which Hal

Sinoff testified to, and had marked, and it
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showed even greater -- it showed even greater
gueuei ng, and the resolution only nentions the
shorter queuei ng under the 2019 plan, and not the
| onger queuei ng under the 2021 Florida plan.

And that is set forth as Exhibit
OM4, and it shows queuei ng greater than what the
resolution now reflects. That OM4 that was
drafted by M. Sinoff, and he testified to, shows
gueueing in a.m going west, peak hour --

CHAl RAMOVAN SCHAEFER: So, M. Butl er,
again, I'mgoing to stop you. Wuat do you --
what verbi age do you want added, and on what
subpar agr aph?

MR. BUTLER. Okay. What 1'd like
added -- excuse ne, subparagraph N, where the
resol uti on goes to OWM 4.

CHAIl R\MOVAN SCHAEFER: What do you
want added or changed?

MR. BUTLER After OM4, | would like
these words added "reflects a backup in queueing
of 1,125 feet, and a queueing of 45 cars, during
a. m peak hour, going west."

CHAl RMOVAN SCHAEFER: A queuei ng of
45 cars -- finish that, please.

MR. BUTLER. Did you get the 1,125?
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CHAIl RMOVAN SCHAEFER:  No, you said
10, 025 feet (sic).

MR. BUTLER: | did, yeah, the backup
is 1,125 feet, and that reflects a queueing of 45
cars. The resolution reflected the queuei ng of
31 vehicles, but that was under the 2019 plan --

CHAIl RMOVAN SCHAEFER:  But,

M. Butler, I"mgoing back to -- you gave a short
sentence for itemN After item N, ON4, you
want it inserted "reflects a backup in queueing
of 1,125 feet, and a queueing of 45 cars" --

MR. BUTLER. O vehicl es.

CHAl RWOVAN SCHAEFER: And that's it?

MR. BUTLER. Yeah. And then, you
know, you finish the rest of paragraph N, and it
depi cts what the resol ution says.

CHAIl RMOVAN SCHAEFER:  Frank, are you
okay with that?

MR. LINNUS: If it's part of the -- |
don't think it's necessary, but if the board wl]l
accept his comments, |1'd like to hear from
Ms. Dory whet her she thinks that was the
testinony.

MR. BUTLER: It's not a -- it's an
exhibit. It's OM4. | can cite you the
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testinony, and you have the exhibit. It's been
mar ked.

M5. DORY: | think one of the
di stances that M. Butler |listed was not correct.
| agree with M. Linnus, that | don't think it's
necessary.

MR, BUTLER. Well, M. Linnus
nenti oned the backup of 31 vehicles. Wy
woul dn't he nention the 2021 report, which
I ncreases the backup vehicles from 31 vehicles to
45 vehi cl es?

CHAl R\OVAN SCHAEFER Ckay. |'m
going to put this in front of the planning board
nmenbers. Do the planning board nenbers have any
objections to this particul ar verbi age going in?

COW SSI ONER POTE:  No.

COW SSI ONER SPINGLER: | don't,
either. | have 45 vehicles in nmy notes.

CHAl RWOVAN SCHAEFER:  You have what ?

COWM SSI ONER SPI NGLER: | have OW 4

plus 45 vehicles in nmy notes. So | have no

obj ecti on.

CHAl RMOVAN SCHAEFER:  Ckay.

MR. BUTLER: Can | just ask who
spoke? |'msorry.
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CHAI RWOVAN SCHAEFER: That was El |l en

Spi ngl er.

MR. BUTLER: Thank you very nuch.

CHAl RMOVAN SCHAEFER: And it was
M. Pote.

So, at this point, we will add that
initemN

What is your next one, M. Butler?
M. Butler?

MR. BUTLER: Yeah, I'mtrying to get
organi zed here a little bit. I'mtrying to
present it in such a way that it's -- paragraph

K. Al right. Now, they -- M. Sinoff --

CHAl R\MOVAN SCHAEFER: What page are
you on, M. Butler, and what item nunber?

MR. BUTLER Well, it's a new
paragraph, M and it reflects M. Sinoff's
testinony that the application violates the
redevel opnent ordi nance; specifically, paragraph
K, which is the traffic section. And | can cite
to you exactly where he said that.

CHAl RMOVAN SCHAEFER:  You' re sayi ng
par agraph 11M?

MR. BUTLER:  Yeah, 11, | would

respectfully suggest that you add a new

Veritext Lega Solutions
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par agraph, subparagraph M like in Mry.

CHAl RAMOVAN SCHAEFER: W have an M
like in Mary. It's a Q 3, depicts the | atest
Uni versity of Florida highway capacity software,
2021, which was not used by the applicant. W
have an M

MR. BUTLER. That, | asked to be put
I n subparagraph N, like in Nancy, where it says
OM4. OWN4 reflects the queueing of the 45 cars.

CHAl R\OVAN SCHAEFER: OW 3 out ?

MR. BUTLER: N, like in Nancy, not M
like in Mary.

CHAl RWOVAN SCHAEFER: M. Butl er,
this is getting a little bit too nuch. 1I'm
getting frustrated.

Subparagraph M as in Mary, is, on
your evidence of OM3, what you gave us for N,
| i ke Nancy, the verbiage that you just gave us
before was on N, |ike Nancy, for OM4. Now, what
are you giving us, back to M

MR. BUTLER:. Now, |'m suggesting a
new subparagraph M like in Mary.

CHAl RMOVAN SCHAEFER: So you're
renmoving our current M |ike Mary, sentence? |Is

t hat what you're doing?

Veritext Lega Solutions
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MR. BUTLER: Madanme Chair, |'msorry,
| didn't hear you.

CHAl RWOVAN SCHAEFER: We have an M
currently, and it's depicting OM3. You want to
renmove that paragraph, and replace --

MR BUTLER No, | do not want to
remove it. | want paragraph N, like in Nancy, to
continue OM4, wth the added | anguage about the
gueuei ng, and then a continuation of everything
el se that's in paragraph N.

CHAl RMOVAN SCHAEFER: But you're
tal ki ng about paragraph M I|ike Mary --

MR. BUTLER: No, N, |ike Nancy.

CHAIl RWOVAN SCHAEFER: W al ready
dealt with N, |ike Nancy.

MR. BUTLER: All right. Now, we're
dealing with paragraph -- a new -- |'m suggesting
a new paragraph M to indicate that M. Sinoff
testified that the application violates the
redevel opnent ordi nance; specifically, paragraph
K, which covers traffic inpact study.

CHAIl RWOVAN SCHAEFER:  Agai n,

M. Butler, I'"'mgoing to conme back to you: CQur
paragraph M like Mary, is -- refers to OM3, and

It states depicts --
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MR. BUTLER: No, paragraph M has
nothing to do with OW3.

CHAl RWOVAN SCHAEFER: It is in our
resolution. In our resolution, on page 11,
item-- under your testinony of item1l, itemM
is in there, O¥3. Now, you're either renoving
it --

MR. BUTLER: No, |I'mnot renoving it.
I's your problemthat I'm-- there's testinony
that I'"msaying Sinoff testified that the site
pl an application violated paragraph K. |s your
problemthat you don't like the fact that I'm
calling it subparagraph M and you want to call
it another letter?

CHAl R\MOVAN SCHAEFER: M. Butler, all
due respect, we have an Mcurrently. W are not
going to be replacing M like Mary, currently.

If you want to add anot her paragraph, then you
woul d be addi ng paragraph Q because we have --
we go through P, A through P.

MR. BUTLER:. Ckay. Then | stand
corrected, we'll change that, instead of M it'l]l
be Q

CHAl RWOVAN SCHAEFER: No, that's not
what |'msaying. You add a Q W have an M

Veritext Lega Solutions
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already. The M which reads, please |isten, OM3
depicts "The latest University of Florida highway
capacity software (2021), which was not used by
the applicant.” That's what the current M

MR. BUTLER. You are right. You are
right, and I amwong, and | apol ogi ze.

Then what | want to add is paragraph
Q You'reright and I"'mwong. You're right.

CHAIl RMOVAN SCHAEFER: Ckay. \What do
you want Q to read as?

MR, BUTLER: | want Qto read that
M. Sinoff testified that the site plan
application --

CHAIl RWOVAN SCHAEFER:  Hol d on.
Testified that the site plan application.

MR. BUTLER: -- application --

CHAl RMOVAN SCHAEFER: Al right.

MR. BUTLER: -- viol ated paragraph

CHAl RAOMAN SCHAEFER:  Ckay.

MR, BUTLER -- of the
reor gani zati onal ordi nance --

M5. SNYDER: Redevel opnent.

MR. LINNUS: You nean redevel opnent,
M. Butler?
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MR. BUTLER: Redevel opnent ordi nance,
whi ch covers traffic inpact study.

CHAl RMOVAN SCHAEFER:  Fr ank?

MR. LINNUS: Yes, once again, this is
a board resolution. This calls for the
collective recollection of the board as to what
M. Butler attributes to M. Sinoff's testinony.
In short, if the board recalls that that was part
of M. Sinoff's testinony, | have no objection.

CHAl RMOVAN SCHAEFER: Ms. Dory?

MR. BUTLER: | can give you the
citation, if you want it.

CHAl RMOVAN SCHAEFER:  No.

Ms. Dory.

M5. DORY: [|I'mjust going to
reiterate ny sane objection as before, | don't
think this is necessary. | don't recall that

M. Sinoff specifically stated that it viol ated
the site plan --

CHAl RWOVAN SCHAEFER: That, | recall,
Ms. Dory. | have it in ny notes. He did state
t hat .

M5. DORY: Ckay. Well --

CHAl RMOVAN SCHAEFER: | "'mjust trying

to nove this along, so that we can get to a vote

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 35

this evening. GCkay?

M5. DORY: Ckay.

CHAl RMOVAN SCHAEFER: 1"l 1 now aski ng
ny planning board nenbers: Wuld anyone have an

objection to adding itemQ to the resolution? As

| said, | do have that in ny notes fromhis
t esti nony.

COW SSI ONER SPINGLER: | have it in
nmy notes as well, Madane Chair.

CHAIl R\MOVAN SCHAEFER:  Thank you,
El | en.

MR. BUTLER: Madanme Chair, may |
conti nue?

CHAl RWOVAN SCHAEFER: M. Butler, let

nme finish. W're noving on. W're going to add

item Q

Next insertion?

MR. BUTLER: Thank you.

CHAl RMOVAN SCHAEFER: Next insertion.
What page?

MR. BUTLER: Now, the next thing |
woul d Iike to do woul d be add paragraph R and
this is the | ast paragraph |I'm suggesti ng we add.
Ckay?

CHAl RMOVMAN SCHAEFER:  What is it?
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MR. BUTLER: O you can neke it
paragraph K, when you hear it. And here's what
I'"'mgoing to ask -- and | have a citation, | can
read it to you -- and M. Sinoff's testinony that
par agraph K was vi ol ated was not contradicted and
there was no rebuttal testinmony refuting it. And
| have -- | have fromthe transcript, | can read
exactly where that was said.

CHAl RMOVAN SCHAEFER: M. Sinoff's
testinony that paragraph K was viol ated was not
contradi cted -- please finish.

MR. BUTLER: It was not contradicted
by the traffic engi neer of the applicant, and
there was no rebuttal testinony.

CHAl RAOVAN SCHAEFER:  Fr ank?

MR. LINNUS: Once again, it's the
board's recollection. M. Butler insists on
goi ng through the -- what he says is the
testinony of the witness. It's certainly -- it's
the board's resolution, and if the board has a
recollection as to what M. Butler attributes to
M. Sinmoff, I would have no objection. This is a
board resol ution.

MR. BUTLER: M. Linnus, | can give

you the citation --
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MR. LINNUS: Don't give ne the
citation; give it to the board and let them
recol | ect.

MR BUTLER. May | give it to the
board, please? Madane Chair, may | read two
par agraphs fromthe record that indicates that
the violation of -- the testinony regarding the
viol ati on of paragraph K was not contradicted and
there was no rebuttal ? Because | have it right
here. For everything | say, | have testinony,
the page and the lines, right in front of ne.

CHAl RMOVAN SCHAEFER: Go ahead.

MR. BUTLER. Ckay. M. Sinoff
testified on only one day, Septenber 14, 2021.
And I1'd like to start --

CHAl RMOVAN SCHAEFER: Not start --
what page?

MR. BUTLER  Excuse ne?

I'd like to start with page 59.

CHAl RMOVAN SCHAEFER: What are you
| ooking at, M. Butler?

MR. BUTLER. |'m |l ooking at the
transcript. |'mabout to read -- |'mabout to
read fromtwo sections of the transcript.

CHAl RWOVAN SCHAEFER: Okay. o
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ahead.

MR. BUTLER: Ckay. Now, the first
section I'mgoing to read is page 59, line 8, to
line 16. Ckay? And line 8 -- and |' m quoti ng:

"CHAI RPERSON. So" -- this was after
M. Sinoff testified -- "So, John, Rick, Mark,
guestions?

"BOARD TRAFFI C CONSULTANT: Tracee,
it would definitely be our preference to all ow
M. Keller or the developer's teamto answer any
of the queries of the objector first. W would
be curious to see what they have to say about
M. Sinoff's testinony prior to providing any
gui dance to the board."

And then we go down a couple |lines,
we're still on page 59, line 19, and I'mgoing to
quot e the exact testinony of Attorney Dory, the
attorney for the applicant.

"ATTORNEY DORY: Ckay. You know, the
applicant is not intending only presenting any
addi tional testinony fromM. Keller, at this
time, on traffic. You know, our position is that
t hese issues are before Union County, and these
relate to the traffic light, and this is --

information wll be presented to Union County, so
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we're not intending on either addressing it."
Now, what |'mtal king about is the

| ocal ordinance; your ordinance. Traffic

testinony will be considered by the Union County,

| agree, but when the objector's attorney

testifies that the redevel opnent ordi nance -- the
traffic section is being violated, |I don't think
she can put -- the applicant's attorney can push

that off and say let the county handle it, when
it's your ordinance.

CHAl RMOVAN SCHAEFER: Ckay. You are
no longer reading fromthe transcript. Correct?

MR. BUTLER. No, you're right.

CHAl RWOVAN SCHAEFER: Okay. No
testinony, just reading fromthe transcript.

In ny opinion, you proved what you
wanted. 1'mgoing to see if any of the planning
board nmenbers have any objections to it.

MS. DORY: Madane Chair?

CHAl RMOVAN SCHAEFER:  Yes, Ms. Dory.

M5. DORY: |'msorry, before you pol
the board, | just wanted to point out that
M. Butler left out the last portion of ny
testinony, as he called it, in which, on page 60

of the transcript, | stated "W believe we have
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established that there's -- we have done a
conservative anal ysis, and that we have net the
requi renments of the redevel opnent plan in section
K, because we have submtted a traffic inpact

eval uation that neets those requirenents, and

t hat has been supported by the board' s traffic
engi neer."

CHAl RMOVAN SCHAEFER:  And Ms. Dory, |
totally understand where you're comng from but
this is on M. Sinoff's testinony.

M5. DORY: So the statement that the
applicant did not refute that statenent about
conpliance with the redevel opnent plan is fal se,
because we provided lots of testinony from
M. Keller to show how we conplied with the
redevel opnent pl an.

CHAIl RMOVAN SCHAEFER:  So,

M. Butler -- I'"'msorry, Ms. Dory, | get where
you're comng from |I'magetting really
frustrated, as I'msure the rest of the planning
board is. So |I'"mgoing to go back to M. Butler.

She has nade a very good -- M. Dory
has made a very good point that it was in the
transcripts that she stated what the rebuttal

was. So if you want this |anguage in the
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resol uti on,

testinony."

testinony. "
transcri pt,

transcri pt,

She's arguing. That's her argunent.

it or we don't, M. Butler. So if you want your
par agr aph added, then | suggest we renove "and no
rebuttal testinony;" otherw se, we don't add it

at all, your

rebuttal testinony" to renain.

again, if this goes to court -- and | assune it
will, if the board approves the resolution --

M. Butler can nake his argunents, Ms. Dory can
make her argunents, and the court will entertain

bot h ar gunents.

to incorporate the entire transcript of

Page 41

we need to renove "and no rebuttal

MR. BUTLER. W have to renove what?

CHAl RWMOVAN SCHAEFER:  "No rebutta
She's just proven, in the

Ms. Dory's just proven, in the

that there was rebuttal testinony.

MR. BUTLER: That's her argunent.

CHAl RWOVAN SCHAEFER: We eit her add

choi ce.

MR BUTLER: Well, no, | want the "no

CHAIl RWOVAN SCHAEFER:  Frank?
MR. LINNUS: Again, | think, once

The intent of the resolution is not
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proceedi ngs. Once again, the transcript of
proceedi ngs, all of the hearings -- all of the
hearings that are in transcript form are part of
t he record.

CHAl RWOVAN SCHAEFER: So with that
being said, I'mgoing to ask our planning board
nmenbers how they feel in not allowing itemR to
be witten into the resolution, since it is
covered in the transcript. Can anybody give --

COW SSI ONER FI ORI LLA:  You know, |
was just about to say what M. Linnus said. |
mean, this, tone, is alittle bit -- | nean,
| ast week, | objected to this whol e hearing, but
the idea that the resolution has to contain, you
know, the entirety of the testinony is -- | don't
know -- | nmean, | don't think that's what the
purpose of the resolutionis, and | think we're
going too far down the road of indulging all of
this stuff. You know, | wouldn't add any of this
par agr aph, but at the very |east, you know, |
woul d keep out the words -- the three words at
the end that were referenced.

CHAl RMOVAN SCHAEFER:  Paul, | totally
under stand what you're saying; | amjust trying

to keep everybody conplacent in this, and trying
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to nove it forward. | would rather not see the
paragraph at all than to renove words that
soneone may object to.

Do | have any other comments from
ot her board nenbers?

Don?

VI CE CHAI R SPEENEY: Thank you,
Tr acee.

| certainly believe that the
transcript captures everything that was said, and
attorneys who may object to issues can refer to
that transcript, they don't have to refer to our
resolution specifically. So I'mall in favor of
relying on the recorded docunentation of the
heari ngs, and not go through all these
| ast-m nute machi nati ons on the resolution of the
boar d.

MR. BUTLER: Well, you know,
M. Speeney, you got to renenber, |ast neeting, |
didn't have the resolution. So it's not a
| ast-m nute type of thing, | just got the
resol ution.

VI CE CHAI R SPEENEY: You didn't have
that, and we thought that was sonething that we

could l et you have for one week, but you could
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have at | east sent us an enmail saying here's ny
suggested changes. To do this online, it's just
time consumng, and I don't think it's necessary.

MR, BUTLER. Well, | didn't have tine
to do that, and | think, when you have a
contested matter, with attorneys, and each one of
them presenting witnesses, it's really inproper
to have any conmunication with the board
attorney, | really do.

CHAl RAMOVAN SCHAEFER: So, M. Butl er,
it looks like we're not going to allowitemR
into the resolution, because it is part of the
transcripts. Do you have another --

MR. BUTLER: Paragraph 11 is supposed
to reflect Hal's testinony, Sinoff's testinony,
that's in the transcript. That's the purpose of
it.

CHAl RMOVAN SCHAEFER: And it does --
and it's also in the transcript, and it's also in
the video. So it's covered nore than once.

MR. BUTLER: It's in the record,
there's no doubt about it. | just think it
should be in the resolution. There's no doubt
about it, it's in the record.

CHAl RWOVAN SCHAEFER: Okay.  So,

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 45

then, you just answered it. R is out.

Next ?

MR. BUTLER: Excuse ne, Mdane Chair,
I | ost you.

CHAI RAOVAN SCHAEFER: | said you j ust
answered the question: R is out. Let's nove on
to the next, because Ris part of a transcript
and part of the record. Let's --

MR. BUTLER. Ckay. | would also --
and this is the last thing | have on page 11, and
then | have one other item back further in the
resolution. | think that the transcript should
reflect page 2 of OM1, which is Hal Sinoff's
report of 07/29/21, which sets forth the actual
traffic on Bonnie Burn Road. And the a.m peak
hour goi ng west -- going westbound is 498
vehi cl es and goi ng eastbound at the sane tine is
522 (sic), which is 2,020, and that, in the peak
hour, goi ng westbound, there's 634 vehicles, and
goi ng eastbound is 1,180. |In other words, the
traffic -- nost of the traffic in the norning is
going to the west, and nost of the traffic at
night is going to the east.

But | think the resolution should

reflect Hal's report, OM1, page 2, reflecting
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actual traffic on Bonnie Burn Road.

CHAl RMOVAN SCHAEFER: Again, it's in
the transcript. W have an itemlL, which is --

MR. BUTLER. It's the exhibit, OW1.

CHAl RWOVAN SCHAEFER: | have -- we
just said OWM2.

MR. BUTLER: No, OW 1, page 2.

MR. LINNUS: No, he did -- he did say
OM1, but the point is OM1 is part of the
record; it's listed as an exhibit.

MR. BUTLER: It is part of the
record. Everything that you cite, M. Linnus,
the testinony of all the witnesses, is in the
record, but | -- | just think this inportant
testinony of Weldon's traffic engineer should be
depicted as part of this testinony. That's the
pur pose of tonight.

MR. LINNUS: | disagree with you. |
think the entire record includes the transcripts.

MR BUTLER: O course it does.

MR. LINNUS: And you can certainly
argue -- you're rehashing what m ght have been
your closing argunent, and you were -- you did
have an opportunity to make a cl osing argunent.

Ri ght now, we're here -- the board' s here tonight

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 47

to review the resolution, and if they're happy
with the resolution, to adopt the resolution; if
they're not happy with the resolution, then they
won't adopt it.

MR. BUTLER. Ckay. Let nme go to ny
| ast point.

M5. SNYDER: Tracee, if he's noving
to anot her page, can we just confirmeverything
under 11? | think, for B, M. Sinoff pointed out
that there is an inconsistency between the site
plan and the traffic report. Dd we decide to
keep that?

CHAIl RMOVAN SCHAEFER:  Yes - -

M5. SNYDER. W are keeping that.
Ckay.

CHAl RMOVAN SCHAEFER: "M . Sinoff
poi nt ed out inconsistency between site plan and
testinony of the traffic report of the
applicant's traffic engineer. The site plan,
revised June 4, 2021, shows a single |lane in each
direction, and the applicant's traffic report,
and in parentheses Roman Nuneral 11C5, reflects
two |l anes in each direction.”

M5. SNYDER: | got it. Thank you.

We are not renoving D
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CHAl RWOVAN SCHAEFER: Correct, we're
going down to N, |ike Nancy, and we're going to,
right after OM4, put "reflects backup and
queuei ng of 1,125 feet, and queuei ng of 45
vehicles," in front of "depicts."

M5. SNYDER:  Ckay.

CHAIl RWOVAN SCHAEFER: Then we add Q
"M. Sinoff testified that the site plan
application violated paragraph K of the
redevel opnment ordi nance, which covers traffic
I npact study."

M5. SNYDER: Great. Thank you.

CHAl R\MOVAN SCHAEFER:  You' re wel cone.

What's your final one, M. Butler?

MR. BUTLER. Ckay. M final one --
wait a mnute now Excuse ne, bear with ne one
m nute. Ckay. Paragraph -- page 13, paragraph
10, | think the first sentence should be renoved.
The first sentence says this: "The board
specifically finds that the traffic issues wll
be resolved satisfactorily in the event Union
County approves the traffic signal at the site
entrance. "

Now, here's ny reasoning to take that

out. Wien M. Sinoff did his traffic report, he
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assuned that there was a traffic |ight, because
this case is conditioned upon a traffic |ight.
So all his reports and his testinony was with a
traffic light. And notwthstanding the traffic
light, he still gets this queueing of 45 cars.

MR. LINNUS: Al right. M. Butler,
you're -- excuse ne, M. Butler, let nme speak for
a second, please. You're nowin the section of
the resolution that tal ks about the board's
findings. |If, indeed, the board wants to insi st
that the finding of fact in nunber 10 is their
decision, | would respectfully suggest to the
board that they keep it in there.

MR. BUTLER. Ckay. Now, how --

MR. LINNUS: Now, you could argue in
any appeal that they should not have nade that
finding, but the fact of the matter remains that,
If they include that in there, that is a board
findi ng.

MR. BUTLER: Ckay. Let nme make it
even nore practical. In M. Sinoff's report, he
tal ks about horizontal and vertical contour of
the road; in other words, it goes up and down and
it goes sideways. Now, how s the light going to

change that?
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CHAIl RMOVAN SCHAEFER: But we're not
havi ng testinony anynore, M. Butler.

MR. BUTLER: No, he already
testified. This is --

MR. LINNUS: There's no testinony --
M. Butler, again, this is a specific finding by
the board. They can either vote on it as a
finding or reject it.

CHAl RMOVAN SCHAEFER: M. Butler, do
you have -- M. Butler, we're noving on. Do you
have any ot her changes? If not, I'mgoing to
open it up to Ms. Dory, and then we are going to

go to a vote.

MR. BUTLER | have -- | have no
further comments. | nean, as far as |I'm
concer ned, paragraph -- the resol ution doesn't
adequately -- in all due respect, doesn't

adequately reflect the testinony of M. Sinoff.

CHAl RWOVAN SCHAEFER: But it does in
transcripts and video recordings.

So, Ms. Dory, do you have comments?
Ms. Dory?

M5. DORY: |I'msorry, | was still on
mut e.

| don't have any further comrents to
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M. Butler's, you know, proposed changes. | just
wanted to just correct one date. The COctober 14,
2019 report of Thomas Herits of Maser, who was
the fornmer board engi neer --

CHAl RMOVAN SCHAEFER: What page?

M5. DORY: |'msorry?

CHAl RMOVAN SCHAEFER: What page?

M5. DORY: Well, on page 2 of the
resolution, it has the correct date, which is
Cct ober 14, 2019, but then, on pages 5 and 16,
the date is Cctober 4th. So I think you should
correct it to Cctober 14th.

CHAl RWOVAN SCHAEFER:  Okay. \What --
can you give us the --

M5. DORY: Sure. |It's page 5,
subparagraph G Roman Nuneral 111.

CHAIl RWOVAN SCHAEFER:  And that shoul d
be COctober 14th?

M5. DORY: Correct.

And t hen, again, on page 16,
par agr aph number 29, it should al so be Cctober
14, 20109.

CHAl RMOVAN SCHAEFER: Ckay. Cot it.

M5. DORY: That's all.

CHAl RAOMAN SCHAEFER:  Ckay. Al
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right. Well, we've cone to that tine. Chair
seeks a notion to approve resolution PB21-R-13,
and adopt the application as anended. Do | have
a notion?

MR. LINNUS: Is that R 12 or R 13,
Madame Chair?

CHAl RMOVAN SCHAEFER:  Sorry, R-12.

MR. LINNUS: As anended.

CHAl RWOVAN SCHAEFER: As anended,

yep.

VI CE CHAI R SPEENEY: Move.

CHAl RMOVAN SCHAEFER:  Thank you, Don.

Do we have a second?

COWM SSI ONER FI ORI LLA:  1'Il second.

CHAIl RMOVAN SCHAEFER:  Thank you,
Paul .

Di scussi on?

Don?

VI CE CHAI R SPEENEY: Yeah, thank you,
Tracee. |'ve considered nultiple issues in

arriving at ny decision, and those are the
| egal -- the | egal agreenent, the site plan
presented, and traffic.

Now, under the |egal agreenent, |

i ndi cate that Watchung Borough recogni zed that it
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has an affordabl e housing obligation; as such,
t he borough created the Bonnie Burn Road
Redevel opnent Plan to neet part of our total
obl i gati on.

And then, Watchung entered into a
court settlenment with the applicant and the Fair
Share Housing Center, and this was done under the
gui dance of Judge MIller, and the settlenent now
represents nutual agreenment fromthe interested
parties as one of the borough's acceptable
af f ordabl e housi ng plans towards its total
obl i gati on.

| | ooked at the site plan application
itself. The applicant presented a site plan for
revi ew and approval that did not have vari ances.
The applicant agreed to the board's policy of
bi furcating application of significance, and
asked for prelimnary approval. The plans call
for 230 rental units with a 20 percent set-aside
of 46 affordable units that will go towards the
borough's total affordable housing obligation.

Among ot her elenents of the site
pl an, there are offerings of exercise potentials
and anenities, such as the pool, recreational

areas, clubhouse, and sidewal ks for wal ki ng
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t hroughout the site.

On-site pickup for school children at
t he cl ubhouse was agreed upon.

Bi oretenti on basins are proposed to
aide in water runoff control.

Only the use of organic fertilizer
has been agreed to, as well as the use of cal cium
chl oride, when called for

Fifty-eight percent of the land is
set aside as a conservation easenent.

The applicant also worked with the
board and adj acent nei ghbors to inprove
vegetation and fencing buffers over what was
initially offered.

Apartnent residents are required to
acknow edge that they are nei ghbors of a working
quarry.

And when | | ooked at traffic, the
site will have a total of 475 parking spaces
avai |l abl e, 350 surface spaces, and 925 garage
spaces.

Ingress and egress are limted to
only one entrance road and one exit road.

Traffic control by traffic light is

pr oposed.
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There is an objector, Wl don quarry,
that has entered into the record that the
devel opnent and the signalling scheme create
undue hardshi ps on Bonnie Burn Road traffic, and
I npact the Weldon quarry business. Al traffic
concerns will be reviewed by Union County upon
prelimnary approval. Approval for this
signalling systemis under control of Union
County, and because of this jurisdiction issue,

t he board has been cautioned not to eval uate the

proposed traffic signal. Considering the
objector's traffic analysis, | believe that
Bonnie Burn Road traffic will be negatively

i npact ed, but expect a thorough and i ndependent
traffic analysis, and recomendati on by Uni on
County, in this matter.

So based on the borough's | egal
agreenent to provide affordable housing utilizing
this site, and the applicant's proposed and
subsequently nodified site plan that neets the
zoning law, and the previous cited | egal
agreenent, | support this application for
prelimnary approval.

Thank you.

CHAIl RMOVAN SCHAEFER:  Thank you, Don.
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VI CE CHAI R SPEENEY: You're wel cone.

CHAl RMOVAN SCHAEFER:  Any ot her
di scussi on?

Roll call, please.

COUNCI LMAN MARTI NG Madane Chair, if
| may real quick.

CHAl RWOVAN SCHAEFER:  Counci | man?

COUNCI LMAN MARTI NG Yeah, | want to
thank M. Speeney, that was a | ot nore thorough
than what | want to say. But | agree wth what
M. Speeney said.

I would also like to rem nd, through
Ms. Dory, that the devel opers technically are --
there's going to be a partnership here, and I
hope they understand that. And |I know, as a
representative of the borough, | had a few -- you
know, | had a few concerns. And, again, | think
It was pretty sinple, on the life safety side, we
were | ooking for an additional access road; we
were | ooking for the perineter sidewal k. Al so,
maybe a little bit of a higher anount of

retention that could be connected to the punping

station, just in case of an enmergency. | know
those are probably not -- they're not part of
this resolution; | hope that they may reconsider
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in the future, no pressure there.

But I know this is a partnership
bet ween t he borough and a private devel oper. W
have to nake this equitable for both sides, and
our residents have to be part of this, and the
residents of this community that we're buil ding,
this conplex, have to be taken into consideration
t 0o.

So | hope, you know, before this gets
started, naybe we can have a little bit nore
conversation; maybe we can adjust a few things as
time goes on, prior to construction starting. So
| hope that Ms. Dory will convey that back to the
owners, and hopefully we can have a lucrative --
| don't want to call it partnership, but it is.

So, thank you, Madane Chair.

CHAIl RMOVAN SCHAEFER:  Thank you,
Counci | man.

Any ot her di scussion?

Don really sumred it up for ne, so |
don't need to repeat what Don said. So, Don,

t hank you very nuch.

And if | don't hear any other

di scussion, | do want a roll call, please,

Ther esa.
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M5. SNYDER: Ms. Spingler?
MR. LINNUS: We woul d have nine

nmenbers voting. | think we have ten -- ten
menbers here. | don't think the second alternate
will be voting.

M5. SNYDER: Correct, no alternates
will be voting. And, on the record, every nenber
is eligible to vote.

MR LINNUS: Ckay.

M5. SNYDER: Ms. Spingler?

COW SSI ONER SPI NGLER:  Yes.

M5. SNYDER. M. Ellis? M. EIlis?
You' re nuted.

COW SSI ONER ELLI S: | vote yes, and
I want to thank M. Speeney for his recitation.

M5. SNYDER: Are you -- are you a

yes?
COWM SSI ONER ELLI'S:  Yes agai n.
M5. SNYDER: Council man Martino?
COUNCI LMAN MARTI NO  Yes.
M5. SNYDER: Ms. Pennett?
COWM SSI ONER PENNETT:  No. | agree
wi th nost things you said, but | just -- | had a

problemw th only one way in and one way out. |

don't think it's safe.
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vot e,

pl anni ng board nmenbers [inaudible]. W, for
sever al
it's been a lot of input -- a lot of input --
fromevery single nenber, along with our

professionals, and | truly an appreciate how

seriously everyone took this. This isn't an easy

vot e,

taken lightly. W all are residents here of the

t own,

it's a very hard decision. But the consequences,

on the other

and the notion's been carri ed.

years, have been listening to this, and

by any neans, and it's not one that is

pl anni ng board nenbers, and, you know,

Page 59

M5. SNYDER: Mayor Ball a?
MAYOR BALLA:  Yes.

M5. SNYDER: M. Speeney?

VI CE CHAI R SPEENEY: Yes.
MS. SNYDER M. Pote?

COW SSI ONER POTE:  Yes.

M5. SNYDER M. Fiorilla?
COW SSI ONER FI ORI LLA:  Yes.
M5. SNYDER:  Madanme Chair?
CHAl R\MOVAN SCHAEFER:  Yes.

kay. So we have -- we have the

| do want to thank all of our

hand, aren't good, either.

You know, it's now up to the
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applicant to nove forward with going to Union
County, and they've agreed to allow our traffic
engi neer to go wth them or to be part of the
meeting with Union County, and they wll cone
back to us with their final. So we're noving
along, and | just wanted to say thank you for all
the hard work that everybody did.

M5. DORY: Thank you, Madane Chair.

MR. HOLLENBACK: Madane Chair,
woul d just like to say, also, that we cannot
t hank the borough, yourself, Mayor Ball a,
everyone on the board. As M. Martino said, this
is the first step, getting an approval here
tonight, but it's going to be a long
relationship. W can't wait to bring a
beautiful, successful, positive project to the
town, and be great nei ghbors, bring wonderful
people to the borough, and we | ook forward to
maki ng this a fantastic project, and one that you
will not regret.

Thank you very nuch.

CHAl RWMOVAN SCHAEFER:  And |
appreciate that, and I do want to nake one | ast
comment. | know there's been a I ot of runors

circulating out there over the years, and this
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board si phoned through all those runors, and we
went with hard facts in nmaking our deci sions.

So to Sterling Properties, we w sh
you the best, and don't let us down. And, you
know, we'll be working closely with our mayor and
council, and our engi neers, and whonever.

So, M. Speeney, you wanted to say
sonet hi ng?

VI CE CHAI R SPEENEY: Yeah, |
wanted -- Tracee, | want to say thank you to you
for handling such a tough situation, and |
t hought you did a fantastic job all the way
around.

CHAl RWOVAN SCHAEFER:  Thank you.
It's very hard. Very hard. And if anybody
thinks this is easy, it's not. But we got --

COWM SSI ONER SPI NGLER: Madane Chair ?

CHAl RWOVAN SCHAEFER:  Yes, Ellen.

COW SSI ONER SPINGLER: | woul d |ike
to say thank you to Frank and our professionals,
who did an excellent job in guiding us, and
hel pi ng us nmake a solid deci sion.

CHAl R\MOVAN SCHAEFER:  Yep. | second
t hat .

MR. LINNUS: Thank you.
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CHAl RMOVAN SCHAEFER: Okay. |I'm
going to open it up to the public just for
conment s.

M5. KIM Yes, | have a conment.

CHAl RWOVAN SCHAEFER: Woul d you
pl ease state your nanme and address?

M5. KIM Yes, ny nane is Sham n (ph)
Kim | live at 138 Hi |l Holl ow Road, Watchung.

My comment is that, after watching
the vote and a | ot of previous neetings, | am
saddened. It's a dark day in Watchung politics,
where, again, the representatives of Witchung,
and this board, has bowed to the pressure from
t he devel oper, and voted against will, and
W shes, and best interests of residents.

The scal e of this devel opnent really
constitutes over devel opnent for this town of
5,987 residents. Okay? 230 units apartnent
conpl ex, seven buildings with 419 bedroons, and
all just to fulfill the affordabl e housing
obligation of 38 units by 2025. Ckay? This is
our affordable housing obligation, 38 units by
2025.

W really do not need to build this

massi ve conpl ex, okay, to fulfill our affordable

Veritext Lega Solutions
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housi ng obligations, and yet, again, we're
arriving at this point, where |'"'msure a | ot of
residents are di sappointed by this board's
decision. GCkay? | know the builder's renedy has
been w el ded often by the devel opers, but in this
case, we do not need to build 230 units, and now
we' re introducing, what, 800, also, new residents
to this town? Ckay? | don't know how many new
students are going to flood our school s.

And where -- | can rem nd you that
the student -- the renters do not pay property
taxes. Again, also, the devel oper was given

speci al tax breaks. This is unconscionable.

kay. | have counted everybody's
vote. | know who voted yes and who voted no.
Ckay? So residents will know.

| conclude ny remark.
CHAl RMOVAN SCHAEFER:  Anyone el se

fromthe public?

The one comrent | will make to you,
if you think this was an easy -- an easy and
uneducat ed decision, | have lived here ny entire
life, was born in Watchung, | still live in

Wat chung, so don't think that it doesn't sadden

me as well; however, there were no other
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| ocations that were brought in front of the nmayor
and council to be able to deal wth our
af fordabl e housing. This has been going on for a
very long tine. 1t's been fought in the courts
since 2015. It's been brought in front of the
mayor and council through BNE; then, BNE backed
out, and it then cane as through Sterling
Properties.

The last thing |"mgoing to do is put
this borough in a position where we're going to

be fighting a builder's renedy, nunber one, that

could actually create hundreds nore units. | do
not take this lightly. | take offense to anybody
who will nake the comment that | took this

lightly, because | did not, and | can venture to
say that the majority of our -- in fact, every
singl e one of our planning board nenbers did not
take this lightly, whether they voted yes or no,
they voted the way that they felt for the
protection and for the best interests for the
bor ough as a whol e.

| cannot answer how nmany chil dren
will be going into the schools. | don't have
that answer. But | do have the answer of this

town has worked diligently for decades to try to
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whittl e those nunbers down by doi ng overl ay
zones, renoving certain zones, |ike Wl don
quarry, fromthe count, because that woul d have
created hundreds of nore units. There was a | ot
of work done by the mayor and council to bring
t hese nunbers down. There are no other spots for
it.

And guess what? This only takes us
t hrough 2025. Wit until next round cones. Wat
do we do? The people that you need to be angry
with are not the citizens of this town who are
truly working very hard and | ong hours, and
vol unteers, but you need to take this up with
your state |egislator, because they're the ones
who are creating this nonster within the
communi ties, not just Watchung, but the
surroundi ng communities as well.

Any ot her coments fromthe public?

COW SSI ONER ELLI'S:  Thank you,
Tracee. You couldn't have said it any better. |
support your comrents terrifically. Thank you
very, very much

COUNCI LMAN MARTING: I f | may, Madane
Chair?

CHAIl RMOVAN SCHAEFER:  Yes,
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Counci | man.

COUNCI LMAN MARTING. | want to thank
you. Over the last two years, |'ve had a great
respect -- a greater respect for this board; al
vol unt eer, okay, which is probably sonething that
is dwindling fromthis borough on a yearly basis.
And | do believe, fromny heart, soneone who has
volunteered for the last 40 years on many
different levels, that if nore people
vol unt eered, nore people woul d be educated, nore
peopl e woul d be understandi ng, nore people woul d
show conpassion. | think it's very, very
i nportant to serve, okay, because you see it
t hrough many different eyes.

And, yes, am | ecstatic about 230
units? No. But guess what? W went through
this 18 years ago, on Route 22, and | think it --
i f nmy nunbers are correct, there's 334 units on
24 acres; not all ours, sonme belong to North
Plainfield. 334 units to 24 acres; this is 230
units, if I"'mnot mstaken, to a little over 42
acres. M. Speeney explained that.

You know what? We have the sane
t hi ng when WAt chung square was being built. W

have the sane thing when the novie theater cane

Veritext Lega Solutions
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back to town. Progress. This is what we cal
progress. Al right? And, yes, sonetines we're

strong-arned by the | aw

But 1'Il be 100 percent honest with
you: I'mproud to sit on this board. |'m proud
of everybody that's on this board. It's been a

he can of a couple of years with a | ot of
i nformati on being thrown around and a | ot of
pressur es.

And this is not a political
situation. Al right? Maybe it's a couple days
before the election, or a week before the
el ection, but that's just the way the chips fell.
This is not politics. Al right? For | amnot a
politician.

Again, | looked at the |laws; | | ooked
at what coul d happen. Gay? And for us to enter
a long, drawn-out lawsuit, and end up with 500
units, yeah, people could say that's a threat,
but let ne tell you sonething: Wth the 6,000
people in this town, | don't think I'"mgoing to

take a chance like that. Ckay?

So, again, | appreciate everybody's
time, and, again, | hope this is going to be a
lucrative partnership. And, again, |I'mgoing to
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go back to the sane thing: PMart @Vt chungNJ. gov,
(908) 447-7987. | have received no questions
with regards to this, and everybody on this board
knows | will speak to anyone at lengths to try to
pass on information. And if you know any -- this
isit, man. |If you want to help us out, and you
know t he secret to getting around this affordable
housing -- and | say this to everyone -- please
share it with nme, because | have not been able to
find it yet.

So, again, thank you for indul ging ne
for a few mnutes, Madane Chair. |1'Il get off ny
soap box now.

CHAl RWOVAN SCHAEFER:  Thank you,
counci | man.

M5. DORY: Thank you very nuch,
Madane Chair. This is Ms. Dory. | just wanted
to say thank you for all of your tinme and effort.
| know it's a very arduous process, and |
appreci ate your patients, and all of your
prof essionals as well. Thank you.

CHAl RMOVAN SCHAEFER: W appreci ate
t hat .

Ckay. Hearing -- Paul? Can't hear

you, Paul. Can't hear you, Paul.

Veritext Lega Solutions
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COW SSI ONER FI ORI LLA:  Can you hear
me now?

CHAl RMOVAN SCHAEFER:  Yes.

COW SSI ONER FI ORI LLA:  Ckay. |
wasn't -- ny phone wasn't nuted.

But just to respond to the comrent,
you know, that we were pressured or sonething,
you know, there was absolutely no pressure by
anybody on any side in this. You know, we've
been hearing it for two years. You know, we've
spent an awful |ot of personal tinme and -- you
know, for no reward. And, you know, we foll owed
the aw. You know, there are | aws governing, you
know, the owning of properties, and we did what
the law called for, and nothing nore or nothing
| ess.

So, you know, | just don't want that
to go unremarked, either. | nmean, I'll have
peopl e responding to different el enents of that
comment, but just, you know, there was no
pressure, and, you know, we followed the law in
everything that we did.

Thank you.

CHAIl RMOVAN SCHAEFER:  Thank you,

Paul .
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Ckay. Hearing no nore fromthe
public, I'"'mgoing to close the public session,
and we're going |ook to adjourn the neeting.

(Wher eupon, the hearing concl uded at

8:02 p.m)
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CERTI FI CATE

I, Mchael Lonbardozzi, a Notary
Public and Certified Court Reporter of the State
of New Jersey, do hereby certify that the
foregoing is a true and accurate transcript of
the testinony as taken stenographically by and
before ne at the tine, place, and on the date
her ei nbefore set forth.

| do further certify that | am
neither a relative nor enployee nor attorney nor
counsel of any of the parties to this action, and
that | amneither a relative nor enployee of such
attorney or counsel and that | amnot financially

interested in this action.

M chael Lonbardozzi,
Certified Court Reporter, State of New Jersey

CERT #: 30X100239700
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