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BOROUGH OF WATCHUNG PLANNI NG BOARD
COUNTY OF SOVERSET - STATE OF NEW JERSEY
SPECI AL MEETI NG FOR:
BONNI E BURN ROAD REDEVEL OPMVENT
BLOCK 7402/ 7403, LOT 19.01, 19.02, 5 AND 10
BONNI E BURN BNE
APPLI CATI ON NO. PB 19-01

TUESDAY, AUGUST 10, 2021
COMMENCI NG AT 6:30 P.M

TRANSCRI PT OF PROCEEDI NGS
VI RTUAL PUBLI C HEARI NG

BOARD MEMBERS PRESENT:

TRACEE SCHAEFER, CHAI RPERSON

KEI TH S. BALLA, MAYOR

AL ELLIS

PAUL FI ORI LLA

Pl ETRO MARTI NO, COUNCI LMAN

YVETTE NORA

KAREN PENNETT

STEPHEN POTE

TROY SI M5

DONALD SPEENEY, VI CE- CHAI RPERSON

ELLEN SPI NGLER

ALSO PRESENT:

FRANCI S P. LINNUS, ESQUI RE, BOARD ATTORNEY
Rl CARDO MATI AS, P.E., BOARD ENG NEER

MARK HEALEY, P.P., BOARD PLANNER

JOHN JAHR, P.E., PTP, TSGOS, BOARD TRAFFI C ENG NEER
THERESA SNYDER, BOARD SECRETARY

STENOGRAPHI CALLY REPORTED BY:
ANGELA BUONANTUONO, CCR, RPR, License No. 30X 00233100

Veritext Lega Solutions
800-227-8440 973-410-4040
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APPEARANCES (Via Video Conference)

CONNELL FOLEY
BY: N COLE B. DORY, ESQU RE
56 Livingston Avenue
Rosel and, New Jersey 07068
T. (973)535- 0500
F. (973)535-9217
Emai | : ndory@onnel | f ol ey. com

--Counsel for the Applicant

BUTLER & BUTLER

BY: WLLIAM B. BUTLER, ESQUI RE
501 Lenox Avenue
Westfield, New Jersey 07090
T: (908)233-4400
F: (908) 233- 4465
Emai |l : cb@utl erl awnj.com

--Counsel for the Cbjector, Wl don Materials, Inc.

Veritext Lega Solutions
800-227-8440 973-410-4040
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Il NDEX

W TNESSES PAGE
NONE.
PUBLI C COMMENT:
NAVE ADDRESS PACGE
NONE.

EXHI BI TS
EXH BI' T DESCRI PTI ON PAGE
NONE.

Veritext Lega Solutions

800-227-8440 973-410-4040
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(Time Noted, 6:29 p.m)

CHAI RPERSON SCHAEFER: I'mcal ling the
speci al zoning board of August 10th, 2021. Notice
of the special neeting has been given pursuant to
Open Public Meetings Act N.J.S. A 10:4-6.

In order to conply with the executive
order signed by the governor, and in an effort to
foll ow best practices recomended by the CDC, and in
conpliance with the DCA requirenents for energency
meeting protocol, this neeting is being held
virtually for all board nenbers, board
prof essionals, the applicant, the applicant's
prof essionals, interested parties and nenbers of the
publ i c.

Any renote public neeting where sworn
testinony is being taken shall be broadcast by
video, as well as audio. And all individuals giving
sworn testinony shall appear by video. Because of
the quasi-judicial nature of the hearing, witten
publ i c comment and/or questions cannot be accepted
prior to the hearing based on Resol ution PB 20-R14.

Noti ce has been posted on the borough
website, at Borough Hall, in conpliance with DCA
requi renents for energency neeting protocol, and has

been given to the Echoes-Sentinel, Courier News and

800-227-8440
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Noti ce has been filed with the borough

Stand, please, and salute the flag.
(Pl edge of All egi ance.)

Thank you. Roll call, please.
BOARD SECRETARY: M. Ellis?
MEMBER ELLIS: Here.

BOARD SECRETARY: Ms. Pennett?
MEMBER PENNETT: Here.

BOARD SECRETARY: Counci |l man Marti no?
COUNCI LMAN MARTI NO.  Present.
BOARD SECRETARY: Mayor Ball a?
MAYOR BALLA: Here.

BOARD SECRETARY: M. Speeney?
VI CE- CHAl RVAN SPEENEY: Here.
BOARD SECRETARY: Ms. Spingler?
MEMBER SPI NGLER:  Here.

BOARD SECRETARY: M. Pote?
MEMBER POTE: Here.

BOARD SECRETARY: M. Fiorilla?
MEMBER FI ORI LLA:  Here.

BOARD SECRETARY: M. Sins?
MEMBER SI M5 Here.

BOARD SECRETARY: Ms. Nora?

800-227-8440

Veritext Lega Solutions
973-410-4040
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t o conduct busi ness.
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BOARD MEMBER: She's here.

BOARD SECRETARY: You're muted.

BOARD MEMBER: She' s nut ed. Unmut e.

CHAI RPERSON SCHAEFER: She's having a
so she's wavi ng.
her e.

BOARD SECRETARY: Ms. Nora is

Madam Chair ?

CHAl RPERSON SCHAEFER:  Her e.
BOARD SECRETARY: M. Linnus?
ATTORNEY LI NNUS: Here.

BOARD SECRETARY: M. Mati as?
BOARD ENG NEER:  Here.

BOARD SECRETARY: M. Heal ey?
BOARD PLANNER: Here.

BOARD SECRETARY: M. Jahr?

ENG NEER JAHR: Here.

BOARD SECRETARY: M. Fishinger?

ENG NEER JAHR: Joe's not here

BOARD SECRETARY: Thank you.

CHAlI RPERSON SCHAEFER:  Ckay, thank

Pl ease indicate that we have a quorum
t he

El l en, can you pl ease call

800-227-8440

Veritext Lega Solutions
973-410-4040
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MEMBER SPI NGLER:  Case Nunber PB
19- 01, Bonni e Burn/ BNE, Bonni e Burn Road
Redevel opnent, Bl ock 7402/7403, Lot 19.01, 19.02, 5
and 10. Represented by Nicole B. Dory, Esquire.
BBRRA Zone. Expiration 12/26/21.

CHAI RPERSON SCHAEFER: Thank you.

So we're here tonight to continue with
the affordable application. At our July 13th
neeting, the applicant finished their presentation,
and they have rested their case. They did listen to
our comments and concerns, and hence, as you all
received a copy of a new set of plans that those
comrents and concerns reflect, along with any
changes and additions that were di scussed.

But, again, the applicant has rested
their case, so we are now noving on to the opposer,
and the opposer being Wel don, represented by
Attorney M. Butler.

M. Butler, I know you want to address
the board, so I'mgoing to open it up to you.

ATTORNEY BUTLER: Al right. Mdam
Chair, | thank you, and | nake this application with
hat in hand, not only to you, but the applicant and
t he nmenbers of the board.

| wanted to nmeet with ny only wtness,

800-227-8440

Veritext Lega Solutions
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Hal Sinoff, who is ny traffic engineer. W're
objecting to this application solely on traffic, no
other issue. And | like to neet with ny witnesses a
week ahead of tine, but Hal Sinoff went on vacation
| ast week, and | couldn't neet with him

W were supposed to neet with him at
9:30 this nmorning. | got a phone call at 9:30, and
| inmmediately said to ny secretary, "Uh-oh." And |
t ook the phone call, and Hal Sinoff had nentioned
that he's been di agnosed with COVID.

| asked himto send ne an email being
as specific as possible so | could send it to the
board. | got his email, and | wote to the board.
And basically, I"'mgoing to read, with Madam Chair"'s
perm ssion, Hal Sinoff's email and ny letter to the
clerk of the board, Theresa Snyder. This is the
basis for nmy request to hear the testinony of Hal
Sinof f at anot her date convenient to the board after
August 19th, 2021, at which tinme his doctors advised
himthat up until that tinme he should reduce stress
and anxiety.

| would like to, first of all, read
M. Sinoff's email to nme, which | think all the
board menbers have, Theresa has, and | also sent a

copy to Frank Linnus, the board attorney. The email

800-227-8440
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fromHal Sinoff is dated today. It's dated

10:36 a.m, and it states as follows, and | quote

ver bat i

m

"Bill, as you are aware, | am schedul ed
to testify at the Watchung Pl anni ng Board
toni ght, and we were scheduled to neet to
prepare for ny testinony today. Last week, |
was on vacation, and | canme down with a sore
throat and a cough and a slight fever. | had
al ready been vaccinated and thought that |
was j ust being careful about going back to
wor k before getting a COVID test.

"To ny surprise, | went to a C\VD
facility in Hanover to get tested yesterday
afternoon. As the test cane back positive
for COVID, | have been advised that | nust
guar anti ne through August 17th and not submt
nmyself to stress. To that end, to not neet
to prepare for ny testinony tonight, nor
testify at tonight's neeting. Based upon ny
schedul e and the advice fromthe doctor at
CVMD, | will be avail able anytine after
August 18th to testify. | have checked ny
calendar, and it's clear for all Tuesday

eveni ngs in August and Septenber after

800-227-8440

Veritext Lega Solutions
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August 18th."

And it's Hal Sinoff from Sinoff
Engi neeri ng.

| medi ately upon receiving M. Sinoff's
email, | called -- first dictated a letter to
Theresa, but | wanted to give her a heads-up as to
what was coming. | signed the following letter
whi ch went out shortly after | received Hal Sinoff's
email, on the re line is this application. The
|l etter states as follows, and | quote, and this is a
|l etter from ne:

"Dear Ms. Snyder, it is with
tremendous regret that | enclose an enui
just received by nme fromHal Sinoff, dated
August 10t h, 2021. Predicated upon M.
Sinoff's testing positive for COVID,
respectfully and apol ogetically request that
his testinony be carried to a date conveni ent
to the board at anytine after August 18th,
2021.

"I have actively been objecting to this
and anot her application, and in every case
had with ne, at the conputer screen, ny
witness. As | have previously infornmed the

board, the only witness | have in objection

Veritext Lega Solutions
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to the above-entitled matter is Hal Sinoff, a
traffic engineer. 1In all other cases, |'ve
al so personally net wwth ny witnesses at ny
office to prepare themfor their testinony.

"l notice that the consent order
bet ween the board and the applicant gives the
board until Decenber 21st, 2021, to decide
this case. The board is way ahead of
schedul e.

"l have been contacted by a nei ghbor
who states that it is her belief that nenbers
of the public want to address the board
regarding this application tonight. | am not
suggesting that tonight's hearing be
adj ourned, but that M. Sinoff's testinony be
adj our ned because of his illness.

"I know you and the board are busy but
woul d appreci ate the qui ckest possible
response to this letter. Again, | apologize
for any inconvenience that this situation has
caused. "

| copied Nicole Dory with the letter

and the email fromHal Sinoff, Frank Linnus, and Bob
Wel don. | put a phone call into Nicole. |

couldn't get ahold of her. | left a voicenail

Veritext Lega Solutions

800-227-8440 973-410-4040
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nmessage. And | asked her to call nme so | could
explain the situation. She had already received
t hese two docunents, but unfortunately she wasn't
able to get back to ne.

Predi cat ed upon what |'ve just read, |
respectfully -- and | say it hat in hand because |
don't like to inconvenience the board or the
applicant, but | request that Hal Sinoff's be
adj ourned sonetinme -- his testinony be adjourned
soneti ne post August 18t h.

Thank you, Madam Chair.

CHAI RPERSON SCHAEFER:  Thank you,

M. Butler.

First and forenost, please, please send
our best wishes to M. Sinoff. COVID has hit ny
famly. |It's very close to ny heart, and | just
wi sh that he has a very speedy recovery.

Frank, I'mgoing to turn it to you, and
then | will say what | need to say.

ATTORNEY LINNUS: Ckay. First | would
like to turn it over to Nicole Dory, the attorney
for the applicant, with respect to any position she
would like to take with respect to the letter that
was just read by M. Butler and which was apparently

sent to her this norning, along with everybody el se.

800-227-8440

Veritext Lega Solutions
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ATTORNEY DORY: (Good eveni ng, Madam
Chair, nmenbers of the board. Just to introduce
nysel f again, N cole Dory, Connell Foley, on behalf
of the applicant, Bonnie Burn Redevel opers Urban
Renewal . And thank you again for scheduling this
application for a Special Meeting this evening.

| did receive M. Butler's -- his
|l etter earlier today. | also received a voicenai
message. You know, unfortunately | was juggling a
few different applications today and unable to get
back to him But, you know, | did receive the
request. And | certainly do understand the reasons
for his request, and | do hope that M. Sinoff also
has a speedy recovery.

However, | hope that the board can al so
understand the applicant's frustration in this
delay. And | do think at a certain point these
adj our nnents becone onerous for the applicant, as
well as for the board.

So I would also |ike to point out that
the law is very clear that an objector is not
supposed to control a board's proceedi ngs for an
application. An objector is supposed to be ready at
a hearing when the board and the applicant are

ready. At this point, I'mcounting three hearing

800-227-8440

Veritext Lega Solutions
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dates that have been cut short or naybe cancelled as
a result of M. Butler's requests. Last nonth's
nmeeting on July 13th was cut short. Tonight's
meeting may be cut very short. And I'mnot sure
what will happen with the neeting next week on
August 17th, but based on M. Butler's letter, it
seens |ike he's asking that the application not be
heard on that date.

So, Madam Chair, you know, | would Iike
to also point out that the lawis very clear that a
board's decision should not be overturned sinply
because an objector or an objector's witness is not
avai | abl e when the board is ready.

So the applicant requests that the
board accept M. Sinoff's report, which was
submtted on July 30th, 2021, to the planning board
and proceed with the application tonight as pl anned.
| didn't receive that report until a few days |ater,
but | have been spending the |ast week along with
M. Keller to evaluate that report and prepare for
the neeting this evening. And | amsure that the
board's traffic engi neer has probably done the sane.

So the applicant requests that the
board accept M. Sinoff's report and his exhibits.

He asked that they be narked at OM1 and OW2. W

800-227-8440

Veritext Lega Solutions
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ask that the board hear any comments fromthe
board's traffic engineer, and then proceed with
public comrent and hopefully a vote on the
application.

ATTORNEY BUTLER: Madam Chair, may |
briefly respond? It's Bill Butler. As you know --

CHAI RPERSON SCHAEFER: M. Butl er,
before you respond, let nme respond.

ATTORNEY BUTLER: O course.

CHAl RPERSON SCHAEFER: Ms. Dory, |
take great -- | resent what you just said. You
cancell ed the first nmeeting because you inproperly
noticed. It had nothing to do with this board.

The last neeting in July, July 13th, we
did not cut the neeting short. The neeting ended.
You rested your case. W noved on, and we said that
we woul d nove on to this special neeting for the
traffic of the opposer -- the opposer's w tnesses.

It is beyond this board's control that
t he opposer's witness cane down ill. It was beyond
his control. It is beyond our control. W have
been not hing but gracious to you in trying to get
all of our professionals together and nmake sure that
we have at |east one neeting a nonth totally

dedi cated to you.

800-227-8440

Veritext Lega Solutions
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So | resent the fact that you are
blam ng this board that we are cancelling or we are
cutting short because we are not. W have done
not hi ng but work with you.

| wll say this, also, that, yes, we
are not going to be hearing this application. O
course | will get a consensus fromthis board, and |
will ook at nmy I egal counsel on this, but for our
next neeting, which is a regular neeting, we didn't
necessarily have to include you. W didn't. W
offered that to you because we knew we had sone
extra time.

Thi s board has been novi ng
expeditiously with this application. And | resent
the fact, again, that you are saying that we are
maki ng delays. W are not. And | am going on
record wwth that. And | hope you read ne | oud and
cl ear because you really have upset nme now wi th your
st at enent .

ATTORNEY DCRY: Madam Chair --

CHAlI RPERSON SCHAEFER:  Frank, do you
have anything to add?

ATTORNEY DORY: |'msorry. Madam
Chair, if I mght respond at the appropriate tinme?

CHAI RPERSON SCHAEFER: (Go ahead.

Veritext Lega Solutions
800-227-8440 973-410-4040
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ATTORNEY DORY: First of all, | am
sorry that you took offense to ny statenent. | was
not intending to blame the board in any way.

CHAI RPERSON SCHAEFER:  You bl aned us.
You bl amed us.

ATTORNEY DORY: |'msorry?

CHAI RPERSON SCHAEFER:  You poi nt bl ank
bl amed us for the delays for three tines. And I
just told you two of those tines were not our del ay.

ATTORNEY DORY: Well, I'msorry, Madam
Chair. | wasn't referring to the, you know -- and |
fully take responsibility for the May neeting. And
| did ask M. Linnus if we could proceed on that
date, but, you know, | think we all agreed that it
was better to renotice. So certainly, you know,
that's on ne.

And | do appreciate the board' s tine
and efforts, and the applicant, as well, appreciates
all of the efforts that the board and the board's
prof essi onal s have made for this application.

| was referring to the fact that the
neeti ng had been cut short on July 13th because M.
Butler's wtness was not avail able on that day.
kay? | was not referring to any action by the

board. And then, you know, the neeting this evening

Veritext Lega Solutions
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al so apparently nmay be cut short due to the
unavailability of M. Butler's witness. And then
al so the neeting next week.

And that was what | was pointing out to
the board. And | was just letting the board know
that, you know, the board is in control of the
pr oceedi ngs.

So | amsorry that you took offense to
ny statenent, but the applicant does want the
application to nove forward, and I wanted the board
to know that that's the applicant's first request.
But, you know, | do understand -- | do understand
the position that M. Butler is in, and M. Sinoff,
unfortunately.

So if the board will not proceed with
the application tonight, then the applicant would
| i ke to request that the board carry the application
to a date certain in August. The settl| enent
agreenent between the applicant and the board
requires at | east one neeting a nonth be dedi cated
to the application.

And | know you scheduled it for this
eveni ng, but | don't know that we can really
acconplish that nuch.

ATTORNEY LINNUS: Al right, Ms. Dory,

800-227-8440

Veritext Lega Solutions
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before you go on wth additional dates, | think it's
i nportant that | informthe board what the lawis
with respect to such a request.

| amrelying on the case of Wtt vs.
The Borough of Maywood, 328 N.J. Super. 432 454 (Law
Di vision, 1998), which was affirnmed at 328 N.J.
Super. 343 in our Appellate D vision (2000). Any
tinme an interested party nmakes such a request, the
decision is based on the facts and based on all of
the circunstances. And basically, if the board
finds that a denial of the request would probably be
prejudicial to the interested party, and, depending
on overall facts, the denial would probably
constitute arbitrary and capricious action by the
boar d.

So that's the test. |If the board were
to deny M. Butler's request, would it be
prejudicial to M. Butler's client? And, if so, the
denial -- his request should be granted, otherw se a
denial by the board could be considered arbitrary
and capri ci ous.

So that, | believe, is the law, and |
t hi nk you have to look at all the facts and the
ci rcunstances surroundi ng the request.

ATTORNEY DORY: Madam Chair, m ght |

800-227-8440

Veritext Lega Solutions
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just respond to that?

CHAl RPERSON SCHAEFER:  Sur e.

ATTORNEY DORY: Just to explain ny
initial position that | presented was, you know,
sinply to outline that the board is in control of
t he proceedings. And, you know, due to the fact
that you do have M. Sinoff's report -- you have had
it for about two weeks now -- | don't believe that
M. Butler would be prejudiced if the board would
accept that report and proceed.

Thank you.

CHAI RPERSON SCHAEFER: 1'mgoing to
open up to the board.

My opinion on this is this is an
extraordi nary circunstance. W have soneone who i s
i1l. 1 think that if we don't allow, as we have
all oned the applicant and any applicant in the past
to present their case, and if they had a w tness who
was not avail able, we would extend themthe
courtesy. W have an opposer. | believe that that
courtesy shoul d be extended, as well.

But that's ny opinion, and | would I|ike
to take a straw vote on this. And I'mjust going to
say your nanme and you can tell ne your thoughts.

St eve Pot e?

800-227-8440

Veritext Lega Solutions
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ATTORNEY LI NNUS: Madam Chair, before
we proceed, | would like to also point out that the
board is under no time of decision tonight. As a
matter of fact, by virtue of the settlenent
agreenent, the board has until Decenber 21st, 2021,
to make a deci sion.

CHAI RPERSON SCHAEFER: And one ot her
thing before |I start calling you out. M. Dory, |
just want you to know the problemis trying to get
all of our professionals together. GOkay? And if
you renmenber, we had difficulty in trying to get
your professionals, our professionals, everybody on
the same night that everybody was avail abl e.
Unfortunately, the only night for a special neeting
that everybody is avail abl e, because they have prior
commtnments, is the second Tuesday of every nonth.

So it's going to be hard-pressed for us
to be able to offer anything in August. W're here
tonight. | understand the situation. It wasn't
your fault. It is not M. Butler's fault. It is
what it is. But we would then have to go on to a
speci al nmeeting in Septenber, which would be
Sept enber 10th. Because obviously M. Sinoff, by
the email and by the doctor's note, is not able to

attend our next neeting.

800-227-8440
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But |I'mgoing to ask our other board
menbers their thoughts. Steve Pote?

MEMBER POTE: Yes. | --

ATTORNEY BUTLER: Sept enber 10t h?
That's a Friday.

CHAI RPERSON SCHAEFER:  Ckay,

M. Butler. Hold on.

BOARD SECRETARY: It woul d have to be
Sept enber 14t h.

CHAl RPERSON SCHAEFER: Thank you, M.
Butl er.

ATTORNEY BUTLER: Thank you.

CHAI RPERSON SCHAEFER: Al'l right,

St eve Pot e?

MEMBER POTE: From ny perspective, |
think we're working well with our applicant. |
think we're noving at a commtted pace, neaning it
shoul d be shown that our board has committed to
getting through this application at a very good
pace. And | believe that that courtesy should be
ext ended under these horrible circunstances to the
gentl eman who is going to be coming in. And | think
we shoul d just have a neeting in Septenber.

CHAI RPERSON SCHAEFER:  Thank you.

Ell en?
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MEMBER SPI NGLER: | concur with Steve
and you. | think we should extend that courtesy to
t he objector and hear his wtness.

CHAI RPERSON SCHAEFER: Thank you.

Don?
VI CE- CHAl RMAN SPEENEY: | concur with
Steve and Ellen. | think that it's a shane for

M. Sinoff, and | think the board can -- has the
time to grant sone relief here. Thank you.

CHAI RPERSON SCHAEFER:  Thank you.

M. Ellis?

MEMBER ELLIS: | concur with ny fellow
board nmenbers that we shoul d extend the courtesy.
And |'mw shing hima lot of confort and rest to get
ready to cone back

CHAI RPERSON SCHAEFER:  Thank you.

Counci | man Marti no?

COUNCI LMAN MARTINO:.  Yeah. | think it
woul d be prudent on liabilities, you know -- err on
the liabilities side to allow M. Sinoff to be here
to be cross-exam ned by all sides. So, yes, | would
agree to hold off until Septenber. Thank you.

CHAI RPERSON SCHAEFER: Thank you,
Counci | man.

M. Fiorilla?
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MEMBER FI ORI LLA: Yes, | agree with
what's been said. | nean, given the inportance of
traffic to this application and, you know, the fact
that COVID -- it's hard to fault sonebody, you know,
and, you know, with COVID, they said he can't
testify. So | guess we'll have to hear it, you know
-- | would say we should hear it another date.

CHAl RPERSON SCHAEFER:  Thank you.

Mayor Bal |l a?

MAYOR BALLA: | think it's appropriate
to extend the courtesy.

CHAI RPERSON SCHAEFER:  Thank you.

Ms. Nora?

W can't hear you. W cannot hear you.
| wll conme back to you.

Ms. Pennett?

MEMBER ELLIS: She's up. She's up.

Speak.

CHAI RPERSON SCHAEFER:  She's up?
Ms. Nora?

MEMBER ELLI'S: Speak.

CHAI RPERSON SCHAEFER: No, she's not
up.

MEMBER ELLIS: ['msorry.
CHAl RPERSON SCHAEFER:  Ms. Pennett ?

Veritext Lega Solutions
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MEMBER PENNETT: Okay, | agree with
what everyone has said. | think we should postpone
things till Septenber. | nean, we have been going
through a terrible situation with this COvVID, and |

t hink we shoul d gi ve everybody the all owance that's

needed.

CHAI RPERSON SCHAEFER: Thank you.

M. Sinms?

MEMBER SIMS: | agree with the
extension. |It's unfortunate that he has contracted

COVID, but that's the sign of the tinmes, and that's
why we're doing renote neetings and everything el se.
So it's just a part of the process at this point.

So | agree with the extension.

CHAl RPERSON SCHAEFER:  Thank you.

Ms. Nora has di sappeared, but you've
kind of got -- Ms. Nora, wherever you are on the
screen, you disappeared -- there you are.

You' ve kind of gotten the gist of where
this board is going, that we do want to afford M.
Butler's witness the ability to testify. It would
then be at our next neeting, special neeting of
Sept enber 10th -- Septenber 14th -- sorry --
starting at 6: 30.

And if we have tinme in our Septenber
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regul ar neeting, which | don't know yet, you know,
we can | et you know on that one, on

Septenber 14th -- of course, you will be added to
our regul ar neeting.

But | think the board has spoken and,
agai n, because of scheduling, that's the soonest
that we can get our professionals all on the sane
page as far as the night is concerned. And I
bel i eve your professionals, too. Because, you know,
you had | ooked, and everybody just has schedul es
that conflict.

MEMBER NORA: Yeah, and | do want to
acknow edge, if you can hear ne, that | do agree
that we have time in the schedule, and we need to be
through and allow M. Sinoff the opportunity to go
t hrough hi s neno.

CHAl RPERSON SCHAEFER: Thank you,

Ms. Nor a.

ATTORNEY BUTLER: Madam Chair, this is
Bill Butler. My |I ask a question?

CHAl RPERSON SCHAEFER:  Yes.

ATTORNEY BUTLER: What you just said,
Madam Chair, is there a possibility that you're
expecting Sinoff to testify at the next hearing,

whi ch woul d be a week fromtonight?
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CHAI RPERSON SCHAEFER:  No.

ATTORNEY BUTLER: Al right. Then |
m sunder stood you. | thought | m sunderstood you,
but | rather be corrected than wish | had asked a
guestion. Thank you.

CHAI RPERSON SCHAEFER: No. It's going
to be Septenber 14th. That gets him past the date
that he can cone back into public, and that's our
regul ar special neeting date for this application.

ATTORNEY BUTLER: Madam Chair, Bill
Butl er thanks you and Wel don thanks you. And it's
sonething that | found very difficult to ask for,
not only because | really -- | have been on an
application side nore than | have been objecting to
an application, so | do understand the applicant's
position. But | do appreciate the very warm
comments that the board extended to M. Sinoff. |
didn't expect that, and I don't think M. Wl don
expected that, and | appreciate that. And that is
going to be conveyed the first thing tonorrow
norni ng once he's out of bed. And thank you for
your cooperation.

And I wll hang on just to see if
there's any other wi tnesses or any other thing that

t akes place regarding this application.
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CHAl RPERSON SCHAEFER:  Ckay,
M. Butler. Thank you.

ATTORNEY DORY: Madam Chair?

CHAI RPERSON SCHAEFER: Who's speaki ng?
Ms. Dory, yes.

ATTORNEY DORY: Ms. Dory, yes. | also
wanted to thank the board for carrying the
application to Septenber 14th at the speci al
meeting. However, you know, if we can't proceed |
guess to a different date in August, | was hopi ng
that the board m ght proceed with whatever it can
t oni ght .

Now, | know that M. Butler represents
one nenber of the public, but there are certainly
ot her nenbers of the public that wsh to be heard on
the application apparently. M. Butler's letter
fromtoday indicated at | east one person.

So woul d the board consider noving on
to public coment so that, you know -- so that we
can acconplish sonething this evening?

CHAI RPERSON SCHAEFER: | think you had
this conversation with M. Linnus al ready today, so
l"mgoing to | et himanswer.

ATTORNEY LINNUS: Yes. Yes, indeed,

Madam Chair, | did have a conversation with

Veritext Lega Solutions
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Ms. Dory, and we did discuss that issue. And |
pointed out to Ms. Dory that it's the policy of the
board to proceed in accordance with the procedures
set forth in the Minicipal Land Use Law.

| also indicated to her that it was
probably wi se to hold public conment to the end of
the entire proceedings to allow a conplete, ful
hearing of all wtnesses so that the nornal
procedure woul d occur. Right now we're on the
obj ector's case, the objector's main case, and
that's not going to be heard, so there is no fault
here tonight, so there is no full proceeding for
whi ch the public can make conment.

That is not to say that we absolutely
will invite the public to make coment and state
what ever comments they would |ike to make at the
conclusion of the entire hearing. And that was the
gi st of nmy conversation and ny information that |
gave to Ms. Dory.

So you, Madam Chair, you're in charge
of the procedure and it basically is up to you.

CHAI RPERSON SCHAEFER: All al ong every
nmeeting before | start with this application, | have
al ways announced that the public can ask questions

only of each witness as they cone along. W have
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stopped them from maki ng comment. The comments --
they were then told comments could be nmade at the
end of the applications. | have stated this at
every single neeting. And this isn't just with your
application, Ms. Dory; it's with every application
that this board has heard over the years.

| think it's unfair for the public to
make comments wi t hout hearing the whole story.
Ckay?

ATTORNEY DORY: Ckay.

CHAI RPERSON SCHAEFER: Cbviously, if
sonmebody wanted to testify, that's a different
story, but | don't think -- I'"msorry?

kay, but as far as comments, | think
they need to hear everything to be able to make the
proper conments.

ATTORNEY DORY: Ckay. | understand,
Madam Chair. Can | ask though, is it possible that
there's anyone else that is fromthe public that is
prepared to proceed this evening? Wuld the board
ask that? | mean, it seens that there's --

CHAl RPERSON SCHAEFER:  Sur e.

ATTORNEY DORY: -- at |east one other
attorney present. So if there is another objector

that's prepared to proceed, | was just wondering if
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We can nove on

CHAI RPERSON SCHAEFER: I f we have
anot her objector who is on this video streamon this
nmeeting and wants to prevent -- present testinony --
not comrents, testinony -- then we need you to cone
on video. W need you to present who you are, hane
and address. But, again, it's testinmony; it is not
comments because | will shut you down if it's
comrents only.

| s there anyone here who wants to
provi de testinony?

Ckay, Ms. Dory, |I'mnot hearing any.

ATTORNEY DORY: (Ckay. | appreciate
that, Madam Chair. | just wanted to nake sure that,
you know, there wasn't soneone el se that is ready
this evening that we could take care of.

CHAI RPERSON SCHAEFER:  Absol utely.
|"min agreenent with you on that. |If there was --
and | had every intention of asking that, but there
doesn't seemto be. It seens to be everybody wants
to make coments, and, as you know, the proper tine
is at the end of the application.

ATTORNEY DORY: Ckay, thank you.

Madam Chair, if there are -- if there

Is some tine this evening, | would appreciate it if

Veritext Lega Solutions
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we could just address a few discrete issues with the
board related to the application that are not
related to traffic.

CHAlI RPERSON SCHAEFER: Well, 1'm going
to bow to Frank on that, but you rested your case,
your application, at our |ast neeting.

ATTORNEY DORY: Yes, | did. | just
wanted to provide the board with sone things that
happened after the | ast neeting, just an update.

CHAl RPERSON SCHAEFER: Wi ch was the
| etter you sent?

ATTORNEY DORY: Yes, our July 29th
subm ssion. And then, you know, | just also wanted
to let the board know that the redevel opnent plan
anendnent was adopted on second readi ng on
July 15th. So that there's no waiver for sewer
service related to the application anynore.

CHAI RPERSON SCHAEFER: Ckay. Beyond
that, I'ma little unconfortable in you opening up
your application again because you rested. W did
receive the materials fromyou

ATTORNEY DORY: Yes, yes. "' m not
I ntendi ng on having any additional testinony. |
just wanted to address a few issues, just alert the

board to the fact that the redevel opnent plan
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anendnent had been adopted. | was hopi ng we m ght
be able to just -- or that | mght be able to just
explain to the board our July 29th subm ssion and
get the board's feedback on that.

And then, you know, finally, | just
wanted to see if we could discuss a procedure
wher eby the board could vote on prelimnary and al so
final approval for the application.

CHAl RPERSON SCHAEFER: Well, let's
start with that one because that one has cone up at
every neeting. Final -- you know, bifurcating this
application. You know where this board stands. You
have heard it. | believe -- did you not have a
conversation with our attorney?

ATTORNEY DORY: | did. | did. |
spoke to M. Linnus about it twce, and | know we
have al so spoken a few tines at these neetings about
this issue. And, you know, the applicant respects
the board's policy. You know, it's also cognizant
of the requirenents in the settlenent agreenent.

You know, seeking prelimnary and final approval is
permtted by state law, it's permtted by your

ordi nance, and it's supposed to expedite the
process. However, we would |ike to discuss a

procedure where the board could vote on both
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prelimnary and final for the application.

So, you know, | did discuss it with
M. Linnus. So obviously it's the applicant's first
request that we have a sinultaneous vote, but if the
board's policy won't allow that, you know, the
applicant may be agreeable to a process where we can
vote on prelimnary first and then final, but we're
just trying to understand if that can be
acconplished wwthin the tinme period set forth in the
settl| enent agreenent.

| understand, you know, the board's
policy is to have a vote on prelimnary and then a
resol uti on adopted on that vote. The applicant
woul d certainly, you know -- we have identified
conditions throughout this hearing that we agree to
conply with, so we can certainly vote separately,
but we want to nmake sure that at the end of whatever
procedure we agree to, the board could vote on final
approval before the end of the year.

CHAlI RPERSON SCHAEFER: 1'Il1 open it up
to Frank, and then we'll talk.

ATTORNEY LINNUS: Yeah. Ms. Dory is
correct on the Iaw, however, not the policy. And I
think the policy, as long as | have been the

attorney here, it's always been prelimnary. And
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then if prelimnary is granted and the conditions of
prelimnary have been net, then the applicant files
an application for final.

| don't think it's necessary in this
particular case for the applicant to actually file
an application for final. Wat | would anticipate,
to accommodate the board's policy concerns, would be
that at the conclusion of the hearing we woul d take
a vote, take action on prelimnary and establish
conditions of prelimnary, one of which is that the
applicant return to the board for final wthout the
necessity of filing a formal application once the
conditions of prelimnary have been net.

That woul d give the board the
opportunity to look at the final plan and to nake a
determ nation as to whether the final plan is
consistent with the prelimnary plans that have been
approved. Qoviously, if the final plans are not
consistent with the prelimnary plans previously
approved, then at that point the applicant has to go
all the way back to prelimnary.

| mght also informthe board that
there are a nunber of conditions which have to be
met and satisfied before the applicant woul d even

have the opportunity to commence construction of the
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project. So | think that an acconmodati on can be
made if the board is not going to require by policy
that the applicant actually file an application for
final approval, but nerely to contain that in a
condition of prelimnary, that is to say that in
that condition of prelimnary approval that once the
applicant has satisfied conditions of prelimnary,

t he applicant woul d approach the board with its
final plan for a determi nation as to whether the
plan is, indeed, consistent wth the approved
prelimnary plans.

And that woul d be ny suggesti on.

CHAI RPERSON SCHAEFER: And |'m
actually fine with that suggestion. It's a win-win
for both sides, in nmy opinion. And, M. Dory, like
he said, there's really nothing that you can do
until your conditions have been net anyway.

So, again, I'mgoing todo a -- |I'm
just going to go across the board. I'mgoing to
start fromthe bottom up

Troy, your thoughts?

MEMBER SIMS: | don't really have any
on this one. | think we should stay with what we're
doing right now | don't think we should nake any

changes.
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CHAI RPERSON SCHAEFER: | n ot her words,
bi furcate the application?

MEMBER SIM5:  Yes. | nean, stay
consi stent with what we've been doi ng, what we
di scussed before.

CHAl RPERSON SCHAEFER  Kar en?

ATTORNEY LINNUS: [|'mnot sure what |
stated was bifurcation, neaning not expecting a full
application for final, but nerely conditioning
prelimnary to the point where the board gets to
receive and view the final plan before final
approval is actually granted.

VI CE- CHAl RVAN SPEENEY: Tracee?

CHAI RPERSON SCHAEFER: Go ahead, Don.

VI CE- CHAI RVAN SPEENEY: Yeah, | agree
W th the summary Frank has nmade relative to the
policy, and I would support noving along in that
di rection.

CHAI RPERSON SCHAEFER: 1'Il cone back
to Karen.

MEMBER PENNETT: Okay, | think we
shoul d do both the prelimnary and then on to the
final. This is a big application, and | would Iike
to make sure, you know, all the T's are crossed and

|'s are dotted, so to speak. Thank you.
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CHAI RPERSON SCHAEFER:  Pi cki ng up on
that, Frank, what you just suggested, would that not
be done?

ATTORNEY LINNUS: What do you nean?

CHAI RPERSON SCHAEFER: \What Karen j ust
said, that they would file with the prelimnary --

ATTORNEY LINNUS: Right, right.

Again, to nake it clear, ny suggestion is that we go
t hrough the prelimnary hearing, and we take action
on the prelimnary site plan application. And if
it's approved, one of the conditions of prelimnary
woul d be that once the conditions of prelimnary
have been satisfied, the applicant, wthout the
necessity of filing a formal final application for
final, would present the final plan to the board at
a hearing. The board at this hearing would indicate
that, yes, the final is consistent with the approved
prelimnary, and, if so, there you have it. And if
not, they go back to prelimnary.

MEMBER PENNETT: Okay. | would agree
wi th that.

CHAI RPERSON SCHAEFER:  Ckay.

Ms. Nora?
MEMBER NORA: Yes, | agree with

keeping the prelimnary and the final distinct, but

Veritext Lega Solutions
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 39

with M. Linnus's recomendation to not have to file
a formal final application if all the conditions are
met .

CHAI RPERSON SCHAEFER: kay. Thank
you.

Mayor Bal |l a?

MAYOR BALLA: | would agree to keep
the prelimnary and final separate.

CHAl RPERSON SCHAEFER:  Total ly; not
doi ng what Frank suggests?

MAYOR BALLA: Not have to file a
formal application. Basically what Frank suggest ed.

CHAl RPERSON SCHAEFER:  Ckay.

M. Fiorilla?

MEMBER FI ORI LLA: Yeah, this is always

confusing to ne. |If we were to approve, say, fina
application, wouldn't they still have to neet
conditions before -- | nean, like what's the

di fference between saying, Al right. Here is
prelimnary approval. You have to neet these
conditions, and if we granted -- if we voted on
final approval, | nean, that doesn't nean they don't
have to neet those conditions, right? | nean --
ATTORNEY LINNUS: That's correct.

Here's the distinction, Paul. In the
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scenario that | presented, which the board does not

have to accept -- and I'mnot sure the applicant is
going to accept it -- in the scenario | presented,
t he board would actually see the final plans. In

the scenario where prelimnary and final are granted
at the sane tine, you do have conditions of
prelimnary and conditions of final, but the board
doesn't necessarily see the final plan. That is an
adm ni strative process where our professionals view
the final plan and nake a determ nation that the
final plan is consistent with prelimnary.

So the distinct is under one scenario
the board gets a chance to | ook at the final plan to
determ ne consistency. In the other scenario where
It's prelimnary and final granted at the sane tine
with conditions, the staff gets a shot at
determ ning -- making a decision whether final is
consistent with prelimnary.

| hope I didn't confuse the daylights
out of everybody.

MEMBER FI ORI LLA: How does the
deadline fit into this, the Decenber 31st deadline?

ATTORNEY LINNUS: Well, actually, it's
Decenber 21st. And w thout an extension, you would

have to grant prelimnary and final by
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Decenber 21st.

MEMBER FIORILLA: So if we granted
prelimnary, say, in Decenber just for sake of an
illustration, we wouldn't have to grant -- we would
then have to extend the final date approval ?

ATTORNEY LI NNUS: You woul d have to
request that the applicant grant an extension. The
way the lawis witten, the way the Minicipal Land
Use Lawis witten, you have a certain tine period
to make your deci sion.

In the event you do not make your
decision within that tine period, then you are to
request that the applicant consent to a further
ext ensi on of tine.

MEMBER FIORILLA: So | like the option
that you outlined where they wouldn't -- we would
grant prelimnary and they woul dn't have to nmake a
formal application as |ong as they, you know,
produce the plans.

| don't agree with making them cone
back and making a formal -- separate fornal
application.

ATTORNEY LINNUS: | do want to point
out that they would have to clear the conditions of

prelimnary.
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MEMBER FI ORI LLA: Exactly. R ght.
CHAI RPERSON SCHAEFER:  Ckay.
M. Ellis?

MEMBER ELLIS: Yes. | agree with the
procedures that were done in the past, Madam Chair.
| think as Attorney has explained, the process is
very open, very open for an applicant with
opportunities to cooment. And | would say let's
stay the course that we have done in the past.

CHAl RPERSON SCHAEFER: Ckay. But the
attorney is recommending a slight variation of what
this board typically has done in the past. The
slight variationis --

Frank, repeat it one nore tine.

ATTORNEY LINNUS: Ckay. Again, the
Muni ci pal Land Use Law allows an applicant to apply
for prelimnary and final at the sane tine. This
applicant has chosen to do that. And the tinme [imt
that the board has currently to nake a deci sion on
prelimnary and final is Decenber 21st of 2021. So
the typical applicant does that, applies for
prelimnary and final.

The policy of the board has al ways
been, to ny recollection as a policy, that the board

grant prelimnary only and defer final to a final
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application and a final presentation. [In the
variation that | have outlined, we would not require
that the applicant file an application for final.
The information regarding final would be in the
prelimnary resolution, assum ng the board grants
prelimnary approval, and sone type of final
outli ne.

MEMBER ELLIS: | agree with that.

CHAl RPERSON SCHAEFER:  Ckay.
Ms. Spingler?

MEMBER SPI NGLER: | support Frank's
conpromse. | think it's the best of both worlds
because we're allow ng the applicant to nove
forward, and we're al so mai ntai ning what has been
the best practice for us in the past.

CHAI RPERSON SCHAEFER:  Thank you.

M. Pote?
MEMBER POTE: | see the value in
bi furcating the process. It has worked very well

for us in the past. Frank does nake an argunent,
and | understand that, but | have seen too many
times where a few nore things get, you know, dotted
or T's crossed, and that process, it really does
wor K.

And nmy recommendation is that we
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bi furcate and not use Frank's recommendati on.
CHAI RPERSON SCHAEFER:  Thank you.
And Counci |l man Marti no?

COUNCI LMAN MARTINOG: | want to thank
M. Linnus. |I'mnot going to nmake you read it
again, M. Linnus. | agree with your idea, but -- |

al so understand the devel oper and their tine
constraint wwth this -- but | also want to explain
to the developers that this body represents 6, 000
residents of this borough. And by us not review ng
those final plans, it's not -- we're not really
doing our due diligence to every resident in this

t own.

So, again, | agree we should nove
prudently, expeditiously and to try to get this
taken care of by the deadline. | agree
whol eheartedly. But | also want to make sure that
everybody understands, and the public al so, that
this is what we're here for.

And | would really hate to see a
project this size -- sonething falls through the
cracks, and then we are held -- ultimately we are
hel d responsible for that. So | hope the devel oper
under st ands t hat .

But | do agree with M. Linnus. Thank
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you very nmuch for that, for that offer

CHAI RPERSON SCHAEFER:  Thank you.

So, Ms. Dory, you have heard the
consensus of this board. M. Hollenbeck seens to be
shaki ng his head in agreenent.

ATTORNEY DCRY: Yes, Madam Chair. |
think the applicant is agreeable to the process
outlined by M. Linnus, you know, assum ng that the
conditions of prelimnary approval are sonething
that we can acconplish within, you know, a few
revisions to the plans. |'msure that prelimnary
approval wouldn't be conditioned on, you know, for
exanpl e, |ike an outside-agency approval that would
take a very long tinme to get.

So the applicant woul d be agreeable to

t hat .
CHAI RPERSON SCHAEFER:  Al'l ri ght,
then. | would say that's how we woul d proceed.
ATTORNEY DORY: Ckay. Thank you,
Madam Chai r.

And | just wanted to clarify. | did
address this with M. Linnus, and I know we spoke
about it at the hearing |ast nonth, but just to be
clear, you know, an application for final approval,

| mean, we wouldn't formally resubmt another
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application and go through conpl eteness again, and
we woul d not be required to notice for final
approval , correct?

CHAI RPERSON SCHAEFER: Wl |, that's
what M. Linnus just outlined to us. Correct?

ATTORNEY LINNUS: Well, | want to
point out that if they conme back for final under
that scenario, if the final is consistent with
prelimnary, the Minicipal Land Use Law does not
require notice of the final.

ATTORNEY DORY: Ckay. That's the
applicant's understanding, as well. So | just
wanted to make sure it was clear

CHAI RPERSON SCHAEFER:  Ckay.

ATTORNEY LINNUS: So under that
scenari o you would not be requiring the applicant to
provide full notice of the hearing on the final.
Assum ng the final plan, reviewed by our
professionals, is consistent wwth the prelimnarily
approved pl ans.

CHAI RPERSON SCHAEFER: | think
everybody understands that.

Ms. Dory, | just have a question. It
was just brought to ne by Theresa, ny planning board

secretary. 180 days actually starts fromthe first
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neeting, so that actually puts us at Decenber 26th
I nstead of Decenber 21st; is that correct?

MEMBER ELLIS: Merry Chri st nmas.

ATTORNEY DORY: | believe so. | don't
have the dates in front of nme, sol'mnot -- | don't
want to conmit to that. But | think that's right if
it's running fromthe May 26th neeti ng.

CHAI RPERSON SCHAEFER:  Ckay.

ATTORNEY LINNUS: And | just used
Decenber 21st because | saw it in Butler's letter.

CHAI RPERSON SCHAEFER:  Yeah, that's
what | --

BOARD SECRETARY: Excuse nme, Madam
Chair.

CHAlI RPERSON SCHAEFER:  Ther esa?

BOARD SECRETARY: The settl| enent
agreenent said 180 days fromthe first neeting.
Since we did not have that May neeting, do we count
the May neeting, or do we count fromthe June 29th
neeti ng?

| counted from June 29th because t hat
was the actual tinme we net. So we probably shoul d
establish when that expiration date is, according to
the May neeting or the June 29th neeting.

ATTORNEY LINNUS: | think between now
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and Septenber 14th, both Ms. Dory and nyself w |
review the settlenent agreenent and conme up with
sone type of consensus as to the current term nation
date of a deci sion.

BOARD SECRETARY: Thank you.

ATTORNEY LINNUS: [It's obviously not
going to be in Septenber.

MEMBER ELLIS: Right.

CHAI RPERSON SCHAEFER:  Ckay. Al
right. | think that's it for this evening.

ATTORNEY DORY:  Yes.

Madam Chair, | just wanted to let the
board know that we did nmake the subm ssion on
July 29th. W did add sone sidewal ks in there, so |
don't though if the board has any feedback on that
or if that was acceptable to the board? | think
that was the only outstanding issue fromthe
July 13th neeting.

CHAI RPERSON SCHAEFER: | know t hat
M . Speeney and Council man Martino, those were the
two that brought up the sidewal k concern.

Do either of you have a concern with
what was put on or changed?

M. Speeney?

VI CE- CHAl RVAN SPEENEY: Tracee?
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CHAI RPERSON SCHAEFER: M. Speeney.

VI CE- CHAI RVAN SPEENEY: Yeah, | think
nmy issue got answered at the |ast neeting. And that
was primarily two sidewal ks at the nmain entrance.
And that there was one sidewal k presented, and that
they had significant reasons why they couldn't do a
si dewal k on what woul d be the west side.

And so, you know, ny issue's resolved.
That's not the way | would |ike to have it resol ved,
but | accept the response of the applicant in terns
of what it takes to put a second sidewal k in, and
that it's not practical at all.

ATTORNEY DORY: Thank you.

COUNCI LMAN MARTI NO.  Yeah, Madam
Chair?

CHAI RPERSON SCHAEFER:  Yes,
Counci | man?

COUNCI LMAN MARTI NO.  Just to nake that
point clear, | did have sone conversation with
M. Matias and yoursel f, and according to our
ordi nances, the access road only needs a sidewal k on
one si de.

Correct, M. Matias? AmIl right wth
t hat ?

BOARD ENG NEER: Yes. Yeah, you're
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correct.

COUNCI LMAN MARTINO:.  The issue with
the residential roadway is in question with regards
to the ordinance, and I think that's where the
relief request was comng in. And that was ny -- ny
opinion was in a conplex like this to have a wal kway
on both sides would be conducive to a quality of

life and the safety of the pedestrians on this site.

Il wll still -- if they're stil
| ooking for relief fromthat aspect, | still wll
not agree for the relief of that. | do believe that

this site could possibly add 10 percent to the -- to
our resident amount because we're at about

6, 000 people now. So 10 percent is a big junp of
resi dents.

And, again, where are they going to
exercise? Were are they going to walk in safety?
Are they going to go over to Mareu Drive? Are they
going to cut through sonehow to GCakwood Road? Are
they going to -- or is this going to over inundate,
you know, our parks right now, which are bare
mnimm And for themto get to our parks, they
have to drive, which is a whol e nother concern of,
you know, of an environnental issue.

| still -- | mean, | agree, you know,

Veritext Lega Solutions
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they tried to do sonething with it, but having it on
the sanme side as the driveways, | don't really think
that increases safety. | think you' re probably

| ooki ng at about 9,000 square feet of sidewal ks to
put it on the opposite side of the road. | don't,
think, on a 50 or $60 nmillion job -- you're probably
| ooki ng at about $90,000 for that. And it's already
probably on a third of the perineter already.

So, again, | still wll fight for the
residents of this town. I1'malso going to fight for
these future residents that are going to occupy this
site. And | think it really would be nice if they
had a continuous perineter to exercise.

So, | nean, this is the reason why it's
I n our ordinances. And, again, | believe our
ordi nances are witten for a reason, and this is the
reason. So I'mstill going to, you know, be agai nst
giving that relief for that aspect.

So, thank you.

CHAI RPERSON SCHAEFER: Thank you,
Counci | man.

Does anybody have comments referencing
t he sidewal ks?

BOARD ENG NEER: Madam Chair, if |
may? This is Rick Mti as.

800-227-8440
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CHAI RPERSON SCHAEFER:  Yes.

BOARD ENG NEER My only comment woul d
be on the proposed sidewal k, or the anended | ayout
of the sidewal k that was presented in the | atest
subm ssion, would be for the applicant -- should
this version of the sidewal k | ayout be approved --
woul d be for the applicant to consider additional
| ighting on areas of this new sidewal k i n between
t he bui |l di ngs.

A portion of it does have |ight
spillage fromexisting lights, but there's a couple
of stretches that do not have any foot-candles. |
think that it could be -- that could be accomobdat ed
just by a couple of lights being added to sone of
the side of the buildings, the front and the rear of
the buildings. Doesn't necessarily have to be a
singl e pedestal |ight, but those obviously would add
addi tional |ighting.

But that is of sonme concern that they
shoul d 1 ook at should this approval stand.

That's it. Thank you.

CHAI RPERSON SCHAEFER: Thank you.

kay, Ms. Dory?

ATTORNEY DORY: Thank you, Madam

Chair. | just wanted to just briefly address those
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conment s.

So | just did want to point out, you
know, that the applicant did revise the -- the
sidewal k | ayout to provide additional connectivity
to the -- fromthe rear of the site to the
cl ubhouse, which has the anenities, and al so new
connections near Buildings 1, 2, and 3. So we do
bel i eve that that provides the connectivity and al so
provides the availability for exercise that you were
| ooki ng for.

And we did a very -- took a lot of tine
to look at this in relation to this site. So we
hope that the board will consider that, that new
| ayout. And we'll certainly consider the conments
of the board engineer and | ook to see if there are
additional lighting in those areas that we can add.

CHAI RPERSON SCHAEFER:  Ckay, thank
you. WAs there other things that you wanted to
bring up, Ms. Dory?

ATTORNEY DORY: No, Madam Chair.
That's it. Thank you very nuch.

CHAI RPERSON SCHAEFER: Okay. Anyone
el se on the planning board have any comments? Ckay.
So this application is going to be continued to our

next special neeting on Septenber 14th, which
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starts --

Theresa, please correct ne; it is
Sept enber 14th, yes, starting at 6:307?

BOARD SECRETARY: Yes, that's correct.

CHAlI RPERSON SCHAEFER:  Ckay.

ATTORNEY LINNUS: And will it be
conducted virtually?

CHAl RPERSON SCHAEFER: It w Il be
conducted virtually, so everybody can log in the
same way.

M. Butler, you will have M. Sinoff at
that point. W wll start the evening with your,
you know -- M. Sinoff's testinony. We will follow
it with Ms. Dory, any questions you may have of his
expert witness. And we will follow it up with
pl anni ng board questions, public questions, and
hopefully we will conme to an end that night.

But right now you're slated for -- and
| appreciate, Ms. Dory, your understandi ng that
we're noving it to Septenber 14th starting at 6:30.

Qur next reqgular neeting is actually
next Tuesday starting at 7:30. So you can all tune
in for that if you would Iike, any of the residents
t hat are on.

Any questions from anyone?
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ATTORNEY DORY: Madam Chair, | just
wanted to clarify for notice that no further notice
will be required --

CHAl RPERSON SCHAEFER: |'msorry. No
further notice would be required.

ATTORNEY DORY: Thank you.

CHAlI RPERSON SCHAEFER: So it means
that this application, the next tinme it's going to
be heard is Tuesday, Septenber 14th at 6: 30.

| now open to public for comments.

Hearing none, | close the public
sessi on.

And | guess we will adjourn until next
Tuesday. | thank everybody for tonight.

M. Butler, please give our best to
M. Sinoff.

ATTORNEY BUTLER:  Thank you, Madam
Chair. And as | said before, I"'msure he's going to

appreciate the warm and kind reaction to his
situati on.
CHAlI RPERSON SCHAEFER: Ckay. Thank

you. Thank you, everyone.

(Application adjourned at 7:34 p.m)
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CERTI FI CATE

I, ANGELA C. BUONANTUONO, a Notary Public and
Certified Court Reporter of the State of New Jersey
and Regi stered Professional Reporter, do hereby
certify that prior to the comencenent, the
W tnesses were duly sworn to testify the truth, the
whol e truth and not hing but the truth.

I DO FURTHER CERTI FY that the foregoing is a
true and accurate transcript of the proceedi ngs as
t aken stenographically by and before ne at the tine,
pl ace and on the date herei nbefore set forth.

| DO FURTHER CERTI FY that | amneither a
relative, nor enployee, nor attorney, nor counsel of
any of the parties to this action, and that | am
neither a relative, nor enployee of such attorney or
counsel, and that | amnot financially interested in

t he acti on.

Cingihe C. uoands
(ANGAE_ s LI ran Moo
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