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CHAl RVAN SCHAEFER:  Good eveni ng.
Calling the board special neeting of June 29,
2021 to order. Notice of this special neeting
has been given pursuant to Open Public Meetings
Act N.J.S. A 10:4-6. 1In order to conply with the
executive order signed by the governor, and in
effort to foll ow best practices recommended by
the CDC, and in conpliance with the DCA
requi renents, energency neeting protocols, this
neeting is being held virtually for all board
menbers, board professionals, the applicant, the
applicant's professionals, interested parties,
and nmenbers of the public.

Any renote public neeting where sworn
testinony is being taken shall be broadcast by
video, as well as audio, and all individuals
gi ving sworn testinmony shall appear by video.
Because of the quasi-judicial nature of the
hearing, witten public comment and questions
cannot be accepted prior to this hearing. And
this is resolution PB20- R14.

Noti ce has been posted on the borough
website, at borough hall, in conpliance with DCA
requi renments, energency neeting protocol, and has

been given to the Echo Sentinel, the Courier
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News, and the Star Ledger. Notice has been filed
wi th the borough clerk.

Can we all stand, please, and salute
the flag?

(Wher eupon, the pledge of allegiance
is recited.)

CHAl RAMOVAN SCHAEFER:  Theresa, roll
call, please. Theresa.

M5. SNYDER® M. ElIlis?

Ms. Pennett?

Counci | man Martino?

COW SSI ONER PENNETT:  Ther esa?

M5. SNYDER: Yes, Karen.

COWM SSI ONER PENNETT: | was able to
get on. It finally canme in. It kept giving ne
an error, but...

COUNCI LMAN MARTI NO. Wl cone.

M5. SNYDER: Council man Martino?

COUNCI LMAN MARTI NGO Present.

M5. SNYDER: Mayor Ball a?

MAYOR BALLA: Here.

M5. SNYDER: M. Speeney?

VI CE CHAI R SPEENEY: Here.

MAYOR BALLA: Ms. Spingler?

COW SSI ONER SPI NGLER:  Her e.

Veritext Lega Solutions
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M5. SNYDER. M. Pote?

M. Fiorilla?

Call er you have to nute yourself.
M. Sins?

Ms. Nora? Ms. Nora?

| can't hear her, either.
kay. Madane Chair?

CHAl RMOVAN SCHAEFER:  Here.
SNYDER: M. Linnus?

LI NNUS: Here.

SNYDER: M. Matias?
MATI AS:  Here.

SNYDER: M. Heal ey?
HEALEY: Here.

SNYDER: M. Jahr?

S 9 3520 D0

Fi shi nger ?

Ckay. Can we just do a check?
Because | see Yvette Nora. | see Paul Fiorilla,
but I don't hear him

MR. FIORILLA: Can you hear ne now?
I lost volunme; | seemto have gotten it back a
little. I'msorry, can you hear ne?

M5. SNYDER: Thank you, Paul.

CHAIl RAMOVAN SCHAEFER: W hear you,

but you're freezing up, Paul.

Veritext Lega Solutions
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Al'so, | just got a text from Steve
Pote --

COW SSI ONER PENNETT:  Tracee, can
you hear nme? Theresa, can you hear ne?

M5. SNYDER: Yes, Karen.

CHAl RWOVAN SCHAEFER:  Just got a text
from Steve Pote, he's having a problem | oggi ng
In.

M5. SNYDER: Al right. He's been
not ed.

CHAl RMOVAN SCHAEFER: | ' m sorry?

M5. SNYDER: This is, l|ike, the worst
| og-on we' ve ever had. Figures.

Al right. So we have Ms. Nora is
here. Just for the court reporter, Ms. Nora is
present. M. Fiorillais present. M. Pote is
present .

CHAl RMOVAN SCHAEFER: M. Pote is
her e.

M5. SNYDER. Right there. Ckay.

CHAl RWOVAN SCHAEFER: Okay. So
pl ease i ndicate that we have a quorumto conduct
busi ness.

|'"mgoing to ask everybody to pl ease

mut e thensel ves during this particul ar

Veritext Lega Solutions
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application, because we're going to have quite a
[i naudi bl e] people on --

COW SSI ONER PENNETT:  Tracee, can
you hear ne?

CHAl RMOVAN SCHAEFER: | can hear you,
Karen. Can you hear us, Karen?

So this forumis not Zoom it's on
the GoToMeeting forum So we don't have the
capability of raising a hand |ike you can on Zoom
virtual. So I'mjust going to ask anybody who
has, you know, sonething to say, please raise
your hand to be recogni zed, and we'll go from
t here.

El l en, can you please call the
next -- or call the application?

COWM SSI ONER SPI NGLER:  Yes, Madane
Chair.

Case PB19-01, Bonni e Burn/BNE, Bonnie
Burn Road Redevel opnment. Bl ock 7402/ 7403, Lot
19.01, 19.02, 5, and 10. Represented by Nicole
B. Dory, Esquire. BBRRA Zone. Expiration
12/ 26/ 21.

CHAl RMOVAN SCHAEFER:  Thank you.

Now, before we continue, Ms. Dory,

where are you? There you are. W have -- I'm

800-227-8440
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going to continue how we always do on any neeting
that we have. W do have a cutoff of 10 p.m,

unl ess you're in the mddle of testinony. They
just -- | find it that we start |losing attention
of people. So we will continue, especially since
we're starting at 6:30 on special neetings for
you, it's going to be a | ong evening.

So we are here tonight to continue
with the affordabl e application, which was
originally presented to us by the applicant, BNE.
There was a settlenent through the courts which
states that we nust have one special neeting a
nont h designated to this application, and if tine
al l ows, also at our regular neetings. The
applicant comng in front of us are the
| andowners Karka and Phillips, and they are
resum ng the application, but |I do understand
that Sterling Properties has now been designated
by the mayor and council as the conditional
redevel oper.

Qur professionals and the applicant's
prof essi onal s nmet, went over nmany comments and
guestions, so that we could have a nore concise
application in front of us to hear. As you have

seen, we've received reports from our

800-227-8440
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professionals wthin the [ ast few days.

Ms. Ni cole Dory does represent the
applicant, and she's here tonight. And before we
begin, 1'd like to just give a sequence of how
I'"d like to see things go, and Ms. Dory, please
contribute. Okay?

M5. DORY: Ckay.

CHAl RMOVAN SCHAEFER:  What |'d 1i ke
to see i s you give an overview of the
application, and how we got to where we are
today, with the overview from-- since we are
resum ng the application, we are not starting
over. Ckay? So you'll give us a recap, to the
board, of all the prior testinobny, so that
everybody coul d be brought up to speed.

And since there were so nany
out st andi ng questions from previous neetings, |
amgoing to open it up to the planning board
menbers to ask whatever questions that were stil
outstanding fromtheir list, because | know I
have -- | have a few outstandi ng questions that
wer e not answered, but were going to be answered
at subsequent neeti ngs.

W will then go into further

testinony fromthe applicant's wi tnesses. W had

800-227-8440
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left off in February of 2020 with the architect,
and | assune that he will continue tonight.

In the future, obviously, we're going
to hear fromyour engineer, his revised plans,
and our engineer's report will be addressed.

Al so outstanding, that we still need to hear
from is the traffic, planning, and
environnental. And, again, our professional
reports wll be addressed at each applicant's
W tness's testinony.

I just want to confirmon record that
we have all signed certifications that we have
all listened and/or read the transcri pt
personally of all the previous neetings back to
t he begi nning of the application, when BNE
originally presented to us.

A final note on the public, you wll
be all owed to ask questions of the experts after
their testinony, but comentary will be held
until the end of the application. |If the public
pl ans on submtting testinony, they nust be on
video. You also nust give your name and your
address. And I'mgoing to state up front that,
if any of -- anybody gets out of hand, | am

prepared to nute you. And you will be able to

800-227-8440
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cone back on, but we need to have sone order in
thi s hearing.

Frank, is there anything el se you
want to add?

MR. LINNUS: Yes, Madane Chair, the
-- a couple of itens.

Nunmber one, | did review the notice
that was submtted by the applicant, and it is in
order; therefore, this board has jurisdiction to
hear the continuation of the application.

So we can turn it over to N cole now,
if the chair chooses to do that.

MS. SNYDER:  Tracee?

MR. BUTLER. Madanme Chair, this is
Bill Butler. Can | just nake an appearance?

CHAl RWOVAN SCHAEFER: Caller one is

MR. BUTLER. Bill Butler.

CHAl RMOVAN SCHAEFER:  Ckay,
M. Butler. That's you. Are you on video?

MR. BUTLER: Yes, ny nane is Bil
Butler. I'mwth the Westfield |law firm of
Butler & Butler, and on behalf of Wl don
Materials, Inc., objecting to this application,

the traffic light, traffic associated with what's

800-227-8440
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there now, traffic which will be generated by
this project. | just want to make ny appearance
at this point for the record. And thank you,
Madane Chair, for permtting ne to do so.

CHAl RMOVAN SCHAEFER:  Ckay.

M. Butler, you are aware that if you -- you
know, if you're going to ask questions or what
have you, you'll need to be on video. Ckay?

MR. BUTLER: | need what ?

CHAl RWMOVAN SCHAEFER:  You'll need to
be on video if you're asking questions of any of
the applicant's w tnesses.

MR. BUTLER. Ckay. Right now, |'m on
tel ephone. M traffic expert, who runs the
conputer, has been delayed -- questions until he
gets here and he sets up the conmputer. | wll
follow the rules of the planning board |ike I
think I always do.

CHAIl RWMOVAN SCHAEFER: Okay. Thank
you, M. Butler.

MR. BUTLER: Thank you.

CHAl RAMOVAN SCHAEFER: Al so on, for
the record, John Jahr has now cone on to our
nmeeting, he's now present.

kay. \Where were we? M. Dory?

800-227-8440
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Ch, before you begin, again, |I'm
repeating to everybody: Please nute yourselves

unl ess you' re speaki ng.

MR FIORILLA: |I'mjust going to say
that ny nute button isn't working. |I'mtrying
to, but it won't let me. | shouldn't nmake any

noise, but | can't do it for sone reason. Sorry.
M5. DORY: Ckay. Thank you.
So good eveni ng, Madanme Chair, and
Mayor, and nmenbers of the board. 1'd just |ike
to introduce nyself again for those who m ght
have joined a little late. M nanme is N cole
Dory. I'mwth the law firm of Connell Foley.
And | wanted to thank the board very much for
having a special neeting this evening. |'mhere
on behal f of the applicant, Bonnie Burn
Redevel opers Urban Renewal, LLC, which was
formerly Sterling Watchung, LLC, and we're for
the application 19-01. And this is an
application for prelimnary and final site plan
approval for the Bonnie Burn Redevel opnent Area.
And this property is governed by the
redevel opnent plan for the Bonnie Burn
Redevel opnent Area, and that plan was first

adopted by the borough council in 2018; it was

Veritext Lega Solutions
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nost recently anended by the borough council in
Decenber of 2020, Decenber 17th, but | just
wanted to nention, earlier this nonth, the

bor ough council also did introduce, on first
readi ng, an anendnent to the ordinance, and it

has been referred to this board for consistency,

and hopefully that amendnent will be adopted next
month. But 1'll discuss that in alittle bit
nore detail later on in ny presentation.

Soif I may, Madanme Chair, |'d like
to give a brief introduction, and then, perhaps,
outline the presentation that we've prepared for
the board this evening, if that's all right.

MR. LINNUS: Al right. N cole,
before you do proceed, | note that the original
application was only for prelimnary site plan
approval. | also note that the application has
been anended, and you're seeking prelimnary and
final site plan approval. | want to rem nd the
applicant's attorney, as | did with the fornmer
applicant, that it's the policy of the board not
to grant prelimnary and final at the sanme tine.
So I'd like your reaction to that.

M5. DORY: Yes, we do understand that

that is the board's policy, but we have requested

Veritext Lega Solutions
800-227-8440 973-410-4040
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both prelimnary and final site plan approval.
We believe that the application we've submtted
and the plans are sufficient for the board to
approve the application on final site plan
approval, so we are still proceeding with the
application as submtted, for both prelimnary
and final.

MR, LINNUS: | note that you do --
your client does have the right to seek
prelimnary and final at the sane tine under the
Muni ci pal Land Use Law, but this board al so has
the right to, at the conclusion of the hearings,
condition the prelimnary with conditions which
nmust be net and satisfied before you cone back
for a final presentation to the board.

M5. DORY: Yes, it is our hope that
the board will grant both prelimnary and final
approval , and that we can satisfy any necessary
comments, or address things, to grant final
approval .

MR. LINNUS: | just want to put you
on notice that that's the board's policy.

MS. DORY: Yes, | understand that.
Yes.

CHAl RMOVAN SCHAEFER:  The ot her thing

800-227-8440
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| want to say is it's a continuation of the
application. Frank, correct ne if |I'mwong, the
previ ous applicant had agreed to bifurcate the
application. So why would that not still hold
true if all we're doing is continuing and not
restarting?

MR, LINNUS: That's true, the
applicant had an opportunity to anend the
application, and they did anend the application.
So they are asking for prelimnary and final at
t he sane tine.

CHAl RMOVAN SCHAEFER:  Any questi ons
fromany of the planning board nenbers?

| don't know who Caller Number 2 is,
but please nmute yourself. Thank you.

Ckay. We'll continue and we'll cone
back to that.

M5. DORY: Thank you.

So as you nentioned, this is a
continuation of the site plan application that
was filed by BNE, and that application was filed
on May 9, 2019; it was deened conplete on June
19, 2019. And as | will explain, the application
had been previously dism ssed by the planning

board wi thout prejudice. As you nentioned, it

800-227-8440
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was the subject of litigation. And, now, due to
cooperation with the board, |I'm happy that we're
here this evening, pursuant to the settl enent
agreenent, to continue the board's hearings for
the application.

So this is an application for both
prelimnary and final approval. It's to
construct an inclusionary 230-unit devel opnent,
with 46 units being for affordable housing. The
property is 41.80 acres. |It's |located on Bonnie
Burn Road in Wt chung.

So, again, I'd just like to say thank
you very nmuch for the board's efforts to continue
the application. | know that, |ast nonth,
unfortunately, we had a hiccup with notice, but
we've really taken this tinme to refine the
application, and try to clean up the plans, and
resol ve sone of the nore technical comments as
much as we could. And we've acconplished this
with the board's hard-working professionals, and
t he board nenbers who have revi ewed our plans,
and many responses. So | just want to thank you
all for the tinme and effort you've put into this
application. | think it's really going to allow

the board to reviewthis in the nost efficient

800-227-8440
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way.

So to explain to you the order for
our presentation this evening, first, | would
like to bring you up to speed on where we were
wi th our other approvals for the project. And
t here have been sone council actions that have
happened in the interimthat I'd Iike to explain.
There was the anmendnent of the redevel opnent pl an
and the new desi gnated redevel oper. And then, |
wanted to sunmarize for you, the public -- for
you and the public the prior testinony and the
exhibits that were presented at the prior
heari ngs.

So as far as new testinony, | do have
with nme Jack Raker, who's the project architect.
And once we get to it, | would Iike to pick up
right where we left off with the board in
February of 2020, to conplete M. Raker's
testinony for the application.

And then, | also have with me Eric
Keller. He's the project's civil engineer; he's
al so a planner and a traffic engineer. So
M. Keller previously provided engineering
testinony, and he also did testify as to sone

wai vers that were requested for the application,

800-227-8440
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So after M. Raker, I'd like to continue wth
M. Keller, just to touch on a few nore

engi neering issues. And then, 1'd like to have
M. Keller address traffic.

You know, so that's ny planned order
of testinony.

As | will explain, there was a
variance previously identified for the project,
which is no | onger applicable, because the
redevel opnent plan had been anended. So we're
not planni ng on havi ng any additional planning
testinony at this tine for M. Keller.

MR. LINNUS: Nicole, let ne interrupt
you: Are you saying that M. Keller provided
pl anni ng testinony, is that what you're saying?

M5. DORY: Well, he -- there was
about three waivers: one was the topsoil --

MR, LINNUS: Who's going to address
conpliance with the redevel opnent plan?

M5. DORY: Well, the conpliance with
the requirenments of the redevel opnent plan have
been di scussed by M. Keller during the course of
hi s engi neering testinony, as well as by
M. Raker during the course of his architectural

testi nony.

Veritext Lega Solutions
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MR. LINNUS: Mark, do you need to
hear fromthe applicant's planner, Mark Heal ey?

MR. HEALEY: Yeah, well, | think we
shoul d hear the testinony and see | nean, ny
meno, | went through, basically, each of the
requi rements of the redevel opnent plan, and
hi ghli ghted those that | thought still needed to
be addressed or still needed to have sone
conclusion. So what | would suggest is cone back
to ne, perhaps at the end of this additional
testinony, and we'll see if additional planning
testinony i s needed.

MR. LINNUS: Ckay.

M5. DORY: Ckay. W can certainly
provi de additional planning testinony, as

necessary. W just thought we had addressed nost

of the coomments, and so it wasn't -- but we
will -- we wll listen to the board.
MR. LI NNUS: | al so noted, Nicole,

you didn't nention any environnental testinony.
It's not your -- you're not going to present any
environnmental testinony? | thought that was
di scussed at the February neeting.

M5. DORY: Yes, BNE had proposed to

call the environnental consultant. You know, at

800-227-8440
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the tinme they filed the application, they didn't
have any environnental permts. So as | wll
explain in ny presentation here, we do actually
have environnental permts for the property now
We recently obtained permts fromthe New Jersey
Departnment of Environnental Protection on June
17th of 2021. So | do have copies of those
permts. M. Keller can testify to them and we
can submt them-- hopefully, if we get to his
testinony this evening, we can submt themto the
boar d.

MR. LINNUS: Al right. 1Is it your
intention to present an environnentalist at the
Phase 2 study that was done?

MS. DORY: No, it is not, and that is
nostly because that's an outside agency approval .
| think there were only, perhaps, two questions
related to that, having to do wth renedi ati on
that m ght be necessary, and, you know, |'d be
happy - -

MR. LINNUS: That's precisely what
I"minquiring about, the necessity for -- the
potential necessity of remnediation.

M5. DORY: Yes, you know, ny

intention was not to call an environnment al
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consul tant, because that is the subject of DEP
approvals for the project that woul d be obtai ned
after this board' s approval. You know, |I'm
certainly happy to answer any questions that the
board m ght have as to those two areas, but it
was not ny intention to bring the environnental
consul tant .

MR. LINNUS: Ckay. Proceed with your
application.

CHAl RMOVAN SCHAEFER: | will say this
to you, that there were several questions, not
only from our planning board nenbers but fromthe
public, referencing environnmental. And it was
stated in the February 2020 neeti ng, when BNE was
still the applicant, that they were bringing an
environnentalist to go over these questions, and
I"'ma little dismayed that we woul dn't have that
ability to ask those questions and get the
answers to the questions we had asked, and did
not get answers to.

M5. DORY: Ckay. Well, it's
certainly our intentions to answer all the
board's questions as best as we can; it's just
that renedi ation of the property is -- you know,

it's the subject of the NJDEP outside agency
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approval. | don't believe there's any borough
ordi nance that would govern that. You know,

it's -- sonme of these matters are very technica
and outside of the board's jurisdiction, although
we understand that the board may have questions
as to those DEP approvals. So | amcertainly
happy to answer any of those questions, and if
there are questions | cannot answer, you know, we
wi | | consider how we can answer them

MR LINNUS: | mght point out,
Madane Chair, that there are ACCs, there are
I ssues -- environnental issues that were raised
by the Phase 2, which would be appropriate for
di scussion, albeit subject to approval of the
NJDEP. They may relate to construction of the
project, location of the units, et cetera. But
that's up to the board.

CHAl RAOVAN SCHAEFER: Wl |, | think
that's inportant. And, Rick, that would cone to
you, | would assune, Rick?

MR. MATIAS: Yes. And, also, as
everyone had stated already, this is an NJDEP
approval. There would not be specific
requi renents that we would inpose -- or

addi ti onal requirenments that we woul d inpose,
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outside of NJDEP. So although | do think that
there's sone questions that people have, and that
t he board nenbers have, that -- you know, the
proper testinony has to be --

CHAl RMOVAN SCHAEFER: This neeting is
really not doing well tonight. W don't nornally
have technical difficulties, and you're cutting
in and out. | know that Don Speeney had sone
speci fic questions, and when we get there, I'm
sure he's going to have them and | think Karen
had sone specifics. So as long as you're open to
havi ng t hese questions and answering them and
then, if anything cones from you know, our
prof essionals on it, great. GCkay? But it's
I nportant that we get our answers.

M5. DORY: | understand. |
understand that the board has sone questions, and
we're going to do our best to address them and
we'll go fromthere.

CHAl RMOVAN SCHAEFER:  Ckay.

M5. DORY: Al right. So before I go
back in time and sumrarize all the prior board
hearings, | wanted to just explain a little bit
nore on how we got to where we are.

So, you know, | did nention the
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application was originally filed by BNE. It was
deenmed conplete in June of 2019.

And then there were hearings on the
application, and the first hearing was Cctober
15, 2015 -- excuse ne, 2019; January 29, 2020 was
the next hearing; and then, there was the third
hearing, on February 18, 2020. There were a few
t hi ngs that happened after that, but then it --
"Il just say, in May of 2020, BNE term nated its
contract to buy the property, and then, later in
May and June of 2020, the planning board
consi dered whether to dismss the application as
a result of that.

On June 16, 2020, the board voted to
dismss the application w thout prejudice. And
there was sone litigation as a result of that,
but, in the end, that litigation was settled, and
the [awsuit was dism ssed, so that this
application could be continued this evening.

Earlier this year, the planning board
and the superior court approved the settlenent to
al l ow t hese hearings to continue, and we did that
first wth the owers naned as the applicant for
the application, and the owners are Karka

I nvestnents and Phillips Properties.

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 28

And just before that settlenent, the
bor ough council al so anended the redevel opnent
plan. As | nentioned on Decenber 17, 2020, the
amendnent elimnated an anbiguity in the
redevel opnent plan ordinance, and it al so reduced
the mnimum| ot size for the redevel opnent area
slightly from40 to 39 acres. And those
amendnents were to address a | awsuit that was
filed by an objector, Wl don Materials, and al so
to elimnate a | ot size variance.

So, next, after that, we had nade a
subm ssion on May 11, 2020. W provided a
witten response to the |last set of conments to
the board's professionals. W also provided
revi sed plans on behalf of the owners as the
applicant, and those were to address outstandi ng
coments fromthe board's professionals from 2019
and 2020. And that was in anticipation of the
schedul ed May 26th hearing date that was
canceled. W did receive reviewreports after we
made our May 11th subm ssion, on May 20th, 21st,
and 22nd of this year, and then we renoticed to
hol d the heari ng.

So in that interimperiod, as |

menti oned, we took the opportunity to address as
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many out standi ng conments as we could fromthe
board's professionals. Also, in May, on My
20t h, 2021, the borough council adopted a
resolution to nane Sterling Watchung, LLC, as the
conditioner -- conditional redevel oper of the
property, and Sterling is the contract purchaser
for the property.

Sterling later applied for approval
fromthe state to convert to an urban renewal
entity that is nanmed Bonni e Burn Redevel opers
Urban Renewal, LLC, which is the applicant. So
they received that approval to convert to the
urban renewal entity on May 25th of this year.

And the next thing that happened
after that was on June 11th. W submtted
revi sed plans and docunents to nane Bonnie Burn
Redevel opers Urban Renewal as the applicant. And
it is also the designated redevel oper --
condi ti onal redevel oper of the property.

And then, as | nentioned, the borough
council, on June 17th, introduced, on first
readi ng, an anendnent to the redevel opnent pl an
ordi nance, and that is to -- that anendnent is to
allow for sewer service for the project to be

directed where service is available, and not to
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any particular agency. That ordi nance, |
understand, wll be referred to this board for
consi stency with the master plan, and, hopefully,
it will be adopted on second reading that -- next
nont h.

The anendnent al so corrects the total
acreage of the property, which is now 41. 80
acres, and that increased slightly from41l.03
acres, and that was due to a small addition of
property fromanother |ot. W explained that in
our May 11th submi ssion to the board.

On June 17th, the DEP, as |
nmenti oned, al so approved applications for the
project. And so the project now has permts for
fl ood hazard area and wetl ands permts for the
project. So the DEP reviewed the plans for the
proj ect and approved them

The applicant has al so obtai ned
certification fromthe Somerset-Union Soi
Conservation District for the project, and that
was on May 27th of this year.

So during the course of our
presentati on, we hope to introduce those
approvals to the board, hopefully this evening.

Al so, today, we nmade a subm ssion to

Veritext Lega Solutions
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Uni on County Engi neering Departnent for their
approval to install a traffic |ight at the
i ntersection of the project entrance and Bonnie
Burn Road, and a copy of that subm ssion was
provi ded to the borough, to the borough engi neer,
who's al so the board's traffic engi neer,
M. Jahr. W also provided a copy to M. Butler,
the attorney for the objector, Wl don. So we are
currently before Union County on the traffic
I i ght approval.

kay. So now that I've brought you
up to date on where we are, | just wanted to, as
briefly as possible, try to sumari ze the various
testinony and exhibits that were marked at the
prior hearings for the application. And like |
said, after that, | wanted to introduce the
architect, M. Raker, to conplete his testinony.
And, hopefully, if we can conplete M. Raker's
testinony, I'd like to introduce M. Keller
briefly for engineering, and then, also, for
traffic.

CHAlI RWOVAN SCHAEFER: Ms. Dory, can
you just hold on one second? |'mgetting a text
fromny secretary, sonething that we have not

recei ved. Theresa?
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M5. SNYDER: We weren't copied on
that report that was sent to Union County about
the traffic |ight.

CHAl R\MOVAN SCHAEFER: Ckay. So we'll
need a copy.

M5. DORY: Ckay. W submitted a copy
to M. Jahr; we can certainly send in a copy to
t he board.

CHAl RMOVAN SCHAEFER:  Thank you. |'m
sorry, | didn't nmean to interrupt. |'mjust
trying to capture any issues as we're coning
across them

M5. DORY: Ckay. So |'mjust going
to go ahead and summari ze the prior neetings.

And I'lIl start with the October 15,
2019 neeting. That was the first neeting for the
application after it was filed in May of 2019.
The applicant, at the tinme, was BNE. BNE's
attorney introduced the application: sane
application, a 230-unit residential devel opnent
with 46 affordable housing units. The units are
to be constructed in six nulti-famly residenti al
buil dings with a separate cl ubhouse.

At that tine, the applicant requested

relief fromthe planning board as foll ows:
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A variance for an undersized | ot due
to a 0.67-acre roadway dedi cation, which brought
the lot size below the requirenent, at the tine,
of 41 acres. As | nentioned before, that
variance is no |longer applicable, due to the
Decenber 2020 anendnent of the redevel opnent pl an
adopted by the council.

So, at this point, the application is
what | would refer to as an as-of-right
application, it conplies with the requirenents of
t he redevel opnent plan; however, we are stil
continuing to seek relief as to other
construction and design waivers -- type of
wai vers for the application.

For exanple, we are seeking relief to
renmove topsoil fromthe property, where no
topsoil is permtted to be renoved, and that is
because of the limted devel opnent area. The
applicant has limted area to store soil, and
cannot use it on-site. That was -- that was
expl ai ned by BNE at the Cctober 2019 hearing, and
we're still seeking that relief.

Al so, BNE had requested a design
wai ver to use single-lined parking stall striping

where hairpin striping is required. W are also
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still seeking that relief.

And, lastly, a de mnims exception
fromthe Residential Site |nprovenent Standards
to permt sidewal ks to be |located on only one
side of the |oop road, where sidewal ks are
required to be installed on both sides. And we
are also still seeking that relief.

After the application was introduced,
there was a colloquy with M. Butler. M. Butler
had requested that the board take a vote to halt
any action on the application until the
applicant -- at that time, BNE -- had applied to
Uni on County for approval for the traffic |ight
that is proposed with the application. The board
declined that request, and allowed the
application to continue in the nornal course.

So as part of that colloquy, the
applicant had stated that it would agree to a
condi tion of approval, that any approval by this
board be conditioned upon Union County's approval
of the traffic light, and that if that traffic
i ght was not approved by Union County, then the
applicant would return to the board with
alternative traffic measures. And that

continues -- that condition is also acceptable to
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the current applicant.

After that, the applicant began with
the presentation of M. Keller for engineering
testinony. At that Cctober 15, 2019 neeti ng,

M. Keller gave an overview of the property, of
the existing conditions, and al so described the
i ncl usionary residential devel opnent that's
proposed for the property. He presented Exhibit
A-1, which is an existing conditions aerial, to
orient the board. So if I may, if | can figure
this out, | wanted to share ny screen, just to
rem nd the board of Exhibit A-1. And during the
course of mny presentation, | mght call up sone
of the other exhibits that were presented.

So M. Keller described the property
as over 41 acres. It has 1,250 feet of frontage
al ong Bonnie Burn Road. The property is wooded,
wi th one vacant single-famly honme in the m ddle.
M. Keller identified the current site driveway
that exists across fromthe Chem cal Engine Fire
St ati on.

He identified wetlands and state open
wat ers, and associ ated riparian zones on the
property. He explained that these areas are

nostly being avoi ded, except for the access road

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 36

and a stormnater discharge point, which are the
subject of the NJDEP permits that were recently
approved for the project.

Next, he explained the grade of the
property and the location of utility connections,
and that they have wll serve letters from
utilities to service the project.

M. Keller next presented Exhibit
A-2, which is a site plan rendering. |'mjust
going to show you Exhibit A-2. It shows the
proposed devel opnent. He described the bedroom
m X, and conpliance with the redevel opnent plan's
requi rements. You know, the bedroommx is 51
one- bedroons, 169 two-bedroons, and 10
t hree- bedroons, wth 46 of those units being
affordabl e units, which conplies with the
ordi nance. And of the affordable units, they are
ni ne one-bedroomunits, 27 two-bedroomunits, and
10 t hree-bedroom units.

M. Keller explained that 60 percent
of the property will be placed into a
conservation easenent in perpetuity, so it wll
not be devel oped. M. Keller explained the
| ocations of the buildings, and that the plans

will conmply with the setback and buffer
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requi renments of the redevel opnent pl an.

He expl ained that access is proposed
by a boul evard driveway with a nmedian and a
roundabout, and that the placenent of the
boul evard was gui ded by wetlands | ocated in the
area. He explained that there is one sign
proposed in the nedian, and ei ght directional
signs are proposed.

He al so provided testinony as to the
wai vers that are sought that | described before,
and the reason that they should be granted:

First, the requests to provide
hai rpin striping, as nore appropriate for this
resi denti al devel opnent.

To all ow the export of topsoil,
because the applicant is trying to preserve, and
not disturb as much | and as possible.

And the de mnims exception fromthe
Residential Site Inprovenent Standards so allow a
sidewal k only on one side of the boul evard as not
really necessary to have si dewal ks on both sides,
since people will not be wal king on both sides of
the | oop road.

M. Keller also sunmarized the bul k

requi renments, the m ninmum di sturbed and
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undi sturbed areas for the project, inpervious
coverage, allowable building coverage. He
testified that all of these requirenents in the
redevel opnent plan were nore than satisfied.

As | nmentioned, he described the
bedroom m x. He al so expl ai ned parking for the
project, and that it net requirenents of the
redevel opnent plan, the Residential Site
| nprovenent Standards, and ADA requirenents.

M. Keller then presented Exhibit A-3
to denonstrate conpliance with these
requi rements. And, as well, he also used this
exhibit to denonstrate a conpl ete pedestrian
circulation systemwithin the site.

And during the course of his
testinony, the applicant also agreed to extend
t he sidewal ks behind Buildings 3 and 6.

Next, he presented Exhibit A-4, |et
me bring that up, to show the circulation for
fire trucks and energency vehicles. The
applicant also agreed to submt to the board an
additional exhibit to show aerial truck access
for the project, and that was done at a
subsequent neeting, which I'll show you.

M. Keller testified that the fire chief and the
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fire official were satisfied with the pl ans.

M. Keller addressed trash and
recycling. He described it was all handl ed
internally to the buildings, that there would be
a dunpster for the clubhouse, and he expl ai ned
somre of the clubhouse's aneniti es.

M. Keller testified to site grading,
retaining walls proposed al ong the western | oop
road by a detention basin, and, also, an
associ ated guardrail and fencing.

He expl ained that the project wll
generally maintain the existing natural buffers,
but that there are areas of m nimal disturbance,
and that those areas will be reveget at ed.

M. Keller also testified to
stormnvat er neasures -- excuse nme, he testified to
stormnvater, as well as to neasures to address
wat er quality, groundwater recharge, and
conpliance with the redevel opnent plan standards.

He explained that there is avail able
sewer capacity and sufficient pressure and fl ow
for water to serve the project.

He presented Exhibit A-5 to show
extensi ve | andscapi ng and conpliance with

| andscapi ng requirenents. He also testified to
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l'ighting.

M. Keller testified as to outside
agency approvals, and that the applicant received
approval fromthe Sonerset County Pl anni ng Board
on June 17, 2019. And as | nentioned, now, we
have sonme ot her approvals fromthe DEP that
M. Keller had testified to at the time of the
Cct ober 2009 (sic) hearing. But we now have
t hose approvals from DEP, and also fromthe soi
conservation district.

And he did also nention the traffic
light. W also now have submitted to Union
County for the traffic inprovenents.

And in the course of his testinony at
the October 2019 hearing, there was questioning
by board nenbers, and al so by the board's planner
and engi neer, and by two nmenbers of the public.
And there was al so questioning by M. Butler on
behal f of Wel don.

At that tinme, M. Butler noted he
woul d be filing an application for an
interpretation with the zoning board to determ ne
I f the steep slope ordinance applied. That issue
has now becone not applicable, or noot, and that

was as a result of the council's amendnment of the
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redevel opnent plan on Decenber 17, 2021 (sic),
that | nmentioned.

Wel don did file an application with
the zoning board for an interpretation regarding
the steep sl ope ordinance. That application was
filed in Novenber of 2019, and it was deni ed by
t he zoni ng board.

At the tinme of the Cctober 15, 2019
heari ng, that issue was just raised by
M. Butler, and after that, there was also nore
questioning of M. Keller by the public.

The Cctober 15, 2019 hearing
concl uded, and the application was supposed to be
carried to Novenber 19, 2019; however, the board
did not hear the application on that date,
because Wel don had filed its interpretation
application with the zoning board on Novenber 12,
2019. And as | nentioned, that application was
heard, and was denied by the zoning board in
Decenber of 2019, finding that the steep sl ope
ordi nance did not apply.

Later that year, there were requests
by the applicant for a special neeting in
Decenber that was cancel ed, and the application

was next heard on January 29, 2020.
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So at the January 29, 2020 heari ng,
the neeting started with an introduction by the
applicant's attorney, and that was foll owed by
the continuation of engineering testinony by
M. Keller to address revisions to the plans
since the last neeting, and to respond to
guesti ons.

M. Keller presented Exhibit A-5,
which is a site plan rendering -- I'msorry, |
t hi nk, before, | skipped over Exhibit A-4, which
was presented at the October 15th neeting -- 2019
nmeeting. 1'Il present that. And, unfortunately,
it's rotated on ny screen. That's okay.

So goi ng back to the January 29, 2020
neeting, M. Keller presented Exhibit A-5 site
pl an rendering. That was simlar to Exhibit A-2
that he had presented at the prior neeting, and
he used this exhibit to explain the plan
revisions. The applicant had added a si dewal k
behi nd Buildings 3 and 6, and he had rel ocat ed
t he wooded trail away from hones.

M. Keller also presented Exhibit
A-6, which is a pedestrian circulation plan.

That was simlar to a prior exhibit, A-3. He

showed the new | ocation of the trail, and
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testified that there was conplete circul ati on

wi thin the devel opnent. And during the course of
his testinony, the applicant agreed to provide
additional fencing to prevent trespass to nearby
properties.

["I'l just pull up one of the other
exhibits. M. Keller also presented next Exhibit
A-7, a conservation easenent exhibit, to show the
areas of the property that wll be deed
restricted as open space. He testified that the
buffer provided nore than -- the buffer that has
been provi ded nore than satisfies the
requi rements of the redevel opnent plan. At that
time, 23.5 acres of |and was proposed for a
conservati on easenent, and as we explained in our
recent subm ssion to the planning board on June
11, 2021, that area for conservation easenent has
now i ncreased slightly to 24.28 acres, to be
preserved in perpetuity as open space.

M. Keller also addressed the board's
engi neer's coments on stormvater nanagenent for
the project, which corments were addressed to the
satisfaction of the board' s engi neer.

He next presented Exhibit A-5, Truck

Turning Tenpl ate -- excuse ne, Exhibit A-8.
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And that was also submtted to the
board on Novenber 5, 2019. This exhibit was
prepared and submtted in response to a request
by the board.

M. Keller also presented Exhibit
A-9, Site Section. This is a site profile that
was al so submitted to the planning board in
response to comments. M. Keller then testified
that the site profile -- he testified as to the
site profile, and he explained the site
el evations with respect to the proposed
I mprovenents.

M. Keller also presented Exhibit
A- 10, Supplenented Buffer Planting. He testified
to buffer plantings, as well as to explain the
type and |l ocation of fencing wth respect to the
retaining wall and the wooded path. He also
testified to | andscape nmai ntenance procedures.

M. Keller also testified to other
revisions to the plans; for exanple, revisions to
the access drive to provide for one | ane on each
side; revisions to show single |ine parking
striping in front of the garages.

He testified that the lighting plan

was revised to provide additional lighting at
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pedestrian crossings, drive aisles, and

I ntersections, and those changes were made in
response to comments fromthe board's traffic
engi neer.

In response to the board's questions,
M. Keller testified that the boul evard entrance
for the project, and he also testified as to the
alternative -- excuse ne, he testified as to the
boul evard entrance for the project, and that
alternative access was not feasible, due to the
DEP and ot her constraints.

M. Keller then addressed the review
reports fromthe board's professionals. He
testified as to the Cctober 4, 2019 report of the
board's engineer. At that tine, it was
M. Hertis. And in his testinony, he noted that
nost of the comments were accepted, but he
provi ded testinony and expl anations as to those
comments that were not accepted and why, and
t hose expl anati ons were accepted by the board's
engi neer.

Sonme of those comments included that
the applicant proposed to submt a construction
staging plan prior to construction, which was

accept abl e.
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He explained that the applicant did
not propose to use a filter fabric on the wal king
trail, due to safety or slip concerns, which was
al so accept abl e.

And that the engineer's report
concerning fire and water supply woul d be
provided at the tine of building permts.

He al so testified to | andscapi ng and
lighting, site furniture, and bi ke storage.

And he noted that that would al so
be -- bi ke storage would al so be expl ai ned by the
architect.

M. Keller addressed questions in the
Cct ober 10, 2019 report of the board's planner,
M. Healey. Sone of the comments included that
the sign would be -- the sign material would be
deferred to final approval. W have now provided
that information for you.

[tem nunber 47 in M. Healey's
report, he testified that no construction phasing
was proposed, which continues to be true.

As to lighting, he -- and
| andscapi ng, that all fixtures are LED, and dark
sky compliant, with full cutoff fixtures, and

that all lights are dusk to dawn.
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After that, M. Keller also responded
to questions from 11l nenbers of the public.

And at the conclusion of the hearing,
M. Keller's engineering testinony was cl osed,
except for a fewitens that the applicant agreed
to come back to the board with at the next
hearing, and the application was then carried to
February 18, 2020.

At the February 18, 2020 neeting, the
applicant began with M. Keller's engineering
testinony, as to a fewitens. M. Keller
presented Exhibit A-11, and that's entitled
Suppl enental Buffer Plantings, which supersedes
Exhibit A-10. He explained that the proposed
| andscapi ng was designed to provide screening
from headl i ght glare near the roadway. He al so
testified to the fence detail in that area al ong
the top of the retaining wall, and extending
northerly along the | oop road. At that point,
the -- the retaining wall ends, so they had
extended the fence. And he al so expl ai ned t hat
t hey changed to a conposite fence in earth tone
to conply with comments fromthe board and its
prof essionals, and the requirenents of the plan.

M. Keller also provided testinony as
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to | andscape nai ntenance for the site, the use of
fertilizers and pesticides, and winter storm
treatnment for the roads. He answered questions
fromthe board nenbers on those issues, and there
were al so questions as to design of the
stormvat er detention basins, and as well as
stormnvat er mai nt enance procedur es.

M. Keller then presented Exhibit
A-12, Uility Plan. So this is Exhibit A-12.
And this was -- he used this exhibit to identify
the water main. M. Keller testified as to the
availability of domestic water for the project,
and that there was adequate flow and pressure for
the project for water, as well as for
firefighting. He testified that there was al so
sufficient capacity, flow, and pressure in the
systemfor the project. He also answered
questions fromthe board as for construction, and
the fact that there was bedrock, shallow bedrock
on the property. He also, then, answered
questions fromfive nmenbers of the public.

M. Keller then introduced his |ast
exhi bit, which is Exhibit A-13. And he
I ntroduced this exhibit so the architect could

use it. It's a rendering to show the project
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Wi th respect to neighboring properties. So

M. Keller's engineering testinony was conpl et ed
at that tinme and they next began the testinony of
M. Jack Raker, who is the project architect.

So during his presentation, M. Raker
referred to Exhibit A-13, to show sone of his --
to refer to sone of his other exhibits, and
denonstrate the | ocation of the proposed
bui | di ngs for the project.

Ckay. M. Raker presented Exhibit --
he presented a package of exhibits, and they
were -- each sheet was individually marked. So
the first sheet was -- he presented was Exhi bit
A-14, which is actually the site plan cover sheet
for the architectural plans, as |ast revised
Decenber 31, 2019. M. Raker explained the
overal |l project, the nunber of units, and the
unit mx, and also the affordable unit mx. He
expl ained that there's 230 units with 46
af fordabl e housing units; that is a 20 percent
set-aside. And of that, there are 42 one-bedroom
units, 142 two-bedroomunits, with 26 of those
bei ng two- bedroomdens. He testified as to the
nunber of market-rate units and bedroomtypes,

and he confirnmed conpliance with the requirenents
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of the redevel opnent plan by doing that.

For the affordable units, M. Raker
expl ained that, of the 46 affordable units, nine
wi |l be one-bedroom 27 will be two-bedroom and
10 will be three-bedroomunits. He testified
there will be 50 percent noderate-incone units
and 50 percent |owinconme affordable units, and
that, of those lowinconme units, 13 percent wll
be very-lowincone affordable housing units. He
testified to the nunber of bedroomtypes for | ow
and noderate-incone units, and he also testified
that the project conplies with the affordable
housi ng regul ati ons. Those are known as the
Uni f orm Housi ng Affordability Controls, or the
UHAC r egul ati ons.

M. Raker then explained that -- the
consideration that his firmtook into account for
the site design, and so they took into account
the environnentally sensitive area, and they nade
efforts to reduce inpervious coverage in
designi ng the project, and, also, they consi dered
the grade of the property in the architectura
design of the project.

M. Raker then presented Exhi bit
A-15, which is site plan sheet A-17. That shows
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the two different building types for the six
residential buildings. There are two different
bui | ding types, which are either two or
three-story on one side, or four or five-story on
the other side. He described the elevation of
the buildings with respect to the grade of the
property. He describes the garages and parking
spaces associated with the units. He expl ai ned
that there are 107 parking spaces wthin the
buil dings. And M. Raker also explained in his
testinony that all buildings are ADA conpli ant
and neet requirements for fire protection.

M. Raker then presented Exhi bit
A-16, which is site plan sheet A-1. He used this

exhibit to show the plans for Building 1 -- I'm
sorry, in ny last exhibit, I just wanted to neke
a correction. | think I had said -- the

bui |l dings for the project are two-story and four
and five-story, but it's two and three-story on
one side, and three and four-story on the other
si de.
kay. Going back to Exhibit A-16,

M. Raker presented Exhibit A-16, which is site
pl an sheet A 1, to show the plans for Building 1.
He explained the layout for this building, the
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nunber and | ocation of units, and garages. He
al so described the |ocation of storage areas in
t he buil di ng.

M. Raker then presented Exhibit
A-17, which is site plan sheet A-2.

He al so presented Exhibit A-18, which
is site plan sheet A-3. He used these exhibits
to show Building 1 elevations, A-17 to show the
front of the building and A-18 to show the side
of the building.

He described the architecture --
architectural techni ques they used to break down
the massing of the buildings. He also described
the materials for the buildings, and that they
were all high quality materials.

Next, he presented Exhibit A-19,
which is the site plan sheet A-4.

And he al so presented Exhibit A-20,
site plan sheet A-5. And those exhibits were
used to explain Buildings 2 and 3, the | ayout of
t hose bui | di ngs.

He al so presented Exhibit A-21, site
pl an sheet A-6, and Exhibit A-22, site plan sheet
A-7. And those were to show Buildings 2 and 3

el evations fromthe front and the side. He
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testified that all the buildings are in
conpliance with the bulk requirenents of the
redevel opnment plan, including height. He
testified as to trash and recycling, and that the
project conplies with nunicipal and county

requi rements for recycling.

M. Raker then presented Exhi bit
A-23, which is site plan sheet A-11, and he al so
presented Exhibit A-24, which is site plan sheet
A-12. And he used those exhibits to explain the
| ayouts of Buildings 4 and 5.

He then presented Exhibit 25, which
is site plan sheet A-13, and he presented Exhibit
A-26, which is site plan sheet A-14, and he used
those exhibits to show buildings -- the
el evations for Buildings 4 and 5, fromthe front
and also fromthe side.

M. Raker then presented Exhibit
A-27, site plan sheet A-8, to explain Building 6,
the layout of that building and the units.

M . Raker al so presented Exhi bit
A-28, which is site plan sheet A-9, and Exhi bit
A-29, which is site plan sheet A-10, and he used
t hose exhibits to show the el evations for

Buil ding 6, again, fromthe front and fromthe
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side, and to denonstrate conpliance with the
redevel opnment plan. During the course of his
testinony, M. Raker also responded to questions
fromthe board.

He next presented Exhibit A-30, which
is site plan sheet A-15, with the unit plan, and
Exhibit A-31, which is site plan sheet A-16, also
with nore unit plans. He explained that these
are the unit types for the buildings. He
expl ai ned that sonme of the units would be
variations of a unit type. He also explained the
square footage of the affordable and narket-rate
units in each unit type.

And using Exhibit A-31, M. Raker
expl ai ned that sone of the market-rate units are
adverti sed as having a den, and he also testified
as to the neasures the applicant will take to
ensure that the den is not used as a bedroom
So, for exanple, having -- the den does not have
a closet, and, also, there were prohibitions in
the | ease, and occupancy checks.

So, at that point, the planning board
concl uded testinony on the application, due to
the late hour. M. Raker's testinony was not

finished, and the board and the applicant -- at
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that tinme, BNE -- had discussed, you know, the
next hearing date for the application. At that
time, they were | ooking at the date of March 10,
2020, but as we all know, everything changed for
everyone on March 9, 2020, because the governor
decl ared a public health energency on that date,
so the March 10th neeting did not go forward, and
the application was then |isted on the agenda for
neeti ngs on March 17, 2020, and April 21, 2020,
but those neetings were al so cancel ed.

So as | nmentioned earlier in ny
presentation, on -- in May of 2020, on May 5th,
it was that BNE s counsel notified the board's
attorney that it had canceled its contract to
purchase the property. And after that, there was
sone correspondence submtted to the board by
counsel for the owners, our law firmrepresenting
t he owners, Karka Investnents and Phillip
Properties, and also by Wl don, by M. Butler,
submtted letters to the board as to whether the
board can continue the application.

There were pl anni ng board heari ngs
for the application held on May 19, 2020, and
June 16, 2020. At those hearings, there was no

testinony that was heard fromthe applicant's
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W tnesses. At the May 19, 2020 neeting, the
board consi dered whether to dismss the
application because the fornmer applicant, BNE,
had termnated its contract, and the owners --
our firm on behalf of the owners, also attended
the neeting, and requested that the owners be
allowed to continue the application. And at the
conclusion of the May 19, 2020 neeting, the board
voted to dism ss the application w thout
prej udi ce.

Then, at the June 16, 2020 neeting,
t he board considered a resolution to dismss the
application w thout prejudice, and, ultimtely,
the board did vote to adopt that resolution on
June 16, 2020. The application was then
di sm ssed.

The owners filed litigation, as a
result of that, on July 13, 2020, nam ng the
pl anni ng board, and as | nentioned earlier, that
| awsuit was resol ved through a settl enent
agreenent, so that the application could be
cont i nued.

So earlier this year, on February 16,
2021, the planning board voted to approve a

settl enent agreenent with the owners to dism ss
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the lawsuit and allow the application to
conti nue.

After that, the settlenment agreenent
was also filed wwth the court, and it was
approved by the superior court to dismss the
litigation.

Next, on April 16, 2021, the owners
filed a form and the required escrow wth the
pl anni ng board, so that the application could be
continued wwth the owners as the applicant. The
owners al so anended the application to seek both
prelimnary and final approval for the project.

And so, as | nentioned earlier, the
owners al so then made a subm ssion to the
pl anni ng board on May 11, 2021, and that was in
anticipation of the scheduled May 26t h neeti ng.
We received review reports fromthe board's
prof essionals, and those were dated May 20t h,
21st, and 22nd of 2021. The May 26th neeting
was, unfortunately, canceled, due to an issue
with the notice, but it was reschedul ed and
renoticed for this evening.

And as | explained earlier, you know,
in the interimperiod, the applicant was

desi gnat ed as redevel oper of the property, and

Veritext Lega Solutions
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the applicant had al so subm tted docunentation to
the board for Bonnie Burn Redevel opers Urban
Renewal , LLC, to be the applicant.

So that's the summary of prior
testinony. W' ve provided you with a sunmary of
all the prior hearings for the application.

So even though there were hearings in
May and June of 2020, there was really no expert
testinony presented at those neetings, or any
testinony as to the nerits of the application.

So l'd like to pick up where we left off, which
was in the mddle of M. Raker's testinony at the
February 18, 2020 neeting. M. Raker, as |

nmenti oned, he's the project architect, and he had
concluded this testinony at that tine. He was
describing the unit |ayouts, and the | ast exhibit
he presented was Exhibit A-31.

CHAl RMOVAN SCHAEFER: So before you
continue, as | had nentioned, there are questions
of the testinony, there were questions that were
not answered, and | do want ny planning board to
have the ability to ask those outstanding
guesti ons.

| also have -- and |"'mgoing to start

with ny list -- before | do, | happened to find a
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chat section to this whole forum and sone people
are stating that the audio is not working well

for them and they cannot see the exhibits.
There's ot her people saying that the audio is
fine. W are fine on our audio on this end. You
can certainly call in, if you want, if you can't
hear via the conputer.

As far as the exhibits, the exhibits
are up in front of us. Mybe it's the way you're
viewwng it. O if you can't, then go on to the
Wat chung website, under planning board, and all
of the exhibits are there, that you can pull up
and look at. | just wanted to make that comrent.

So I'mgoing to start with ny

guestions. And in QOctober 15, 2019, you were --

we had agreed that you guys -- well, BNE was
going to show us -- sone of these are m nor, but
| want to get themon the record -- the actua

conposi te board-on-board. W had given a
recommendati on of what type we wanted to see. So
they were going to come back and show us that.

W al so needed to -- BNE al so needed
to supply the I andscape details on | awn
pesticides. W did not get that as of yet.

A question cane up as to where is the
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super actually going to be, and mai ntenance and
storage part of the clubhouse. |Is that because
there's going to be nmai ntenance and storage in

t he cl ubhouse?

I know that Don has a question, so
"Il let himask that, as far as the inpact
st udy.

We tal ked about | ooking into
effective alternatives for pesticides, that was
in the January neeting.

Al so needed to add where is the
generator, in clubhouse -- at the clubhouse going
to be, that was at the January 29th neeti ng.

The architect was going to supply a
different angle to a specific house, actually.
And | apologize if his nane is -- if |I'm saying
It wong, but it's Ml hotra, that was a public
who |ived on Johnston Drive, was curious as to
what woul d they see. The architect was going to
conme back with sight lines for that. Again, that
was at our January 29th neeting.

There was going to be a condition
usi ng cal ciumchloride, that was in the February
neeti ng of 2020.

Question was how often would there be
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occupancy checks, and are the | eases -- we would
like to see that the | eases include that.

| think that was it for ny -- ny
questions, that were out standing and still
needed to be addressed.

M5. DORY: Ckay. Can | respond to
t hose?

CHAl RWMOVAN SCHAEFER:  Absol ut el y.

M5. DORY: Ckay.

CHAIl RAMOVAN SCHAEFER: Can you t ake
t he exhi bits down, though? Unless you plan on
showi ng sonet hi ng.

M5. DORY: | was planning on show ng
just one nore exhibit.

CHAl RMOVAN SCHAEFER:  Ckay.

M5. DORY: Just to the conposite and
the fence detail. So ny understanding is this
exhi bit was prepared to address that comment, and
that was testified to at the February 18, 2020
neeti ng.

CHAl RMOVAN SCHAEFER: Okay. So we
have that answer.

MR. LINNUS: Wiat's the nunber of
that exhibit?

M5. DORY: The nunber of the exhibit
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Is A-11.

3

LI NNUS: OCkay. Thank you.

o

DORY: It's called Landscape Curb
Pl anti ng.

MR. LINNUS: Ckay. Thank you.

M5. DORY: Ckay. Your next question,
Madame Chair, was --

CHAl RMOVAN SCHAEFER:  You stil |
needed to supply | andscape details, along with
pesti ci des.

M5. DORY: Ckay. There was a fair
anount of testinmony by M. Keller at the February
18, 2020 neeting as to the use of pesticides.

CHAl RAMOVAN SCHAEFER: Correct, there
was - -

M5. DORY: So it's ny understandi ng
that conmment has been addressed -- |I'msorry?

CHAl RWOVAN SCHAEFER:  There was
questions of organic types of pesticides. That
question actually cane up fromboth M. Speeney
and Ms. Pennett, and they were going to |look into
it and then get back to us.

M5. DORY: Ckay. So | have conferred
with the applicant -- the current applicant, and

iIt's acceptable to the current applicant to use
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organi ¢ pesti ci des.

CHAl RMOVAN SCHAEFER: Ckay. The next
one was the super. Where was he going to be?

M5. DORY: Yes. And in our June 1llth
subm ssion, we had proposed that the
identification of the on-site super's unit be
identified as a condition of approval.

CHAIl RMOVAN SCHAEFER:  kay.

M5. DORY: So that unit will be
identified, we just ask that it be identified as
a condition of approval.

MR. LINNUS: And that's not an
addi tional unit; that's part of the 230.
Correct?

M5S. DORY: Correct.

CHAl RWOVAN SCHAEFER:  And what about
t he mai ntenance and storage, are they in the
cl ubhouse? Are we going to see where that is,
specifically?

MR LINNUS: Yes, we will be
providing testinmony from M. Raker to describe
t he cl ubhouse.

CHAl RMOVAN SCHAEFER: Ckay. Let's
see. So you've already said you're going to do

the organic pesticides, so that's answered.

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 64

Generator, has that been added in?
And what is that actually going to handl e?

M5. DORY: M understanding is there
was a generator provided at the clubhouse --

CHAl RWOVAN SCHAEFER: Right. Wat's
t he | ocation?

M5. DORY: | thought we had
identified the |ocation of the generator, but we
can certainly do that for the board.

CHAl RMOVAN SCHAEFER:  That cane up on
t he January 29th neeti ng.

M5. DORY: Ckay. It's ny
understanding that that is -- that has been
| ocated on the plans, and we can identify the
pl an sheet for you.

CHAl RMOVAN SCHAEFER: COkay. Let's
see, the architect, maybe he'll bring this up, it
had to do with the sight angle to the one
resi dent on Johnston Drive. That was what he was
going to cone back with, part of his testinony,
he needed to ook into it. So I don't know if
he's going to testify to that this evening.

M5. DORY: Ckay. Was that as to the
view for that property?

CHAI RWOVAN SCHAEFER: Correct.
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M5. DORY: Yes. kay. Yes, |
believe our architect will address that.

CHAl R\MOVAN SCHAEFER: Okay. You're
going to be using calciumchloride, that was a
condition as of February 18th.

M5. DORY: Yes, we will be using
cal ci um chl ori de.

CHAl RWOVAN SCHAEFER: And t hen, how

often are occupancy checks done -- will be done?

M5. DORY: | believe it's done
annual l'y, but 1'Il have to confirmthat for the
boar d.

CHAl RAMOVAN SCHAEFER:  And then, well,
the lease is -- well, we want to see that
i ncluded in the | ease, occupancy checks.

M5. DORY: Ckay. Are you asking for
a copy of the lease? |'mnot sure what the
question is.

CHAl RWOVAN SCHAEFER: W want to
know, is the occupancy check, however often, is
it included in the |lease? Are they told how
often they're going to be checked,
occupancy-wi se? |Is it once a year? You know, in
the standard | ease, does it state the tenant w |

have -- will be subject to occupancy checks once
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a year? twice a year? once a nonth?

M5. DORY: GCkay. | don't have an
answer to that question, but | can find out and
get back to you.

CHAl RMOVAN SCHAEFER:  Ckay.

M5. DORY: M under st andi ng,
though -- and I'Il have to go back and confirm
this -- but ny understanding was that was
testified to at the February 18, 2020 heari ng,
that there were annual occupancy checks. But |
will confirmthat informati on and get back to
you.

CHAl RWOVAN SCHAEFER:  Yeah, | didn't
hear that, and | listened to everything again
just recently. But | could wong, it's a lot of
testi nony.

But as of February 18, 2020,
specifically have here how often do occupancy
checks -- you did -- they did testify that the
| eases will state it, but they still needed to
answer how often.

Al so, we were going to make sure that
t he dens/offices would not be used as a bedroom

M5. DORY: Yes, so the -- just going

back to your earlier comment as to the occupancy

Veritext Lega Solutions
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checks, so | have confirned wth the current
applicant that it is once a year that they wll
do the occupancy checks.

And as to the den not being used as a
bedroom there was al so testinony at the February
18, 2020 neeting, by M. Raker, about the
neasures they would take to ensure that the dens
were not used as bedroons. And M. Raker had
testified that, you know, for exanple, there were
no closets in the dens, they would do the
occupancy checks, and that there would be
sonething in the | ease, also, that would
prohi bit, you know, multiple people -- excuse ne,
that would prohibit the dens from bei ng used as
bedr oons.

CHAl RMOVAN SCHAEFER: Ckay. That's
it for my questions. |I'mgoing to open it upto
nmy ot her planning board nenbers for anyone who
has questi ons.

| see Karen's hand is up, so Karen
Pennett .

COW SSI ONER PENNETT: Ckay. | have
a coupl e questions about traffic and school
buses. | understand the trucks and the garbage

trucks can get around and so forth. \Wat about
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school buses? And then, where will they be
stopping for the children? WII there be a
central location, or in front of each building?
| just want to nake sure there's to be -- you
know, safety for the kids getting on and off the
bus, and then safety for the backup of the
traffic school buses usually cause.

CHAIl RWOVAN SCHAEFER: That was
actual ly answered: They were going to be picked
up at the clubhouse, on Cctober 15th.

COW SSI ONER PENNETT:  Onh, okay.

And is there enough parking around
the clubhouse for the parents to drop their
children off? Because, a lot of tines, |'ve
seen, in the past, watching current school buses,
you know, the parents are dropping the kids off
at the appropriate spot. And wll they be able
to wait in the clubhouse?

M5. DORY: | don't recall those
questions specifically, but we did testify to
adequat e parking for the project, and that it
conplies with the requirenments of the
redevel opnent pl an.

COW SSI ONER PENNETT: Okay. And

then, next question is about recycling and trash.
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| renmenber there is, |like, a closet or sonething,
where there will be a trash chute in each of the
buil dings. Was there also going to be one for
recycling?

M5. DORY: Yes, ny understanding is
that there was one for trash and one for
recycling. That was testified to by M. Raker at
t he February 18 --

COW SSI ONER PENNETT:  Ckay.

M5. DORY: -- 2020 neeting.

M5. PENNETT: Ckay. | didn't have
clear notes on it, so | just wanted to double
check that. So they'll be able to throw out the
trash and recycling in the sanme area. kay.

M5. DORY: Right.

COW SSI ONER PENNETT: This m ght be
a new question. Wien | was | ooking at all your
designs and so forth that you sent in, over by
t he cl ubhouse, you're going to be having charcoal
pits and playground areas. WII| there be trash
bi ns and recycling bins, you know, sporadically
t hrough that area for people to use.

M5. DORY: Qur architect will be
provi ding testinony, hopefully this evening, on

t he cl ubhouse.
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COW SSI ONER PENNETT:  Ckay.

M5. DORY: So he can address that.

COW SSI ONER PENNETT: Okay. And
t hen, one other question, wth -- you know, now
that we know that you're using the organic
pesticides and so forth, still, when you are
sprayi ng, when you're spraying the grass and the
trees, wll you be notifying the residents, so in
case people prefer to not go out at that tinme, or
not walk their animals? WII you be notifying
peopl e when areas are being sprayed?

MS. DORY: Yes.

COWM SSI ONER PENNETT: Ckay. Also --
that's all for right now, thank you.

CHAIl RMOVAN SCHAEFER:  Any ot her
questions, board nenbers? |It's really hard to
see, so you'll have to speak up.

Let's go to the mayor.

MAYOR BALLA: Thank you.

Question, the design of the building,

it's pretty boxy, like, plain |Iooking; certainly,
not any style | like. |Is there any variety to
the style, wwth regard to, |ike, peaks, or

materials that they could interject, or colors,

so it's not just, like, a four-story big box?
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M5. DORY: | believe M. Raker
provi ded testinony as to the variations in the
styles of the buildings and naterials at the
February 18, 2020 neeti ng.

CHAl RAMOVAN SCHAEFER:  This is -- this
can cone up fromthe nmayor to M. Raker when he
continues his testinony this evening. Correct?

M5. DORY: |'msure M. Raker can
provi de sone additional details on that.

MAYOR BALLA: Okay. Because ny other
question is: WIIl the borough receive a detailed
rent roll of all tenants wth their nane,
addr ess, phone, and enail s?

M5. DORY: | don't have an answer to
that question. | don't recall that question
previ ously.

MAYOR BALLA: kay. From a safety
standpoi nt, security.

M5. DORY: |I'msorry, you're asking
for alisting of all of the residents, and their
names?

MAYOR BALLA: Yes, all the residents,
name, address, and contact i1 nformation.

M5. DORY: Ckay. Al right. Yes,

the applicant will provide that.
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MAYOR BALLA: Yeah, because, wth the
COvID, with this pandem c, that becane a very
critical thing to have.

M5. DORY: Ckay.

MAYOR BALLA: And then, ny other
gquestion relates to the actual area of
devel opnment is -- is how nuch? The area that
wi Il actually be devel oped wth buil dings,
driveways, parking, and so forth.

M5. DORY: | don't have the exact
nunber with nme offhand, but | believe it was --
it mght have been around 15 acres. |I'mgoing to
have to check that nunber and get back to you.

MAYOR BALLA: Ckay. Yes --

M5. DORY: That was testified to
previously by M. Keller, | just don't have that
nunber of f hand ri ght here.

MAYOR BALLA: Yes, and part B of that
question -- of this question is, of that, say, 15
acres, what's the coverage with hardscape of that
15 acres? So how nuch is hardscape and how nuch
is actual |awn?

MS. DORY: Yes, and | recall that
M. Keller did testify to those nunbers, but |

don't have them handy. But | can | ook them up.
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MAYOR BALLA: kay.

MR. LINNUS: Well, | understand
M. Keller's going to cone back for testinony;
per haps he can answer those questi ons.

M5. DORY: Yes, hopefully he can.

MAYOR BALLA: And one other -- with
regard to the traffic light, ny understandi ng was
that the traffic light, if it's denied by Union
County, then you woul d seek other alternatives
for access?

M5. DORY: Yes, other alternatives
to -- for traffic control

MAYOR BALLA: Okay. Because |
t hought | heard you say that M. Keller said
there were no other alternatives; that they
weren't feasible.

CHAl RMOVAN SCHAEFER:  Can | answer
that for a nonent? | think, Mayor, you're
confusing it with access to the site. W were
| ooking for alternative ways if the nmain
boul evard got bl ocked or what have you. So we
were | ooking for additional access into the site.

The traffic light is a totally
different subject. |If they don't get the traffic

light, they're going to have to cone back in
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front of us to give us a different safety way to
deal with traffic. It has nothing to do with
access into the site.

MAYOR BALLA: Ckay. Al right.

Thank you.

M5. DORY: Ckay. And just to go back
to the nayor's two ot her questions that | didn't
have handy, the total |limt of disturbance is
15. 6 acres, and inpervious coverage is 8.4 acres.
So 8.4 acres of what you'd call hardscape, and
then, the total limt of disturbance is 15.6
acres.

MAYOR BALLA: Okay. Thank you.

M5. DORY: You're wel cone.

CHAI RWOVAN SCHAEFER: M. Pote, you
had your hand up. Go ahead, Steve.

COW SSI ONER POTE:  |'msorry, just
getting ny mc back on.

First of all, thank you for the
summary, Ms. Dory. It was very hel pful, | ooking
back at that. It, sort of, solidified sone

things. A couple questions.
You tal ked toni ght about M. Raker,
at sone point, saying that the materials neet

requirenments for fire protection. Are they
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neeting m ni num standards? Are they better than
m ni mrum standards? |'mparticularly concerned
about roofing materials, you know, is it a C ass
A, B, Ctype thing, especially with the
four-story buildings that we have here, which
we're not used to having in Watchung. So that's
the first question.

Do you want ne to just rattle through
t he questions real quick?

M5. DORY:  Sure.

COW SSI ONER POTE:  Okay. The second
guestion was, in general -- this m ght be
sonething as we go into the next discussion --
it's been over a year. Have the materials, in
general, potentially changed, in terns of what
you want to use on this? Are there |earnings
fromthe past that we can now use for this? |
guess, has anything changed in terns of what you
presented back then, in terns of materials, to
now?

Next question was you tal ked about
the conmposite fencing. Wo's naintaining that
fencing? |s that being done by you all, or is
t hat sonet hi ng which we haven't yet tal ked about ?

Cccupancy checks, | thought
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M. Heal ey may have nade reference to is there a
person living on-site, potentially, who can be
doi ng things |ike occupancy checks, or is that
sonet hing com ng fromthe outside?

And ny final questionis, | can't
remenber, with regards to the sewerage,
utilities, whether Berkeley Heights has commtted

and passed, you know, an ordi nance supporting us

for that.

Thank you.

M5. DORY: Ckay. The standards for
fire protection, | believe, were addressed by

M. Raker at the February 18, 2020 neeting.
believe he also -- | thought he al so addressed
fire protection for the attic. But |'msure
M. Raker can address the roof, if he hadn't
bef ore.

As to the materials, the materials
have not changed.

And the -- the maintenance -- |I'm
sorry, what was the |ast question, with respect
to the superintendent? You're asking if he would
be doi ng the occupancy checks? |s that what you
asked?

COW SSI ONER POTE: The | ast three
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guestions were the nai ntenance on the conposite
fenci ng, because you have trees that fall,
naturally, there's going to be mai ntenance
required on those fencing, while it |ooks
beautiful, you know, when it's in good shape, it
| ooks horrible when it's got a tree that has just
fallen on it.

Cccupancy checks, | was just talking
about, you know, who'd be doing them is it
on-site, is it by sonebody who'd be living
on-site, et cetera.

And then | was wonderi ng about the
Ber kel ey Hei ghts sewer age.

M5. DORY: Ckay. Yes, the
mai nt enance of the site would be done through the
superintendent. And the applicant would al so
have an on-site teamthat would do the occupancy
checks.

And as to Berkel ey Heights,

M. Keller's testinony in 2020, | believe, was

t hat Berkel ey Hei ghts had capacity -- sewer
capacity for the project. Hopefully, if we're
able to call M. Keller at the neeting later this
evening, he'll provide sone additional details on

where the applicant is on obtaining sewer service
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for the project.

COW SSI ONER POTE: Ckay. Thank you.

M5. DORY: You're wel cone.

CHAl RWOVAN SCHAEFER:  Ckay. Don?

VI CE CHAI R SPEENEY: Thank you,
Tracee.

In the neeting of February 18, 2020,
there was a comment nade about limting two
peopl e per bedroomin the contract. |Is that
still valid?

M5. DORY: My understanding is that
the applicant is agreeing to that. So, yes, it
is still valid, yes.

VI CE CHAI R SPEENEY: And changi ng the
subject, that permt was issued June 17th, from
DEP. And are we going to have a comment on that
from--

M5. DORY: Yes, |'m hoping that
M. Keller present the permt this evening, and
we can present it to the board.

Ckay. And then, in the Bowman
report, there's an a -- a comment -- or,
actual ly, another response comment to the
variances required, and I would like to at | east

get that back on record, as to why the variances
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are going to be resolved, or howthey're going to
be resol ved.

M5. DORY: Do you want nme to respond
to that?

VI CE CHAI R SPEENEY: Yeah, go ahead.

M5. DORY: So | had nentioned earlier
in ny presentation, at the tine the application
was originally filed, there were -- there was
really one variance, and then there were three
other itens that were -- | would say nore al ong
the lines of a construction or design waiver.

The first variance was for an
undersized lot. That was the only variance that
BNE had really proposed for the application. And
that was because the -- the mnimum /|l ot size for
the property, at the tine that BNE submtted the
application in 2019, was 41 acres, and there was
a 0.67 dedication for roadway for the project,
and that reduced the mninmum]lot size.

VI CE CHAI R SPEENEY: Excuse ne,
that's -- that's not the variance that | was
referring to. The variances and waivers that |'m
referring to were in M. Matias's report, where
he |ists nunber 2, nunber 3, nunber 4, on his

page 2.
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MR LINNUS: Don, what's the date of
that report, Don? The date. The date of the
report, for the record.

VI CE CHAI R SPEENEY: May 22, 2021.

M5. DORY: Ckay. So, |I'msorry,
could you just let ne know --

CHAl RAMOVAN SCHAEFER: Pl ease, let nme
stop you for a nonent.

Don, on those -- I'll let her answer
the question; however, that report for M. Keller
cones back -- it's M. Keller?

M5. DORY: Right.

CHAl R\MOVAN SCHAEFER:  \When he cones
back to give testinony, that's where we're goi ng
to have the report reviewed by the applicant.

VI CE CHAI R SPEENEY: (Ckay.

M5. DORY: |I'mfine with her
answering your question, | just want to |let you
know that's how | want to handle it, to nmake it a
little nore stream i ned.

VI CE CHAIR SPEENEY: All right. So
he will address the content of the Bowran report?

CHAl RMOVAN SCHAEFER:  The engi neer
wi || address our professional's report --

VI CE CHAI R SPEENEY: And sane person
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Wi Il discuss the permt that was issued June 17,
20217?

CHAl RMOVAN SCHAEFER: Ms. Dory?

M5. DORY: Yes, M. Keller --
correct, yes.

VI CE CHAI R SPEENEY: M. Keller, he's
going to raise his price to cone.

Ckay. |'m done.

CHAl RMOVAN SCHAEFER:  Ckay. Paul, |
t hought you had your hand up.

MR. FIORILLA: Yeah, thank you.

You know, this project was designed,
and we heard it, you know, a year and a half or
so ago, which -- pre-pandem c, you know, which,
in the real estate world, is |ike another era.
The pandemic has created a | ot of changes in the
way people use real estate, all kinds of real
estate, and the demand for real estate. So | was
just curious as to whether you have consi dered or
pl anned to inplenent any design changes to, Kkind
of , address things, like, you know, the work from
home; concerns about health and safety that are
raised as a result of the pandem c; you know,
comon area. You know, these are all these

things that have -- you know, there's, sort of,
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an evolution, just in the |ast year, year and a
half, as a result of COVID. So, you know, this
is basically exactly the sane, or are you
changi ng anything to address demand changes anong
occupi ers?

M5. DORY: | think there m ght be
addi tional testinony fromour architect on that.
My understanding is that they -- they have
offices in the clubhouse. There are al so outdoor
anenities. And there's also dens in the units to
allow for work fromhone. There's no specific
changes to the plans, but those are sone itens
that are -- exist in the plans, | think, that
address your comment.

MR. FI ORI LLA: Ckay. Thanks.

One ot her question would be we're

tal ki ng about the nunber of people, the bedroons

be -- and I don't know, this mght be a | egal
question -- is there anything in the | ease about,
you know, |ike, Airbnbs, you know, using it as a

rental, using units for rental s?

CHAl RAOVAN SCHAEFER:  Subl etting?

M5. DORY: | don't know. | don't
have an answer to that. M understanding is that

the | eases don't all ow sub | ease.
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COW SSI ONER PENNETT: Wait, could |
chime in on Paul's question? Wasn't there an
ordi nance put in town that there were no Airbnbs
I n WAt chung?

CHAl RMOVAN SCHAEFER:  Yes, you're
right, Karen, but subletting is another entity.

COWM SSI ONER PENNETT:  Ch, okay.

Counci l man -- Paul, are you done?

MR. FI ORI LLA:  Yes.

CHAIl RWOVAN SCHAEFER:  Counci | man
Martino, you had your hand up. W can't hear
you. Nope, cannot hear you. You want to cal
in?

kay. While he's trying to figure
t hat out, does anybody el se have any questions
fromthe planni ng board?

COW SSI ONER PENNETT: Tracee, | do

have one other -- nmaybe two ot her questions.
This mght -- if the architect's going to be
speaking, | just had a question about the fire --

the stairwells, and them being used as fire
escapes, because there's usually -- and Pete --
Counci | man Martino, because he's a professional
fireman, about, you know, two stairwells for fire

escapes going into one hallway, and on one exit
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out of the building, if that was -- you know, net
t he standards, net the codes is.

M5. DORY: Yeah, M. Raker, the
project's architect, testified at the February
18, 2020 hearing, that, you know, the project
conplies with fire requirenents, and fire
protection requirenents. But M. Raker w ||
be -- he will continue his testinony this
evening, so |'msure he can address that as well.

COW SSI ONER PENNETT: Ckay. Thank
you.

CHAIl RWOVAN SCHAEFER:  Counci | man?

COUNCI LMAN MARTI NGO Madane Chair,
can you hear ne now?

CHAl RMOVAN SCHAEFER: We can hear you
now.

COUNCI LMAN MARTI NG Al right.

Thank you.

Thi s goes back to the occupancy
checks, which I'massum ng we're tal king about,
like, a certificate of habitability, if |I'm not
m staken. And | just want everybody to know we
al ready have that in our ordi nance, Chapter 27.
So | don't knowif Ms. Dory wants to review

Chapter 27. 1t also touches upon the mayor's
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guestion, to each rental unit has to be
regi stered with the borough clerk prior to each
change i n occupancy.

So a lot of this stuff was al ready
established within our borough. W have a --
right now, we have it as a 24-nonth m ni mum
rei nspection, or every tinme a unit changes
occupancy, but 1'Il be -- I'lIl give you a little
I nformation, [inaudible] ordinances is review ng
this policy now, to maybe up it to an annual
i nspection by the borough. So I'mnot sure if
that's what everyone's concern was, but we
al ready had that within our ordinances, and it
includes a rent roll, just so everybody knows.

M5. DORY: Ckay. Thank you. And the
applicant will conply wth nunicipal ordinances.

COUNCI LMAN MARTI NGO Thank you.

CHAIl RWMOVAN SCHAEFER:  Thank you.

Any ot her questions, before | let
Ms. Dory continue with her first new w tness?

COWM SSI ONER NORA:  Tracee, can | ask
a coupl e questions?

CHAl R\MOVAN SCHAEFER:  Absol ut el y.

COWM SSI ONER NORA:  All right. |

have a coupl e random questions here, so bear with
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nme, and thanks for listening. |'ve picked this
up fromsone of the readings and the notes, and
it's a followup to sone of the other points that
wer e raised.

Regarding the trash, is that going to
be a daily pickup? You know, do we have an i dea
of volunme of trash going in and out?

M5. DORY: | believe the testinony at
the February 18, 2020 neeting by M. Raker was
that trash will be picked up as needed, and so if
there was nore trash --

COWM SSI ONER NORA:  So do you have an
estimate? Is it daily, |ike, one big garbage
truck daily, or twice a day, or once a week?

M5. DORY: No, the testinony at the
February 2020 neeting was that it was done as
needed, so if there was sone, you know, increase
in trash, that that would be -- they would be
nonitoring that; it would be picked up nore
regularly, if needed.

COW SSI ONER NORA:  Next question was
that, along with the live-in superintendent, wl|
there be any other enployees on staff, |ike
adm ni stration or office staff?

M5. DORY: M understanding is that
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there will be on-site staff on the project; |
don't know how many ot hers.

COW SSI ONER NORA:  Ckay. And could
you get a description of who and, you know, what

ot her adm nistrative support would be required

t here?

M5. DORY: Ckay. W can certainly
provide that information. | do know that there
will be a community manager.

COW SSI ONER NORA:  Ckay.

MR. BUTLER: Madane Chair, this is
Bill Butler. | want to make a coment at this
poi nt .

CHAl RMOVAN SCHAEFER: W' re not ready
for you, M. Butler. | have a --

MR. BUTLER:. But you -- you have a
| awyer testifying. Al these questions in the
| ast hour have been directed to the attorney, and
she's testifying. Wtnesses are supposed to
testify, not |awyers.

COW SSI ONER NORA: | just have a few
qguestions left.

CHAl RMOVAN SCHAEFER: Wait a m nute.
Yvette, hold on.

M. Butler, what she's doing is she's
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giving us the answers of previous testinony that
has been given since 2019. She's not testifying
on anything new. She's just giving us the
testinony that's already been done.

Frank, am | w ong?

MR. LINNUS: No, you're absolutely

correct.

MR. BUTLER: And | have no problem
with a recap. Listen, | think she did a good
job --

MR. LINNUS: Excuse ne, M. Butler.
The part of the settlenent agreenent was to
all ow --

(I ndi scernible cross-tal k.)

MR. BUTLER: There were nmany new
guesti ons asked --

MR. LINNUS: Excuse ne. \Watever
Ms. Dory said is not testinony. The testinony is
as presented by the applicant's wi tnesses. She's
just recapping a history of what has occurred in
t hese proceedings. So the board is not receiving
this information as evidence.

On the issue of conditions and prior
guestions, it's quite typical for the attorney to

respond to the board as to whether her client
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wi Il agree to certain conditions should there be
an approval. And, basically, that's all | heard
thi s eveni ng.

MR. BUTLER | agree with that.

MR LINNUS: This is a continuation
of a public hearing based on a settlenent. There
will be additional testinony, at which tinme every
nmenber of the public, including you and your
client, will have the opportunity to question
every witness that is being presented. This
hearing is not over; it's a continuation of a
hearing, and tonight was the initial recap, for
pur poses of the board and the public to hear a
recap as to what happened in the |ast year or so.
This is -- the last tinme the board heard this
application was about a year ago. So, right now,
what's being done is quite appropriate.

CHAIl RMOVAN SCHAEFER:  Ckay.

Ms. Nora, please continue.

COWM SSI ONER NORA:  Thank you.

Regarding the fire safety, are carbon
nonoxi de detectors required, or will they be
installed in the units?

M5. DORY: | don't have an answer to

that specific question, but M. Raker did testify
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at the February 18, 2020 hearing that the project
conplies with, you know, fire protection
requirenments. He is also available for testinony
this evening; if you' d |ike himto address that
specific question, | believe the answer will be
yes.

COW SSI ONER NORA:  (Ckay. Next
gquestion, | think, in -- in your application, it
says you're conplying with consideration of
canera systens. Does that nean that a canera
systemw || be installed?

M5. DORY: M. Raker will be
providing testinony as to caneras on the
property.

COW SSI ONER NORA:  Ckay. Al right.
Can you el aborate on the snoking policy? | know
it's snoke free in the clubhouse, and | assune
allowed inside the units, but along the rest of
the property, is there a snoking policy?

M5. DORY: | don't recall if that was
a question before. M. Raker's to testify this
evening. | understand, though, that the outside
areas are snoke free.

COW SSI ONER NORA:  (Okay. Two nore

guesti ons.
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There's only one way in and out of
the conplex. |Is that correct?

M5. DORY: Correct.

COWM SSI ONER NORA:  So there's no
backup egress --

MR. LINNUS: Let's wait for the
traffic testinmony that we're about to hear at
sone point in these proceedings, so he'll respond
to your question.

COW SSI ONER NORA:  Ckay. I'll save
that for later.

M5. DORY: | would like to nention,

t hough, that M. Keller did testify as to this
issue. | believe, at the Cctober 15, 2019
neeting, it mght have cone up, and then, again,
in the hearings in 2020. And they did actually
go to the DEP to | ook into whether the old

dri veway could be used as an alternative access,
and that was not possible, due to the
environnmental constraints of the property. So |
believe M. Keller has previously testified to
this.

MR LINNUS: But M. Keller is com ng
before this board, as | understand it, to

continue his testinony.
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M5. DORY: Yes, correct. | just
wanted to point out that | think this issue was
al ready addressed in prior testinony, but, yes,
he is avail abl e.

COWM SSI ONER NORA: Ckay. And ny
| ast question -- there were a | ot of questions
about the | ease, and what woul d be included in
it -- would it be possible to get a copy of the
proposed | ease, for the tenants?

CHAl RMOVAN SCHAEFER: | don't know i f
that's our purview  Frank?

MR. LINNUS: Yes, we can ask for a
copy of the |lease for the proposed tenants,
because there were a couple of issues that were
rai sed; nost notably, the debt issue, and a
couple of other issues. Wl don needs to be
included in the |lease -- the notification to
these parties that they are proximte to the
quarry. So, yes, we can request that as a
condition of approval.

M5. DORY: The applicant will agree
to that condition

COW SSI ONER NORA:  That was all from
me. Thank you.

CHAIl RWOVAN SCHAEFER:  Thank you,
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Yvette.

Don?

VI CE CHAI R SPEENEY: Yeah, nostly
comment on the ultimate ingress/egress that we
wer e wor ki ng on way back. | was trying to
encourage the applicant, at that tinme, to
consider an alternate ingress/egress, and, again,
they said they couldn't do it, because DEP,
sonebody said you can't.

But the thing was there -- there was
a blacktop in parallel with the boul evard entry
and exit, and that's what | was trying to get as
an alternate ingress/egress, at |east on an
energency basis. So that's -- that subject is
sonet hing that the board was very nmuch aware of,
and |'mhoping to still get another shot at it
| ater.

CHAl RMOVAN SCHAEFER:  Yeah, so --

M5. DORY: Sorry, ny understanding is
this was testified to by M. Keller at |length at
the prior hearings. You know, M. Keller did
testify that the entrance conplies with the
Residential Site Inprovenent Standards; however,
I know that the board had many questi ons about

this, and was very concerned about whether there
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was alternative access. And | recall, fromthe
prior testinony and transcripts, that it was

di scussed, as | nentioned, whether the old

dri veway could be used as access, and that was,
kind of, ruled out by DEP

There was al so, | believe, sone
di scussi on about maybe sonme access al ong the
stormmvater route, and | think that was al so not
avai l abl e as an alternative access.

So ny understanding is that that
was -- that M. Keller did testify to this, but
hopefully he will be able to testify this evening
again, and he can recall sone of that for you.

CHAl RAOVAN SCHAEFER:  Ckay. Any

ot her questions before we nobve on?

Ckay. You want to call, | guess,
M . Raker?

M5. DORY: Yes.

MR. LINNUS: So, M. Raker, | don't
know whet her you were sworn in before, | assune

you were, but for purposes of this record, do you
m nd rai sing your hand agai n, wherever you are?

J ACK RAKER having been duly
sworn, testified as follows:

MR LINNUS: Your w tness, Counsel.
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DI RECT EXAM NATI ON
BY MS. DORY:

Q So, M. Raker, you prepared and
supervi sed the architectural plans that were
submtted to the board for this application. Is
that correct?

A | did.

Q And | believe where we left off
wi th your testinony fromthe February 18, 2020
heari ng was that you were in the m ddl e of
descri bing the residential buildings and the
unit layouts, and then you were going to address
the anenities. So do you have further testinony
on the units that you'd |like to provide?

A | do. | was really at the end of
my testinony, very close to the end of ny
testinony last tinme. So I'm-- majority of what
I'"'mgoing to be show ng you, I'll walk you
t hrough the clubhouse, but the majority of
things I"'mgoing to be showing the board is
images. So I'll walk you through those, and
then I'll answer any of the questions that were
fromprevious testinony that need to be cl eared
up, and we'll go fromthere.

| do have sonething to share, so |

Veritext Lega Solutions
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can share ny screen, N cole?

Q Okay. | believe where we |eft off
wth the exhibit nunbers, the |ast exhibit was
A-31, so the next exhibit would be A-32.

M5. DORY: And M. Linnus, would you
like M. Raker to continue with each page being
mar ked as a separate exhibit?

MR. LINNUS: Yes. So we're on A-32,
so the first question would be for M. Raker to
identify what A-32 is.

(Wher eupon, Exhibit A-32 is marked

for identification.)

A. kay. |I'mgoing to share ny
screen.
So, previously, at the | ast
meeting, | shared with you the plans of the
units, and A-32 is the plan -- or an imge of

other units that this devel oper has constructed,
and that will be very simlar to these units,
simlar in appointnment, and simlar in style.
But | just wanted to go over -- the board was
very concerned about the finishes within the
units, and the anenity of the units thensel ves,
so a picture tells you that -- exactly what you

want to see.
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You know, stainless steel
countertops, stainless steel appliances are
sonething that's very popul ar now days; those
will be in the units. Hi gh-quality cabinets,
and countertops, stone, either granite of sone
sort, very nodern, well-designed, high-style
kitchens are sought after by, you know, a very
discrimnating renter.

And then, additionally, living
spaces, very well-appointed, very well open --
open kitchens --

MR. LINNUS: M. Raker, excuse ne.
You' ve now gone on to A-33. You want to describe
A- 337

MR. RAKER: That's correct.

(Wher eupon, Exhibit A-33 is marked
for identification.)

A. A-33 is a shot of -- a photograph
of another unit that this devel oper has
constructed. This shot is fromthe kitchen into
the living space, showi ng that these spaces are
all open to one another, very well appointed,
stone countertops, and would sinul ated floors,
these are a hard surface floor, very durable.

They have a great |ook, that the buyer really --
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the tenant really | ooks for, you know, | uxury
apart ment.

And those are just the two i nmages.
| just wanted to show them so that you had an
under st andi ng of what they | ooked |ike.

(Wher eupon, Exhibit A-34 is marked
for identification.)

A. The next -- the next -- the next is

A-34, and that's dated today. On the
architectural plans it was sheet A-18. These
are the plans of the clubhouse. The plan on the
| eft was the ground floor plan; the plan on the
right is the upper floor plan.

The plan on the left shows a
vesti bule entry, and as you enter in, a
two-story living space -- |'massum ng everybody
can see ny cursor and where |'m pointing as | go
through. |Is that correct?

CHAl RMOVAN SCHAEFER:  Yes, you're
good. Thank you.

MR RAKER Great.

A. To the right, there's a | easing

center. And this is, really -- this is, sort
of, the welcom ng center for future tenants, and

visitors comng to -- this is occupied by
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| easi ng agents. They'll nmanage the -- the
operations of the -- of the comunity during the
day, and they, you know, have control of show ng
apartnents, greeting tenants as they cone in.
And in there, there's a leasing area, there's
two offices, small kitchenette, and sone package
room here as well.

One of the things | wanted to point
out is, you know, all over these -- these
apartnents, there are security caneras, in al
the public spaces, on entry doors. And each
entry is fobbed, and every tenant who | eases
here gets a key fob that allows them access to
t hese spaces. Each of these keyed |ocations is
programrmabl e. So access to any of these
| ocations can be programmed to the -- to the
devel oper's liking, the operator's liking. So
If they only want to provide access to the -- to
a fitness room during certain tinmes, they wll
only allow access during those tinmes. |If they
want to allow access to the | obby fromcertain
times, they can do that by controlling these fob
keys. And it's the sane with the -- with the
apartnents as well. The fob key allow you

access to your building, and to your unit, and

Veritext Lega Solutions
800-227-8440 973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 100

to the clubhouse, and all of that is managed
t hrough programm ng access.

And then, so you wal k through into
this nice two-story |obby. To the right, |
descri bed there was a | easing space. To the
left, there's a mail room this is where tenants
will go, pick up their mail. There is also sone
package | ockers, a lot of things that people are
ordering a lot of things online. W do do
package | ockers, so that UPS and FedEx can drop
of f packages, put the packages in the | ockers.
In those | ockers, they close the button, the
tenant gets an email that they received a
package, they can then stop by the cl ubhouse to
pi ck up that package.

For larger itens, |ike people
ordering furniture, there's a |lot of that being
done, we do have an oversi zed package room
That is managed, usually, by the |easing agent,
and picked up during the hours that the | easing
agent is there.

So in this, we have a stairwell in
here, and an elevator. Those bring you access
to the upstairs. As you cone out the el evator

or a stairwell, you cone into an open cl assroom
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And |I'lIl show you sone pictures |ater on of what
sone of these spaces |l ook |Iike, of projects that
thi s devel oper has conpl et ed.

So in this |arge space, the front
area, you have a nice seating area, a little --
| call it a bar area, but it's not really a bar,
it's just a counter top space that, if you
wanted to do sone catering, there's a small --
maybe a small under-counter fridge, or
under - count er di shwashing, but it's not really
visible, it's not like a kitchen. Maybe a sink
to wash sone di shes.

And then, here is a place where you
coul d set up sonme catering food, and have a
smal |, you know, 50th birthday party or
sonet hing, rather than have a tenant do it in
their room

And this space opens up to a snall
area where you have sone gam ng, there's a pool
tabl e, nmaybe sone foosball, things of that
nat ure.

There's al so sone areas off to the
side where there's -- what's very inportant now
days is to have office space, or co-work -- what

we call co-work space. And this co-work space
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Is just small areas where, if you choose to work
in -- get together, or just sit in a cubicle
make sonme phone calls privately, all of this
seating out here is W-Fi enabled, so you can
get work at any of these seating in these areas,
and if you need to do work privately, you can
junmp into one of these little office or
conference areas to get work done privately.

Additionally, we have a finance
area over here, and an on -- what we call --
it's | abeled as spin and yoga, but it is on
demand fitness area. That is here. And that's
where -- they' Il bring in an instructor, or
there'll be a screen on TV. Sone of you are
famliar with things |ike Peloton, that's
simlar fitness type happens in that space.

And, additionally, a small theater
room where people can gather to watch sone nmaybe
| arger sporting events, novies, et cetera, all
of this managed by the devel oper and the
managenent team for the purpose of getting al
of the people together, get to know one anot her
in this community.

These doors access out the back to

patio area and the pool. And I'll show you sone
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phot ographs of the other pool and anenity that
Is typically outside of these spaces.

I'"'mgoing to nove on to the next
exhibit, which is A-35.

(Wher eupon, Exhibit A-35 is marked
for identification.)

A. These are the clubhouse el evati ons.

First is the front elevation on the left. That
shows that the materials are simlar to the
materials shown in the previous testinony to the
bui | di ngs, very durable, high-quality materials,
brick and siding, fiber cenent siding, as well
as a -- |like, accent copper roofing, you can see
the accent netal roofing, maybe, like, a
si mul at ed copper | ook or a colored nmateri al
there. But it's accent netal roofing that is
shown here. And accent details, such as a nice
focal point -- renmenber, this clubhouse, and
this elevation, is what you see as you drive up.

To the right, I'"mshow ng the right
side elevation. This shows the grading -- how
the grading works. Renenber, as | testified to
previously, there's a lot of -- the sloping
characteristic of the site, rather than, you

know, build large retaining walls, and build our
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buil dings on a flat site, we chose to work with
the grades, and allow the buildings to do their
own retaining, and we felt this was a nuch
better way to approach constructing on the site.
And you can see it in this elevation, we still
mai ntain the same high quality materials as we
did on the front elevation, as they wap around
to the rear.

"'l nove to the next exhibit. The
next exhibit is A-36, clubhouse el evations.
These show the rear el evations.

(Wher eupon, Exhibit A-36 is narked
for identification.)

A. You'll notice the one on the left
iIs the rear elevation. This fronts the pool and
amenity deck. There's lots of glass shown on
this elevation, as people can now |l ook at to
those -- that space. And, again, a very simlar
el evation, the right elevation, left elevation,
grade sloping in the opposite way.

' m going nove on now, |I'mgoing to
go through a series of pictures and describe the
spaces that | had nentioned previously, you
know, that were brought up during ny previous

testinony. Sone of these pictures are a little
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bit smaller, | do have to zoomin and out.
(Wher eupon, Exhibit A-37 is marked
for identification.)
A. This is a picture froman anenity
space that has nice tall ceilings --
MR. LINNUS: M. Raker, excuse ne,
for the record, this is A-37?
MR RAKER: That's correct, A-37.
A. And this is, again, another
cl ubhouse that was constructed by this
devel oper, showi ng you the high-quality
materials on the floors. This is, again, that,
sort of, kitchen area that | was describing as
maybe a serving kitchen, or a -- where you coul d
put sone catered food on here, if you wanted to
have a party in here. Showi ng a pool table as
well. Nicelittle fireplace and seating area to
sit around the fireplace. And again, this is
not -- this particular clubhouse, this was a
simlar clubhouse that was done by this
devel oper.
(Wher eupon, Exhibit A-38 is marked
for identification.)
A. Another small, intimate sitting

area, places for people to sit and work --
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MR. LINNUS: M. Raker, again, we're
trying to create a record here. Wuld you
identify the exhibit, please?

MR. RAKER: A-38, dated 06/29/21.

MR. LINNUS: Ckay. Proceed.

A. And, again, this shows sone -- just
even as sinple as providing -- the question was
asked earlier by one of the council nenbers, how
do we handl e the designs of providing working
spaces for tenants to go and get out of their
apartnents, and go sit down at the clubhouse,
and work from home, but they're still in an open
area where there may be sone ot hers working,
they feel like they' re safely not cooped up in
their apartnent, but they can cone out to the
cl ubhouse and get sone work done in these
spaces.

And there's -- you see sone of the
seating areas against the wall over here, sone
smal | seating areas, the banquette seating areas
in and around the fireplace, all of which can be
done -- nobst work is done on a | aptop now days,
and then, off the one side.

"Il show you sone other pictures,

sone areas where you can junp into and get
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sone -- nake a private phone call and not be
di st ur bed.

(Wher eupon, Exhibit A-39 is marked
for identification.)

A. Anot her photograph of a fitness
area. You did see well-appointed, great
services --

MR. LINNUS: M. Raker, once again,
pl ease --

MR. RAKER: This is A-39 --

MR, LINNUS: W're trying to create a
record here.

MR. RAKER -- 06/29/21. This
exhibit is A-39, 06/29/21.

(Wher eupon, Exhibit A-40 is marked
for identification.)

A. 1'll go to the next one, A-40,

06/ 29/ 2021, showi ng a snmall area for a
conference area. You can see the seating, the
way it's arranged. There's sone seating around
a table that can be used as a conference area.
Agai n, sone adjacent seating agai nst the w ndow.
And then, sone snmall areas where you can escape
behi nd sonme gl ass, in the back right here, to

make a private phone call
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(Wher eupon, Exhibit A-41 is marked
for identification.)

A A-41, 06/29/21. Thisis alittle
bit closer of sone of those spaces, where you
can junp into, close the door, nmake a phone
call, get the work done, w thout hearing any of
the noise that's in the clubhouse.

(Wher eupon, Exhibit A-42 is marked
for identification.)

A A-42, 06/29/21, this is another
area of -- just a different view of that |ast
space that | showed, with sone banquette seating
in the corner, but -- this allows a couple of
people to get sone work done. They're not
interacting, but they're in the sanme room |It's
just a -- it's just done with sone great |ayouts
in the furniture plans, and all ow ng people to
get their work done in a great environnent.

This next exhibit is A-43.
(Wher eupon, Exhibit A-43 is marked
for identification.)

A. W haven't identified a |ocation
for this in the plan yet. These are becom ng
very popular. W may find one in the |ower area

of the clubhouse, tucked off Iin a corner. It's
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a pet wash area. These comunities are pet
friendly, and rather than, if you wash your pet
in your apartnent, we offer the ability that
they could wash their pet in a small room

There is even sone bel owdrying areas that they
can belowdry their pets after -- the after
they're washed. Again, this was A-43, 06/29/21.

(Wher eupon, Exhibit A-44 is marked
for identification.)

The next few slides that |'"mgoing to
show you aren't of anything inside the clubhouse;
they're anenity areas outside the clubhouse. And
while | didn't present any |ayout or plan that
was done by the civil engineer, you know, seeing
themin plan is one thing, but seeing what these
spaces actually feel |ike as photographs is very
hel pful. So I'm going to show you what sone of
t hese spaces this devel oper has done, you know,
on other projects, and plans to do simlar spaces
her e.

You can see these outdoor seating
areas, trellis and shadi ng areas.

CHAIl RMOVAN SCHAEFER:  This is Exhibit
A- 447

MR. RAKER  A-44, 06/29/21.
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A.  You can see the trellis seating
areas. Again, a lot of that space that's inside
of the clubhouse is now brought out on the
nicer -- for the nicer weather days.

(Wher eupon, Exhibit A-45 is marked
for identification.)

A. This is Exhibit A-45, 06/29/21.

You can see sone additional trellis areas. This
shot's taken a little bit nore in the evening,
fire pit area, sone seating around the fire pit
pl aces. These are all gas fire pits. They're
managed and control |l ed by mai ntenance, they're
shut off at certain tines, so that gathering
doesn't happen too late in the evening. But

t hey becone very popul ar spaces for tenants to
gat her during that tine.

Q M. Raker, there was a question as
to trash areas near the fire pits. WII there
be trash areas near the fire pits?

A. There will. Again, while they're
not shown on plans, because they're just sinply
trash cans, there will be recycling and trash
cans pl aced throughout these areas, so that
tenants can recycle -- both recycle, be

encouraged to recycle, and throw trash away.
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(Wher eupon, Exhibit A-46 is marked

for identification.)
A. This exhibit is Exhibit A-46. It's
a shot of another pool area that this devel oper

has constructed. Very well done. N ce seating

areas, |ounging areas around the pool. And
then, all of the units do, |ike, have views down
to the pool deck as well. So it's a very

wel | - appoi nted area that creates a nice view
fromyour room

And that's the last slide | have
fromthe anenity areas. |I'mgoing to just talk
alittle bit about sone of the other itens.

So | think there was a question
about energency access into sone of these
spaces. There's is sonething -- you know, I|iKke,
the tenants, while they all have the key card,
emer gency access is provided with a Knox Box.
Al'l of the -- all emergency services have access
to that Knox Box, so that gives them access to
t hese spaces. And they're provided on all the
bui | di ngs as wel | .

Q And M. Raker, before you go on to
your next item | just wanted to confirm

You' ve reviewed the requirenents of the
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redevel opnent plan, and did you nmake sure that
the plan conplies with the light -- as respect
to the | ayout of the clubhouse?

A. That's correct, it does conply, it
conplies with all the ordinances, as far as
hei ght and area, the cl ubhouse conpli es.

Q Ckay. And, also, the anenities
proposed for the clubhouse are also permtted by
t he redevel opnent plan. |Is that correct?

A.  Absolutely.

Q Thank you.

A. Additionally, there will be sone
pl ayground areas. They'll be for younger
children. | don't have any phot ographs of them
to show you, but we'll have themin the
surrounding area. But they'll be for children
suitable prior to mddle school age, and just
typically the younger children that you'd get in
apartnment communities like this.

And, Nicole, that woul d concl ude ny
testinony, unless you want to hit -- discuss the
pl anner's letter.

Q | just wanted to briefly go over,
you did review the on-site security for the

project, and that conplies with the requirenents
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of the redevel opnent plan. |Is that correct?

A. Correct.

Q Oay. So | wanted to go through
the outstanding itens fromthe board's
prof essi onal s' reports. Have you reviewed the
board's professionals' reports fromMay of this
year, M. Raker?

A. | have.

Q And | believe it was only
M. Healey's May 20, 2021 report that had
specific comments as to your testinony.

Can you address comment 2 in
M. Healey's report, and how you have -- explain
how you' ve revi sed your plans to denonstrate
conpliance wth the UHAC regul ati ons and the
redevel opnment pl an?

CHAIl RMOVAN SCHAEFER: Can you pl ease
just verify what page you're tal king about, so we
can follow along in the report?

M5. DORY: Sure. |'mlooking at
M. Healey's May 20, 2021 report, the board's
pl anner. On page 2, the bottom of page 2 of his
report, under Principal Permtted Uses, Section
A, nunber 2 there, there were sone outstandi ng

itenms. He had highlighted text on page 3, which
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is the continuation of comment 2, and there were
also -- | think this also relates to comment 3.
BY Ms. DORY:
Q So l'djust ask M. Raker to

explain to the board and M. Heal ey how he
revised his plans to confirm conpliance with the
af f ordabl e housi ng regul ati ons and the
requi renments of the redevel opnent pl an.

CHAl RMOVAN SCHAEFER:  Thank you.

A. Sure. You know, one of the

things -- and this was our m stake -- there were
some things that were inconsistent in the plans,
and M. Heal ey noticed them and | just wanted
to -- it made it difficult for himto review
conpliance. So we did revise these plans, so
that all of the nunbers were consistent, the
charts were consistent, and the -- and the title
of the sheets were consistent with what our
i ntention was.

So the architectural plan sheets
A-15 and A-16 have been revised to provide
typical unit floor plans for eight unit types.
So one of the unit types that was m ssing from
the previous subm ssion was a three-bedroom

affordabl e | ow and npderate unit, which we are
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now showi ng in the nost recently revised
subm ssi on.

Q Ckay. Wuld you --

A. Al of the remaining unit types are
very simlar, just some mnor nodifications,
whet her there's a bunp-in froman elevator, or a
shift here. There's sonme mnor adjustnents, but
the bul k of the plans have been shown.

Architectural plan sheets A-4, A-5,
A-8, A-11, and A-12 have been revised to correct
any di screpancies on the Buildings 2 and 3 and 6
pl ans.

So the inconsistency regarding the
950-square-foot unit, market-rate units, has
been corrected. The plans have been revised to
el imnate the one-bedroom den designation, which
| believe was | eft over from when we just chose
to count themas -- we do have one-bedroom dens,
we're counting them from a parking standpoint,
as two-bedroons, but we're only marketing them
as one dens. But from an occupancy standpoint,
that's where they're going to be.

The inconsistency in the unit
counts on the tables for floor 3 has been

corrected on the plans and revised for
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consi stency as well.

And the unit counts --

CHAIl RAMOVAN SCHAEFER: \What page are
you on, sir?

M5. DORY: W're still addressing
M. Healey's report, conmment 2. So --

MR. RAKER: As well as comment --
yeah.

CHAl RMOVAN SCHAEFER:  Ckay.

A. Item3, the inconsistency in the
unit counts on the tables for floor 3 has been
corrected, and the plans have been revised for
consi st ency.

I[tem 3 there, the unit counts in
the table and floor plan for floors 3 and 4 in
Buil dings 4 and 5 on the architectural sheets,
A-5, A-11, and A-12, have been corrected.

For item 4, the square footage in
the 1, 340-square-foot unit, has been corrected
to 1,320 on architectural plan sheet A-16.

And comment 2 -- item 2, conment
nunber 3 --

MR. LINNUS: Again, M. Raker, what
you' re just referring to fromM. Healey's

report, so we can go along with that, which
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nunber ?

M5. DORY: Yeah, he's still working
on comment 2 of M. Healey's report, and it is
also a portion of cormment 3. But there's a
coupl e of --

MR. RAKER  Yeah, there were a nunber
of little -- of inconsistencies listed in that
coment, and we've picked up all of those
corrections in the | atest subm ssion.

So in comment 3 in M. Healey's
report, the comment is the architectural plans,
sheet A-1, have been revised to conformthat the
mar ket -rate units consi st only of one-bedroom and

t wo- bedroomunits, and that a m ni nrum of 20

percent of the market-rate units consist -- |I'm
sorry, | just lost nmy place, excuse ne one
second. I'Il start over.

The architectural plans of sheet A1
have been revised -- have been revised to confirm
that the market rate units consist of only one
and two- bedroom units, and that a m ni nrum of 20
percent of the market rate units consist of
one-bedroomunits, a total of 42 one-bedroom
units -- market-rate units are proposed, which is

grater than 20 percent of the total market-rate
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units, and a total of 142 two-bedroomunits --
t wo- bedroom market-rate units are proposed. So
t hat addressed comment 3.

BY MS. DORY:

Q And, M. Raker, could you al so
address comment 10 of M. Healey's report, and
that's on page 4 of M. Healey's report, under
t he headi ng Maxi num Bui | di ng Hei ghts, Nunber of
Units, Building Length, and Hei ght Measurenents,
Section C?

A. Sure. And, in short, there was a
m sl abeling. W have two buil dings that are
identical to one another. Building 2 and 3 are
identical and Building 4 and 5 are identical to
one another. When | did ny | abels on ny sheets,
| only | abeled themelevation of Building 2 and
Building 4. [|'ve corrected that |abeling to be
consistent with both, so that building -- the
el evations are the sane for both. The only
difference is the average grade around them and
|'ve noted the both buil ding heights on those
el evati on sheets. But I'll read through the
coments, just to be clear with the board.

So comment 10, elevations for

Bui l di ngs 3 and 4 were presented during direct
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testinony at the 02/ 18 neeting, along wth the
hei ghts of each of the -- to show conpliance
with the height requirenent. The architectural
pl an sheets A-6 and A-7 have been revised to
clarify that they provide building el evations
for Buildings 2 and 3 as the el evations are
identical, and a note on the elevation clarifies
bot h buil di ng hei ghts.

Addi tionally, sheets A-13 and A-14
have been revised to clarify that they provide
bui l ding el evations for Buildings 4 and 5, as
the elevations are identical. The only
di fference between these two is a slight
difference in unit configuration in each, and
t he outward appearance of both will not be
different. And a note on the elevations
clarifies the building height for each buil ding.

Q Ckay. Thank you. Could you also
address comments 24, 25, and 26 in M. Healey's
report? These relate to the recreational
anenities and on-site security. | believe you
addressed these in your testinony this evening.

And just so the board can foll ow
al ong, comments 24, 25, and 26 in M. Healey's

report are on pages -- they start at the end of
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page 6, and go on to page 7, and under the
sections Recreation Anenities and Securities,
Section F.

So, M. Raker, if you could just
confirmthat you addressed these coments in
your testinony this evening.

A. | addressed these in ny conments
this evening, and -- that we do conply with the
redevel opnent pl an.

Q kay. Thank you.

And, finally, could you also
address item nunber 51 in M. Healey's report?
And that's found on page 11 of M. Healey's
report.

You know, |'Il preface this
question by stating that the applicant has
submtted an affordabl e housing deed restriction
for the application, and proposes to identify
the precise unit nunbers for affordable units as
a condition of approval prior to issuance of a
certificate of occupancy.

A. Right, and one of the things I
wanted to -- just to back up, to be clear, we
did nove one of the |ow and noderate units

around here. Before, | testified that one
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bui l ding did not have a | ow and noderate unit in
it. We corrected that in this revised

subm ssion. W noved one of the one-bedroom
units over to | believe it was Building 2, which
didn't have any | ow and noderate units in it.

We did add one | ow and noderate unit to that,
and we noved it out of one of the other

bui | di ngs.

So, now, we can say that all
bui | di ngs have at | east one | ow and noderate
unit within their -- wthin their buildings.

And we' ve | abel ed those buildings, |I've
clarified nmy labeling in ny revised subm ssion,
so that M. Heal ey can see which ones are the

| ow and noderate units.

Q And, M. Raker, the cover sheet on
your site plan, that you submtted with the
subm ssion on June 11, 2020, that has the
revi sed plans, and that cover sheet |ists all of
the units for market and affordable units, and
the bedroom m x for those units. Correct?

A. That's correct.

Q And that cover sheet, along with
the rest of the plans, have been corrected to

nmake sure that there's consistency, and to
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confirmconpliance with the redevel opnent plan
and affordable regulations. Correct?

A.  Yes, that's correct.

Q GCkay. And | believe your testinony
that we added an affordabl e housing unit, that
was added to Building 1. |Is that correct?

A. That's correct.

Q Thank you.

And did you address all of conment
517

A.  Let ne just confirmthat.

| believe so.

Q Ckay. Thank you.

M. Raker, you reviewed the
distribution of affordable units, and the
bedroom types, and the incone designations for
these plans -- on the plans, and you're
confirmng that they conply with the affordable
housi ng regul ations. Correct?

A. They do. The incone designations
have not been provided on the plans, but will be
provi ded as part of your -- as part of the deed
restriction.

M5. DORY: Ckay. | have no further

testinony, no further questions for M. Raker.
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Are there any questions fromthe board?

CHAl R\MOVAN SCHAEFER:  Yes, '
start. Since we're on Mark's -- Mark Heal ey's
report, item nunber 23, on page 6, we have --
Mar k recommends that the board may wish to
consi der whether a steep slope privacy fence
shoul d extend as well around the bend and further
al ong the westerly side of the access drive,
towards the bioretention basin, in order to fully
screen headlights and other site activities.
Landscapi ng around the bend does not have the
same nunber of evergreen trees as depicted in the
exhibit presented to the board; perhaps aren't
even sufficiently | abel ed.

We did have this discussion way back
when, and | think this is a point that needs to
be addressed. | do feel that we need to have
that fence continue around the curve, to shield

t he houses from headl i ghts.

M5. DORY: Yeah -- I'msorry to
i nterrupt.
CHAl RMOVAN SCHAEFER: No, go ahead.
M5. DORY: Yes, | just wanted to
comment that M. Keller will be addressing that.

And the applicant actually did extend the fence
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in the latest submssion. And so item23 in
M. Healey's report will be addressed by
M. Keller.

There was al so a second comment in
t here about inconsistency with the | andscape
exhibit, and that has al so been corrected. But
M. Keller can address that further. But the
comment has been addressed.

CHAl RWOMAN SCHAEFER: I n your
pi ctures that you were show ng, w ndow coveri ngs,
Is that part of the | andscape of these
apartnments, or are the tenants responsible for
wi hdow requi renent s?

MR. RAKER: | believe blinds are
provi ded, but such as, like, curtains, or things
of that nature, the tenant does their own
di rection inside the apartnent.

CHAIl RWOVAN SCHAEFER: We were tal king
about the layout. So each building does not have
a mail -- mailbox, so to speak; you have to go to
t he clubhouse to collect your daily mail?

MR. RAKER: That's correct.

CHAl RMOVAN SCHAEFER: Ckay. Lots of
spaces, clubhouse and so forth, welconme to COVID,

what's the sanitizing going to be |like of these
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spaces?

MR. RAKER: That's an operati onal
I ssue, but |'msure the maintenance crews wl |
operate under any kind of sanitation that's
requi red by ownership. So if there's concerns by
tenants, absolutely, they will be cleaned on a
routi ne basis.

CHAIl RMOVAN SCHAEFER:  And t hen, you
tal ked about pets. So is there alimt on pets?

MR. RAKER: That's nore of a |easing
question. | know that there are -- it's known in
the lease, | believe, two per apartnent is the
maxi mum al | owed - -

CHAl RMOVAN SCHAEFER: I's there a
weight Ilimt or a breed [imt?

MR. RAKER: | don't believe so, but I
believe there are -- there is a fee paid for the
pet, and there may be a difference in fee for a
smal l er pet than a | arger pet.

CHAl RWOVAN SCHAEFER:  So, in other
words -- and please forgive nme out there, but a
pit bull would be all owed?

MR. RAKER: You know, | don't think
they discrimnate frompet to pet, breed to

br eed.
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CHAl RWOVAN SCHAEFER: And t hen, on
the pool, are there |ifeguards?

MR. RAKER: Agai n, anot her
operational question. | believe so.

You know, it's probably better that
owner shi p answer that question. These are nore
operati onal questions, and | ess architectural.

CHAl RMOVAN SCHAEFER: | know, but you
brought it up, so that's why |'m questioning it.
Ckay?

MR. RAKER: W have a pool, yes. W
are going to have a pool.

CHAl R\MOVAN SCHAEFER:  So t he ot her
question, if you -- | don't know if you renenber,
back in February, there was a resident who had
wanted -- on Johnston Drive, who wanted a si ght
light, to see what they would be able to see from
their honme. Did you ever do that?

MR. RAKER: | did, and | can show
themto you.

CHAIl RWOVAN SCHAEFER: Do you have it?

MR. RAKER: | do, yes.

CHAl RMOVAN SCHAEFER: Ckay. If we
could see that, this way, we can have that

question answered, please.
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M5. DORY: Ckay. |I'msorry, we'd
forgotten about this. M. Raker, if you could
show the board the exhibits you prepared. |
think the last Exhibit Nunber we left off on
was - -

MR. RAKER A-47.

M5. DORY: | was going to say A-48,
so | think you're right.

MR. RAKER It's dated 06/29/21.

MS. DORY: So this will be A-48?

MR. RAKER: This wll be A-47.

(Wher eupon, Exhibit A-47 is marked
for identification.)

MR. LINNUS: And what is A-47?

MR. RAKER: It is a view from Gakwood
Road East. This view, there were sone
guestions -- there was sonme additional
| andscapi ng and fencing. This view does not show
t he additional |andscaping and fencing. And
then, 1'mgoing to show an additional view that
shows the additional |andscaping and fencing.

(Wher eupon, Exhibit A-48 is marked
for identification.)

MR. RAKER: So here's the view from
OCakwood Road East with the --
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MR. MALHOTRA: Yeah, that's ny house.

MR. RAKER -- previous |andscaping
pr oposed.

This is Exhibit A-48 with the
addi ti onal fencing and | andscaping. And I
believe this is as currently proposed, because
this is how that was shown -- it was expanded by
the civil engineer.

CHAIl RMOVAN SCHAEFER:  Thi s | ooks j ust
i ke the other picture you put up.

M5. DORY: Can you point out --

MR RAKER It is, very simlar.

MR MALHOTRA: Yeah, what's the
di ff erence?

MR. RAKER: Well, I'mgoing to flip
between them and if you notice, see ny cursor?
Keep your eye right in this area here. And,
again, this is wthout the trees. The trees are
down. Can you see that difference? I|I'mgoing to
just flip between them You can see the
addi ti onal fencing and | andscapi ng.

CHAIl RWOVAN SCHAEFER: So where are
you standing right now to take this picture?

MR. RAKER: In the street.

CHAl R\OVAN SCHAEFER: On Gakwood?
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MR. RAKER: Yes. | can't get into
peopl e' s backyards. | can --

MR. MALHOTRA: Can you describe the
fenci ng, please?

CHAl RWOVAN SCHAEFER: Okay. W
need -- | don't know who's tal king. Right now,
it's planning board questions. \Woever is
speaking, you will -- if you are public, you wll
have the opportunity to ask questions once is it
pl anni ng board is done, and the opposer is done
asking. Then you can be nore than happy to go on
record, tell us who you are, and ask your
questions of this particular wtness.

Conti nue, M. Raker.

MR RAKER: Sure. Well, | nean, |
can just respond through testinony that the
fencing was as previously provided to and
summari zed by Nicole in her summary, and that was
done on our February presentation, as well as
sumrari zed and presented toni ght by N cole.

(Wher eupon, Exhibit A-49 is marked
for identification.)

MR. RAKER: | have one additi onal
view that was asked for. W have one nore view,

This is A-49 this is a view from Wods Lane.
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This is the only area that | could find that |

could have any sort of viewto the site. You can

see through the trees -- again, this is
wintertinme -- sone of the building that gets
exposed. It's only one of the buildings that you

could see fromthis view

CHAl RMOVAN SCHAEFER: Ckay. Anyone
el se have questions fromthe planni ng board?
Kar en?

COW SSI ONER PENNETT:  Ckay.

Chai rwoman Schaef er asked about mail, and being
delivered, and you said that all the mail was
going to be delivered to the clubhouse?

MR. RAKER  Sure, yes.

COW SSI ONER PENNETT: Okay. In the
pl ans for each of the buildings, the residential
bui | di ngs, there are mail boxes in the | obby
center.

MR. RAKER: Correct. Currently, the
proposal is to have the mail go to the clubhouse,
but, again, they're -- postal services can be,
sonetines, difficult to deal with. They may want
the -- the address. So, potentially, there's a
chance, in dealing with the postal service,

they'll want to deliver to the buildings, so we
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need to -- we need to be sonmewhat flexible with
them So we are showi ng them a potenti al
| ocation, if that needs to happen.

COW SSI ONER PENNETT: Ckay. Thank
you.

And t hen, one other question -- well,
two ot her questions.

Al of the pictures that you were
show ng of the clubhouse, | nean, they're all --
they're all very nicely laid out and everything.
The roons that we were seeing, are those the size
of what would be this clubhouse?

MR. RAKER: Very simlar. Sone of
the images that we're showi ng were of two-story
spaces. And we do have a two-story section in
our clubhouse, and we do have an opportunity to
do sone cathedral ceilings in the upper area, so
we can open our -- open up sone of our ceilings
and get sone clerestory light in as well.

COWM SSI ONER PENNETT: Ckay. | just
want to nmake sure it's clear that the pictures
you' re showi ng are pictures; you know, the
bui | di ng, the room sizes nmay be conpletely
different.

MR. RAKER: Sure, anything can be
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shi fted around, but these have been sel ect ed
because they are of simlar -- they serve a
simlar sized community; they'll probably be very
simlarly appointed. W were selective in our

I magery.

COWM SSI ONER PENNETT: Okay. And
then, one final question. You talked about, you
know, possible parties at the clubhouse, and pet
wash. You know, all great. Who is responsible
for cleanup of -- you know, | take nmy dog to be
washed. |'m assum ng whoever washes their dog is
responsi bl e for cleanup, or whoever has the
parties is responsible for cleanup?

MR. RAKER: Yeah, | -- you know,
again, that's another managenent question. |
woul d i magine so. |If you have a catering
service, or if you're having a small party, |I'm
sure that, you know, you're renting it out, you
don't want to leave it dirty for your neighbors
who are, you know, the other tenants, they're not
going to want to clean it. And there's cleaning
services as well that cone and cl ean these spaces
on a routine basis, and that's done as well.

But after a party, | would inagine

that the tenant is responsible for the bul k of
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the waste, and then there are cleaning crews that
cone on a regular basis.

COW SSI ONER PENNETT: Ckay. Al so,
for pet washing and so forth, the owner is
responsi bl e?

MR. RAKER: Yeah, they woul d be
responsi bl e.

COW SSI ONER PENNETT: Okay. Thank
you.

MR. RAKER  Sure.

CHAl RWOVAN SCHAEFER:  Mayor, | know
you had a question in reference to the
renderings, so this is the tine to bring that up.

MAYOR BALLA: Yes, a question with
regard to the renderings, isn't it design feature
with regard to the overall boxiness of the
four-story buildings? |Is there any variety in
ternms of peaking, or depth -- depth in the back,
or pull-out in colors of any of the buil dings?

MR. RAKER: There is a possibility we
coul d change sonme of the colors that had been
presented. W are going with very traditiona

stylings, and we do like -- there are sone

significant stepbacks in the building, upwards of

5 and 6 feet. They all do conply with the
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redevel opnment ordi nance. There is a requirenent
in the redevel opnent plan for buildings to step
and create shadow lines; | believe we've done
that, and done that to an extent that's very
successful. And | believe these buildings have a
| ot of novenent in them

There is one roof height. W are
limted in roof height. W can't go up any, to
start creating any variety or breaks in the
roofline, so we do have to keep under that
al | onabl e building height. So we are -- we are
successful in doing that. That may be what
you're seeing, is, sort of, a simlar roofline.

But we do vary the gable heights as
well, as we turn gables in the elevation, and I
did discuss that in ny previous testinony, and we
create sone significant shadows |ines by using
terraces and bunps in the building, and changing
materials as well.

MAYOR BALLA: And that's ny ot her
question as well, with the changing of the --
changi ng of the nmaterial, you know, whether you
have brick, stone, or stucco.

MR. RAKER  Generally, | wouldn't

reconmend going with a brick and then a stone in

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 135

another building. | think sticking to simlar
materials is sonmething that the building plan
encour ages, the redevel opnent pl an encour ages,
but varying the materials on the building, which
Is what we're doing, we're varying the brick
versus the siding, and then creating sone

bunp- out bays that are accented with different
colors within the building, that's the way to
break up the mass of the buil ding.

If we'd |ike, we could consider an
alternate color schene for other buildings,
sinply by changing siding color, or roofing
color, and brick color, but, you know, the
redevel opnent plan did ask for simlar material s,
so we are conpliant with that.

MAYOR BALLA: Okay. Thank you.

CHAl RMOVAN SCHAEFER: Ot her pl anni ng
board nenbers have questions of this particular
W t ness?

Mar k?

MR. HEALEY: Just a few quick notes.
| do appreciate their detail ed response to ny
architectural -rel ated comments; wth that said,
I've not had a chance to review -- those are, |

believe, reflected on the new set of plans, dated
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i n June, which, obviously, cane after ny May 20th
review. So | would need the opportunity, at sone
point, to review the plans, you know, to make
sure that they, indeed, reflect what the
architect spoke of. And that pertains to
comments 2A, 2B, 3, 24, 25, and 26.

Comment 51 really is intended --
frank, that's -- at the point of resolution, |I'd
suggest that we | ook carefully at coment 51,
because a |l ot of those would really be
appropriately included as conditions.

The one issue that | did not
hi ghl i ght, because at the tinme | reviewed this in
May, | thought this was going to be for
prelimnary, now they're asking for prelimnary
and final. So | believe there was sone nention
that there's sone nore detail on the nonunent
sign at the entrance. Can sonebody provi de sone
testinony about that?

M5. DORY: | believe our civil
engi neer can provide that additional testinony.
My understanding is there's sone additional
signage detail that was provided on the civil
pl ans.

MR. HEALEY: Ckay. Thank you.
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That's all | have.

MR. LINNUS: Madame Chair, | have a
guestion before M. Raker |eaves. Actually, it's
of Ms. Dory: Who's going to testify as to the
deed restrictions being in conformance with the
UHAC r equi renent s?

M5. DORY: | can address that.

MR LINNUS: | assume, then, the
affordability controls are a m ninumof 30 years?
And, typically, what we've done in other towns is
the deed restriction would be 30 years, or
rel eased by the borough, whichever is later. Do
you have an objection to that?

M5. DORY: The applicant -- | believe
the deed restriction that we provi ded provides
for 30 years. | believe the applicant is |ooking
for a deed restriction for that tinme period, and
not |onger, but | understand that the borough
does need to release the deed restriction.

MR. LINNUS: Ckay. So, basically, |
t hi nk you've already agreed -- and confirmon the
record, please -- that the deed restrictions that
you' re proposing are subject to the review of the
borough attorney and the planni ng board attorney.

M5. DORY:  Yes.
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MR. LINNUS: Correct? Yes?

M5. DORY: Yes.

MR LINNUS: Ckay. 1'd also rem nd
you that there are uniformdeed restrictions in
Appendi x E of the UHAC regul ati ons and the COAH
regul ations. But that's for a |ater date. The
i nportant part is that you' re agreeing, as a
condition, that the deed restrictions are subject
to the review and approval of the borough
attorney and the planning board attorney. Do |
hear a yes?

MS. DORY: Yes.

MR. LINNUS: Ckay. Thank you.

CHAl RMOVAN SCHAEFER: Any addi ti ona
guestions from pl anni ng board nenbers?

Don?

VI CE CHAI R SPEENEY: Thank you.

The issue about deed restrictions,
and 30 years, what happens after 30 years?

MR. LINNUS: That was the question,
Don, and --

M5. DORY: Yes, the applicant has
submtted a deed restriction that proposes a deed
restriction for 30 years, and that is the m ni num

tinme period. That is also the maxinumtine
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period that the applicant is proposing at this
time. But | do understand that the borough needs
to rel ease the deed restriction, but the

af f ordabl e housi ng deed restriction that was
submtted conplies with the UHAC regul ati ons.

VI CE CHAI R SPEENEY: Yeah, | was
wondering, if I'mliving in one of these deed
restricted units at the end of 30 years, and |
want to stay there, am| carried forward, or do |
have to go to market value, market rate?

M5. DORY: |I'msorry, | don't
understand the question. Can you repeat it?

VI CE CHAIR SPEENEY: |'msaying, if
["min a deed restricted unit, at the end of 30
years, do | lose ny deed restriction and have to
go to market rate? |s that what happens after 30
years?

M5. DORY: Well, ny understanding is
that each of these units are going to be
individually | eased to residents, but the units
thensel ves will have an affordabl e housi ng deed
restriction associated with themfor a period of
30 years, and after that period, they can be
rel eased, the restriction can be rel eased.

VI CE CHAI R SPEENEY: Thank you. |I'm
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not really clear on it, but I don't want to --

MR. LINNUS: | think what his
guestion is, after 30 years, if soneone is in
there under the affordable, okay, after 30 years,
that is no | onger affordable, does it
automatically go to a market rate, or does that
af f ordabl e person who's been living there renain
at the affordable rate?

M5. DORY: Well, what | was trying to
explain was that the deed restriction has to be
released. So if there's sonebody occupying the
unit in the mddle of that tinme period, that's
what the question is?

CHAIl RMOVAN SCHAEFER:  Correct.

MS. DORY: Yeah, |I'munable to
predi ct what happens at that point, because ny
under st andi ng woul d be that the unit woul d be
| eased, you know, for a certain anmount of tine to
a resident, and then the |ease would end. So I'm
not sure if that would actually coincide with the
exact tinme period that the deed restriction is
bei ng rel eased.

CHAl R\MOVAN SCHAEFER: | get what
you' re sayi ng.

Don, do you understand?
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VI CE CHAI R SPEENEY: Yeah, | think
the end of the |ease issue is the sane question
for me. | think, if ny |lease ran out, and | was
there at an affordable rate because of incone,
why wouldn't | stay there -- or why wouldn't | be
allowed to stay there at that sane rate? And it
sounds |like, at the end of 30 years, or at the
end of ny lease, |'"'mout of there, independently
-- not because | want to go, but because I'm
ki cked out.

MR. LINNUS: Don, the only thing I
can tell you is that the UHAC regul ati on states
m ni nrum of 30 years. That's why | questioned the
applicant's attorney as to whether we're going to
have sone control over the deed restrictions, and
typically, what |'ve seen in deed restrictions is
a mnimmof 30 years for rentals, or until
rel eased by the nunicipality.

Now, the other part of your question
rel ates to happens not only to the tenant, but
what happens to the borough's affordabl e housing
plan after 30 years, and that's why sone of these
restrictions go on beyond 30 years.

VI CE CHAIR SPEENEY: | won't be
around, | don't think, but thank you.
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CHAIl RMOVAN SCHAEFER: O her questi ons
from pl anni ng board nenbers before I turn it over
to M. Butler?

kay. M. Butler, do you have
questions for this w tness?

CROSS- EXAM NATI ON
BY MR BUTLER:

Q Yeah, a couple of questions is that
| pointed out to you Weldon's interested in
traffic, but | found M. Raker's testinony very
interesting. About four or five tinmes, he
referred to -- M. Raker, you referred to this
devel oper, this devel oper, about 10 or 11 ti nes.
Now, were you referring to this devel oper in
conparison to the old BNE devel oper? |Is that
what you were doi ng?

A.  No.

Q Well, when you kept on saying "this
devel oper.”™ In other words, these units, these
architectural units, as you describe them
they're the sanme under BNE as under Sterling
Properties?

A. | had different photographs
previously. W substituted new photographs for

t hi s devel oper.
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Q Sois that why you're referring to

“this developer,” "this devel oper," you're
conparing it to BNE?

A. | was just reinforcing the fact
that these inages were -- these inmages that |

was show ng were conpl eted by this devel oper.

Q The architectural plan -- in other
wor ds, you submtted new architectural plans,
did you not?

A. | did, yes.

Q And they're different than they
were submtted by BNE. Is that correct?

A. No, they are substantially simlar.

Q Substantially simlar?

A. Correct.

Q GOkay. And when -- you kept on
referring to, you know, this devel oper, this
devel oper, he built this, he built that, and you
showed architectural pictures. Gve ne the

nanmes of the towns in which those pictures

were -- those projects were built.
A. 1'll et the devel oper answer that
guesti on.
M5. DORY: | just want to object to
the line of questioning. |'mnot sure howthis
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relates to the testinony or conpliance with the
redevel opnent pl an.

CHAl RMOVAN SCHAEFER:  Fr ank?

MR. BUTLER. My question stands.

MR. LINNUS: | think he's allowed to
ask the question. | think it's a rel evant
guestion, or at |east tangentially rel evant.

What the applicant, through its w tness, has
denonstrated is here's a series of photographs of
what we're kind of going to | ook |ike, sort of

| ook Iike, and | think it's appropriate for the
architect, if he can, to identify what projects

t hese photos were taken from if he knows.

MR RAKER: 1'IIl let the applicant
answer that question.

M5. DORY: Ckay. | have a
representative of the devel oper here --

MR LINNUS: WII you --

M5. DORY: |'msorry, can | speak?
M. Butler, can | speak?

MR. LINNUS: | didn't hear the answer
fromthe witness, |'msorry.

M5. DORY: Ckay. M. Butler, can I
speak?

MR. BUTLER: Before you junp in, |
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woul d I'i ke to know what the answer was --

CHAl RAMOVAN SCHAEFER: M. Butl er,
stop. They're trying to answer your question.

Ms. Dory, please, answer the
questi on.

MR. BUTLER. |s the witness going to
answer it or the | awer?

CHAl RWOVAN SCHAEFER: M. Butl er,
pl ease stop.

Go ahead, Ms. Dory.

M5. DORY: Thank you. This is N cole
Dory. |I'mthe attorney for the applicant. You
asked a question about the towns which the
phot ographs were taken fromthat M. Raker showed
in his presentation this evening, and | have a
representative fromthe applicant here this
evening, M. N cholas Hol | enbeck, and he's
available to identify towns that the photographs
are taken from to answer your question. He's
not M. Raker --

(I ndi scernible cross-tal k.)

M5. DORY: | just wanted to point it
out for the record. Gay? That M. Holl enbeck
can answer the question. kay?

CHAl RMOVAN SCHAEFER:  Yes. Let's
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nove on. M. Holl enbeck, please answer the
guesti on.

MR. LINNUS: Well, before he answers,
I"'d like to see M. Hol |l enbeck and swear himin.

M5. DORY: Thank you.

MR LINNUS: M. Holl enbeck, where
are you?

MR. HOLLENBECK: | amat the office
of [inaudible] Properties, Hoboken, New Jersey.

MR LINNUS: No, | want to see you.
Pl ease raise your right hand.

NI CK HOLLENBE CK, having
been duly sworn, testified as foll ows:
Dl RECT EXAM NATI ON
BY MS. DORY:

Q M. Hollenbeck, you reviewed the
architectural presentation that was presented by
M. Raker this evening. Correct?

A. Correct.

Q And in that architectural
presentation, there were photographs of exanples
of other devel opnents that -- Sterling Wt chung,
and this applicant, the related entity, has
conpleted. |Is that correct?

A. That's correct.

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 147

Q And M. Butler's question is asked
that the applicant identify the towns in which
t hese phot ographs were taken from Do you have
that information?

A.  Yes, | do.

Q GCkay. Can you list off the towns?

A. Certainly. So this particular
phot ograph, A-37, is fromour project called
Central + Oak in East Rutherford, New Jersey.

Q Okay. And just for the record, the
exhibit that was presented was A-37.

And this Exhibit is A-38. And can
you identify the project for this picture?

A. Sure, this is a project called
Reva, in Rahway, New Jersey.

Q Okay. And the next exhibit is
A-39. Can you identify the devel opnent ?

A. Yes, this is the sane project in
Rahway, New Jer sey.

Q And this is Exhibit A-40. Can you
pl ease identify the devel opnent?

A. This is, again, the next -- the
sanme project, Rahway, New Jersey.

Q GCkay. This is Exhibit A-41. Can

you pl ease identify the devel opnent for this?
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A.  Rahway, New Jersey.
Q Okay. The next exhibit?
A.  Rahway, New Jersey, A-42.

MR BUTLER  What town was that?

MR. HOLLENBECK: Rahway.

M5. DORY: Rahway, New Jersey.

MR BUTLER: [|I'msorry, Ms. Dory. |
didn't hear his answer. | don't hear that well,
| apol ogi ze.

M5. DORY: Ckay. A-42 was a
devel opnent in Rahway, New Jersey.

MR. BUTLER: Ch, okay. | got that.
Thank you.

MR. RAKER. Nick, I'lIl answer this
one. M vanity as an architect got the best of
nme, and | did put a space in that we did. This
was done for Rosel and Properties in Mrris
Pl ains, New Jersey.

MR. BUTLER: This is A what?

RAKER: This is A-43.
BUTLER: A-407?

H D B

BY Ms. DORY:

Q The next exhibit is A-44.

M. Hol | enbeck, can you please identify the

DORY: The |ast exhibit was A-43.
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devel opnent fromthis photo?

MR. HOLLENBECK: Rahway, New Jersey.

M5. DORY: Thank you.

MR. BUTLER: | have no further
qguestions regardi ng these | ocati ons.

CHAl RWOVAN SCHAEFER: Okay. So
you're done, M. Butler? | can go on to the
publ i c?

MR. BUTLER: |'mthrough, Madane
Chair. Thank you.

CHAl RWOVAN SCHAEFER:  Thank you.

kay. |I'mgoing to open it up to the
public, if anyone has a question on this
testinony, and only this testinony, | would Ilike
you to please tell nme who you are, give ne your
address, and then ask your question. Anyone from
the public? | know one gentl eman on Cakwood, he
had sonme questions. Are you still out there?

MR. MALHOTRA: Yes, |'mhere. Hello?

CHAl RWOVAN SCHAEFER:  Hel | 0?

MR. MALHOTRA: Are we open to asking
guesti ons.

CHAl RMOVAN SCHAEFER: It's questions
only of this wwtness. Wuld you like to ask a

question of the architect? Hell o?
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MR MALHOTRA: Yes, |'m here.

CHAl RMOVAN SCHAEFER: Wbul d you | i ke
to ask a question of this witness, the architect?

MR. MALHOTRA: Yes, | would like to
ask a question of the Oakwood architect.

CHAl RMOVAN SCHAEFER: Before you do,
you need to tell ne who you are, and give ne your
addr ess.

MR. MALHOTRA: Ckay. |'m Pavi
Mal hotra, 157 Oakwood Road East.

MR. LINNUS: Sir, would you spell
your | ast nane, please, for the record?

MR, MALHOTRA: MA-L-HOT-RA

MR. LINNUS: Ckay. Thank you.

CHAl RMOVAN SCHAEFER: Okay, sir. o
ahead. You can ask your question.

MR. MALHOTRA: So is it possible to
open the artifact shown from GCakwood Road?

CHAIl RMOVAN SCHAEFER:  Sur e.

M. Raker?

MR. MALHOTRA: Yeah. Sorry, can you
show t he next one, nunber 4?

MR. RAKER: That's not from Gakwood.

MR. MALHOTRA: Ch, okay. This one --

yeah.
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CHAIl RMOVAN SCHAEFER: No, go back.
This is what --

MR. RAKER: This is a view from
OCakwood Road East.

MR. LINNUS: Whuld you identify the
exhibit for the record, please? Excuse ne.

MR. RAKER  The exhibit -- the
exhi bit was A-48.

MR. LINNUS: And that's the view from
GCakwood?

MR. RAKER Road East, enhanced
| andscapi ng and fence, which is what is currently
pr oposed.

CHAl RWOVAN SCHAEFER: Okay, sir.
Your question?

MR. MALHOTRA: So | have coupl e of
guestions. Yeah, so ny house was on the right of
the A-48 exhibit. That is 157. So this fencing,

I's that going behind the house on the right as

wel |, or does it stop? | cannot see clearly,

because this is just for illustration purposes,
I'"'massumng. | only see a couple of buildings
there. | only see four buildings. [|'m zoom ng.

A couple of buildings are going to be behind ny

property as well. |Is that correct?
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MR. RAKER: There's -- these
bui |l di ngs are the buildings that are closest to
your property. The fence ends approximately in
this location.

MR. MALHOTRA: Ckay. What is behind
the house? | don't see -- you're not showing it
here, but the house on the right, what is behind
that? Wat is being put --

MR. RAKER: The angle that this is
taken from you' re seeing two of the uppernost
bui | di ngs cl osest to your house. That's these
two buil di ngs here.

MR. MALHOTRA: Ckay.

MR. RAKER: The building that's
furthest, closest to the clubhouse, you do not
see in this inmage.

MR. MALHOTRA: So are they behind the
157, the house on the right? The other two.

MR. RAKER Correct, these two here
are the closest buildings fromyour house.

MR. MALHOTRA: The cl osest buil ding
to the house on the right.

MR. RAKER: No, they're here, as
shown in this imge.

VR. MALHOTRA: No, | understand that.
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My house is the house on the right, what you see.

MR. RAKER: Correct.

MR. MALHOTRA: Ckay.

MR. LINNUS: Can you point it out,
pl ease?

MR. RAKER: This house here is your
house?

MR. MALHOTRA: That is correct.

MR. RAKER Okay. And |I'm saying
that the two buildings shown in this inmage are
the two buildings that are closest to your house.

MR. MALHOTRA: Ckay. So the other
two buildings are -- okay. So you're saying the
other two buildings are on the other side. So |
won't --

MR. RAKER: The other side, they're
further fromyour house.

MR. MALHOTRA: Ckay. And the
cl ubhouse and the pool ?

MR. RAKER: Not seen fromthis view

MR MALHOTRA: It's not seen, but is
t hat behind ny house?

MR. RAKER No, it's -- actually, if
you | ook at where ny cursor's circling, the

| owest building -- if you | ook at ny cursor going
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inacircle, there's an adjacent building to the
left, it's behind that building.

MR. MALHOTRA: Ckay. GCh, got it.
kay. That's good to know.

Now, | joined a bit late. So how
tall are those -- so if you |look at the second or
third I evel of the house, | believe they're three
|l evels. |Is that correct?

MR. RAKER: These buildings are two
and three levels. Fromyour vantage point,
they're only two | evel s.

MR. MALHOTRA: So if -- soin -- so
sonme of these evergreen trees, how tall are they,
and how high do they go? Because, in winter, ny
concern is privacy, right, if sonebody fromthe
second floor of that building would be able to
| ook at ny house and ny bedroom Right? It's on
the | eft-hand side.

MR. RAKER [I'mgoing to have to |et
the | andscape architect or the civil engineer
answer questions regardi ng height of the trees.
| believe he did extensive testinony on the
| andscapi ng in and around this area, and the
hei ghts of the trees in his previous --

MS. DORY: Yes, M. Keller did

800-227-8440
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previously provide testinony as to the hei ghts of
trees.

CHAl RMOVAN SCHAEFER: M. Keller did
provi de testinony; however, this particular
resi dent had questions, and it was not answered,
as to the sight line. And he has every right to
ask whatever questions he wants, and | do want
the answers given to him \Wether it be tonight,
or when M. Keller cones back, | want this --
this resident's questions answered.

M5. DORY: Sure, we can certainly ask
M. Keller to address that during the course of
his testinony.

CHAl RA\MOVAN SCHAEFER: M. Mal hotr a,
are you good with that?

MR. MALHOTRA: Yes, okay. Appreciate
that. | have a couple nore questions, na'am

CHAIl RMOVAN SCHAEFER:  Ckay.

MR. MALHOTRA: You have tine for nme?
Yep. kay. Geat.

So | may have m sheard, but there
are -- are there any plans for a trail in that --
in that area, outside the fence?

MR. RAKER: Again, that's another

| andscape or civil engi neering question.
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MR. MALHOTRA: Ckay. Because if that
coul d be answered, because I'mreally concerned,
if it's right behind ny backyard, | have a trai
runni ng across, that kind of defeats the whole
i dea of privacy, if | have sonething right there.
' mnot sure exactly -- I"mnot able to see it
fromhere, but it would be good to know what is
bei ng constructed, you know, behind the 157
Cakwood, behind ny house.

CHAl RMOVAN SCHAEFER:  So when t he
engi neer testifies, that's the second question
you're going to ask him Ckay? M. Ml hotra?

MR. MALHOTRA: Yes, nma'am

CHAl RWOVAN SCHAEFER: | sai d, when
t he engi neer cones back to testify, that's the
second question you're going to ask him you're
goi ng to ask about the height of the evergreens,
and you're going to ask himabout the trail
| ocati on.

MR. MALHOTRA: That's right. Yep.

G eat .

CHAIl RWMOVAN SCHAEFER: What el se?
Anything else for this particular nman?

MR. MALHOTRA: No, | think the -- ny

only other question was | believe the fence | see
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here, in this, |ooks different from what was
shown earlier. R ght? So that could be just the
color or the type of fence, but I'mview ng the
hei ght of the fence is 6 feet as well, 6 to 8
feet? 1s that correct?

MR RAKER: 1'Il let the engineer --
I nmean, | can answer that question, because |
know it, but the engineer selected the fence. W
did show a lighter fence in this rendering than
was shown in the scene inage that was shown
previously, it was darker fence. |'msure the
color is open -- can be deci ded upon, and

what ever the board's preference, if they want a

darker fence or a slighter fence, we'll make that
wor K.

M5. DORY: And Madanme Chair -- |I'm
sorry, Madanme Chair, can | just clarify?

CHAl RMOVAN SCHAEFER:  Yes.

M5. DORY: | just wanted to clarify,
the exhibit that was previously shown, | believe

it was A-11, that was presented by M. Keller at
previ ous hearings. And during that -- | believe
it was at the February 18, 2020 neeting, and
M. Keller did explain that the color of the

fencing in that exhibit was different, and that
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an earth tone fence would be used to conply with
t he redevel opnent pl an.

CHAl RMOVAN SCHAEFER: Do you know t he
hei ght of that fence?

M5. DORY: Yes, | believe it was 6
feet.

CHAl RMOVAN SCHAEFER: It's going to
be 6 feet, M. Ml hotra.

MR. MALHOTRA: Ckay. Six feet. And
the color -- and the color would be simlar to
what |'m seeing in the current exhibit?

CHAl RWOMAN SCHAEFER: Ms. Dory?

MR. MALHOTRA: Is that right?

M5. DORY: That's ny understandi ng.

I wll have M. Keller confirmthe color, but ny
understanding is that an earth tone fence was
pr oposed.

MR MALHOTRA:  Okay.

CHAl RMOVAN SCHAEFER: Ckay. You
good?

MR. MALHOTRA: |'m good. Thank you.

CHAl RMOVAN SCHAEFER: Any addi ti ona
questions fromthe public?

M5. QAN Yeah, | do have a

questi on.
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CHAIl RMOVAN SCHAEFER: May | have your
name and address, pl ease?

M5. QAN Yes, |'ma Watchung
resident, nmy nanme is Shimn Qan, and | reside at
138 H Il Hollow Road. First name S-HI-MI-N,
| ast nanme QI|-A-N

CHAl RMOVAN SCHAEFER:  Thank you.

M5. QAN Yeah, this question is
related to M. Raker's testinony. And | guess ny
only question was related to a prior question
regardi ng the school bus. | nean, the clubhouse
seens nicely appoi nted, but considering this
rental community has 230 units, and we can
i mgi ne, you know, we will be adding a couple
hundred school aged children who are going to
school fromthis particular comunity every
norni ng, so that's about equal to the size of the
val ue view nedi cal school popul ation right now.

So | was just wondering if there's
any architectural consideration or design
consideration, in terns, you know, how the
cl ubhouse is going to be able to acconmpdate this
school bus comng in to pick up all these
hundreds of children; for exanple, the parking

space, and the capacity, and, you know, how is
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that going to be handled. So that's ny question.

M5. DORY: Madane Chair, | just
wanted to object to the question. | don't think
there's any foundation for the hundreds of
school children referenced, but I'Il let M. Raker
answer the question as best as he can.

M5. QAN \What is your estimate? |
nmean, when you design a building, a community,
you' ve got to have considered --

CHAl RMOVAN SCHAEFER: Ma'am  Ma' am
I will --

M5. QAN -- the population that's
going to reside in there --

CHAl RWOVAN SCHAEFER: -- nute you in
you don't stop tal king.

M5. QAN -- you have estimte.
kay?

CHAl RMOVAN SCHAEFER: |'mgoing to
only say this one nore tinme: |If you continue to
talk over ne, I wll have you nuted. [|'mtrying
to get the answers for you. |If you allow the
woman, Ms. Dory, to answer your question, she
will, but I amnot going to allow you to just go
on and give testinmony or comments. This is

questions only.
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Ms. Dory?

MR. RAKER: | nean, | can answer the
guestion. On ny limted experience, there --
these apartnent communities do not attract a
significant amount of children, and this
devel oper runs many of these types of
comuni ties, and knows, generally, the anount of
children. There have been nunerous studi es done,
and the Rutgers study is one of them that points
to the nunber of children that this would
generate. | don't have a nunmber for you; that's
beyond ny | evel of experience. But we do have an
understanding that a magjority of children do cone
fromthe | ow and noderate-incone units, and that
we have accommodat ed the correct anount of
anenity and space for those children.

As far as bus traffic, that is,
agai n, beyond ny area of expertise.

CHAl RMOVAN SCHAEFER: Who can answer
this question? M. Dory, who can answer --

M5. DORY: |I'msorry, | didn't hear
you.

CHAl RMOVAN SCHAEFER: Who can answer
this question nore clearly?

M5. DORY: The question as to how the
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appl i cant has considered the school bus
[i naudi bl e] --

CHAl RWOVAN SCHAEFER: As to the bus,
t he bus situation.

M5. DORY: | believe that our traffic
engi neer can probably address those questions
during his testinony. | don't believe -- |
beli eve M. Raker has answered the question to
the best of his ability.

CHAl RMOVAN SCHAEFER:  That questi on,
ma'am is going to have to wait until the traffic
engi neer cones and testifies.

M5. QAN Ckay. As long as we'll
get answer on that.

CHAl RMOVAN SCHAEFER:  Under st ood.
Just renenber, when the traffic engi neer cones,
that's the tine to ask the question. Ckay?
Hello? Ma'am do you want to respond to ne?

M5. QAN Yes, | was on nute. kay?

Yeah, so, yeah, we would |ike answers
when -- yeah.

CHAIl RWMOVAN SCHAEFER:  Wen the
traffic engineer testifies, that's when you can
ask that question. Ckay?

M5. QAN Ckay.
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CHAIl RMOVAN SCHAEFER:  Any ot her
questions from public?

Ckay. Hearing none, the public
question of the questions is closed for this
Wi t ness.

Due to the late hour, Ms. Dory, |
don't want to start with another w tness, because
I"'msure it's going to take a while. \What |
would i ke to know is who woul d be next up at our
next neeting.

M5. DORY: kay. Yeah, | was
pl anning on bringing M. Keller back, as I
nmenti oned, to address sone open engi neering
itenms. So that was the next order of testinony,
and then | wanted to proceed with M. Keller's
traffic testinony.

CHAl RMOVAN SCHAEFER:  Ckay.

M5. DORY: And | understand that the
board has considered to carry this neeting,
perhaps, to a special neeting date on July 13th.
Is that correct?

CHAl RMOVAN SCHAEFER:  Yep, | haven't
gotten that far yet.

What we're going to do is -- for our

next neeting, yeah, there'll be a special neeting
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on July 13th to continue this application.

| do want to let all ny planning
board nmenbers know we need to start that neeting
even earlier, we need to start it at 5:30; the
reason being the mayor and council have sent us
t hree ordinances that we have to review for the
mast er plan consistency, as well as get comrents
back to the mayor and council. But since we are
mandated to start at 6:30 on our special neetings
with the Bonnie Burn hearing, | don't see how
we're going to do all three in one night. So
we're just going to do two of them and the one
woul d be redevel opnent, and then the second one
has to do with the cannabis. W should get
t hrough those pretty quickly. And then, we'll go
straight into our special neeting wth the Bonnie
Burn application.

The third ordi nance we just got this
week, can't put it on for the special neeting, so
that one, we will review at our regular schedul ed
nmeeting on July 20th, which will start at 7:30.

But for everybody's purpose tonight,
this application will be continued until July
13th, we wll be starting at 5:30, and then going

directly into the application once we're done
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wi th what we need to do wth the two ordi nances.
There wll be no further notification to the
public, so beyond that, this is where we are at.

MR, LINNUS: And this will be a
virtual neeting, | understand, Madane Chair?

CHAl RWOVAN SCHAEFER:  Ther esa?

M5. SNYDER. As far as | know, yes,
it is. It's been noticed as virtual, so | guess
we should continue with that.

M5. DORY: Ckay. So, Madane Chair,
may | just ask, for purposes of the notice, wll
the virtual neeting login informati on be nost
posted to the planning board' s website before the
neeti ng?

CHAl RMOVAN SCHAEFER:  Ther esa?

M5. SNYDER: Yes, that's always
i ncluded on the agenda, and it is always the sane
| ogon information. W don't change neeting |Ds
or anything like that. So whatever you use
tonight will be good for next neeting, but it
will also be included in the agenda for the 13th
of July.

MR. LINNUS: And Theresa, of course,
since this is a special neeting, it'll be

properly notice under the open public neetings
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act. |Is that correct?

M5. SNYDER: It already has been.

M5. DORY: Madane Chair, can | ask
anot her question?

CHAIl RMOVAN SCHAEFER:  Yes.

MS. DORY: | understand the board
al so has a regularly schedul ed neeting on July
20th. Whuld the board be open to considering
this application on July 20t h?

CHAl RMOVAN SCHAEFER:  We're not goi ng
to have tinme on the 20th. W're in the mddle of
anot her application. |'mnot sure how | ong
that's going to take, and we're going to have a
| engt hy ordinance review. So | don't want to
prom se you sonething that | think really won't
happen, because that one starts at 7:30. Ckay?
So by the tine we get through the ordi nance, and
then get through the final with the application,
and resolutions, we're not going to have tine to
start.

So, Theresa, we have di scussed
further special neetings. Correct?

M5. SNYDER: We did discuss having a
st andi ng special neeting date on the second

Tuesday of every nonth, and if everyone is
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agreeable to that, | can do a notice noving
forward, but | haven't gotten confirmation from
all sides that that is going to be our speci al
neeting date for each nonth, the second Tuesday
of each nonth, 6: 30.

CHAl RMOVAN SCHAEFER:  Ms. Dory?

M5. DORY: Ckay. Thank you. |
understand. You know, we just wanted to see if
the board was avail able on July 20th, but if not,
we Wil certainly work with Ms. Snyder to arrange
for another date that works for everyone. Thank
you.

CHAl RWOVAN SCHAEFER: What we want
her to do is nake it the second Tuesday of every
nmonth for a special, so that it's just ongoing,
you don't have to check every nonth and see what
dates are for who. W can have it nmandated
second Tuesday, every nonth, for however |ong we
need for a special neeting. |If we can fit you in
on our regular agenda no problem no problem no
problemat all, in addition to your special
neeting. kay?

M5. SNYDER  Yes.

CHAIl RMOVAN SCHAEFER: But if you can

just check and see if the second Tuesday of every

800-227-8440

Veritext Lega Solutions

973-410-4040



© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

Page 168

nmont h works, that's what we'll program noving
f orward.

M5. DORY: Ckay. Yes, | wll. Thank
you.

CHAl RWOVAN SCHAEFER: Al right.

(Wher eupon, the board di scussed ot her
agenda itens at this tine.)

CHAl RMOVAN SCHAEFER: We will all get
back July 13th to continue this application, but
we're also going to start at 5:30, and we're
going to go over the two ordi nances, and go
directly into the Bonnie Burn application.

(Wher eupon, the hearing concluded at

10: 04 p.m)
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