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INTRODUCTION 

 

I. INTRODUCTION 
According to the New Jersey Fair Housing Act of 1985, a Housing Plan Element shall be designed to 

achieve the goal of access to affordable housing to meet present and prospective housing needs, with 

particular attention to low- and moderate-income housing. 

This is the Borough of Watchung’s Housing Element and Fair Share Plan (“HEFSP”) for the period 

between 1999 and 2025.  On March 10, 2015, the Supreme Court ruled that the New Jersey Council on 

Affordable Housing (“COAH”) has failed to act and as a result, the Courts will be assuming jurisdiction 

over the Fair Housing Act.  The Order divides municipalities into one of three categories – those that 

achieved Third Round Substantive Certification, those that filed or petitioned and those that had never 

participated in the COAH process.   

For a municipality like Watchung that petitioned or “participated” in 2008, the Order allows 

“participating” towns to file a Declaratory Judgment during a 30-day window ( June 8 – July 8, 2015) to 

alert the Court that the Borough wishes to comply with its constitutional mandate to provide affordable 

housing.  Watchung filed its complaint for Declaratory Judgment on July 2, 2015.   

Between 2015 and September 2018, the Borough has worked with the Courts, the Court Master Frank 

Banisch and the Fair Share Housing Center (“FSHC”) to address  its affordable housing obligation. On 

June 7, 2018, the Borough of Watching and the FSHC Settlement Agreement (“FSHC Settlement 

Agreement”) was adopted.   Subsequently, the  Superior Court of Somerset County  issued the Order on 

Fairness and Preliminary Compliance Hearing  dated September 19, 2018 (“Court Order on Fairness”), 

finding that the FSHC Settlement Agreement is fair and reasonable to members of the protected class, 

low and moderate-income persons. (See Appendix)    

The Borough has prepared this HEFSP to address its affordable housing obligation in accordance with 

the provisions of the Settlement Agreement.   This HEFSP is prepared utilizing the Prior Round Rules1 as 

well as the guidance provided in the March 10, 2015 Supreme Court Order.  As indicated by the 2015 

Court Order, each municipality in the State still has a three-part obligation:  

1. Rehabilitation Obligation,  

2. Any remaining Prior Round Obligation that has not been constructed, and 

3. Third Round Obligation. 

Later Court decisions have determined that the Third Round Obligation includes a Gap Period from 

1999-2015 and the Third Round Prospective Need Period from 2015 -2025.   

                                                           

1 N.J.A.C. 5:91 (Procedural) and N.J.A.C. 5:93(Substantive) Rules. They can be found at: 

http://www.nj.gov/dca/services/lps/hss/statsandregs/secondroundregs.html 

http://www.nj.gov/dca/services/lps/hss/statsandregs/secondroundregs.html
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II. MUNICIPAL SUMMARY 
 

The Borough of Watchung contains about 6 square miles or 3,840 acres located in the northeastern 

corner of Somerset County, where it adjoins Union County.  Within Somerset County, Watchung is 

bordered by Warren Township to the west and North Plainfield Borough and Green Brook Borough to 

the south.  Watchung is also bordered by Union County, including Berkeley Heights Township to the 

north and Scotch Plains Township and the City of Plainfield to the east.  The Borough is also bordered to 

the north and south by the Watchung Mountains.  Mountain Boulevard and Valley Road traverse the 

entire Borough from southwest to northeast corner.  The Borough is bracketed by two major highways:  

Interstate 78 crosses through the northern corner and U.S. Route 22 crosses through the southeast 

corner of the Borough. 

Watchung is a developed suburban municipality with little vacant land remaining for new development.  

This is consistent with the 2001 State Development and Redevelopment Plan designation of  the entire 

Borough as PA2 Suburban Planning Area.  Environmental constraints affect selective areas in the 

Borough.  Areas containing steep slopes of 15 percent or greater are located along the Watchung 

Mountains at the north and south of the Borough.  Wetlands are primarily located in the floodplains 

along the Stony Brook and Green Brook stream corridors. 

III. WATCHUNG AFFORDABLE HOUSING TIMELINE 

 

A summary of Watchung’s historic affordable housing timeline is included below: 

• September 26, 1988 - The Borough received Substantive Certification from the Council on 
Affordable Housing ("COAH") for the Borough's First Round fair share obligation under Mount 
Laurel and the FHA.   

 
The Borough's First Round Substantive Certification obligation was 132 units and included 
inclusionary zoning for 60 affordable units, a 9 unit rehabilitation program, 6 rental bonus credits 
and a 57 unit Regional Contribution Agreement with the Town of Phillipsburg. 

 

• July 1, 1998 - The Borough received Substantive Certification from COAH for the Borough's 
Second Round obligation under Mount Laurel and the FHA. 

        

The Borough's Second Round Substantive Certification obligation was 206 units, subject to a 
Vacant Land Adjustment ("VAL") establishing the Borough's Realistic Development Potential 
(‘RDP’) at 169 units. The VLA reduced the Borough's obligation by 37 units from the original 
COAH calculation of 206 units.  These 37 units became Unmet Need. 

 

• November 29, 2005 – The Borough adopted a Third Round HEFSP to address the 2004 COAH 
rules.  These COAH rules were subsequently invalidated by the Court. 
 

• December 2, 2008 - The Planning Board adopted the Borough’s Third Round Plan ("Third 
R ound Plan") to meet the Borough's Third Round fair share obligation under Mount Laurel 
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and the FHA. 
 

• December 11, 2008 -  The  Borough Council, on adopted a Resolution endorsing the Third  
Round  Plan  and  authorized the submission  of a Petition  for Third  Round  Substantive 
Certification to COAH. 

 

• December 30, 2008 - The Borough submitted the Petition for Third Round 
Substantive Certification to COAH. 
 

• February 9, 2009 - COAH declared the Borough’s Petition for Third Round 
Substantive Certification complete. 

 

• July 20, 2010 - After mediation, the Borough adopted an Amended Third Round HEFSP which 
included a proposed Route 22Affordable Housing Overlay District to address the Unmet 
Need.  
 

• September 26, 2011 - The 2010 Amended Third Round HEFSP was filed as a re-petition with 
COAH.  

 

• January 26, 2012 - Watchung published notice of the repetition. 

 

• April 5, 2012 -  Local Planning Services (substitute for COAH during effective period of 
Reorganization Plan No. 001-2011)  acknowledged  the  Borough's  re-petition  and  stated  
that  at the  end  of  the 45-day  no objections were received.  COAH did not take action to 
certify the Borough’s Petition. 
 

• July 2, 2015 – Borough files a Declaratory Judgement with the Court. 
 

• August 25, 2015 – Court Order granted  temporary immunity from exclusionary zoning 
litigation to Borough of Watchung.  This immunity has been extended by the Courts 
continuing through 2018. 
 

• June 7, 2018 – Borough of Watchung and Fair Share Housing Center Settlement Agreement 
was adopted. 
 

• September 19, 2018 – Superior Court of New Jersey, Law Division, Somerset County granted 
an Order finding that the FSHC Settlement Agreement in the matter of a judgement of 
compliance  had merit and is fair and reasonable.  This HEFSP is written and adopted in 
compliance with the terms of this Settlement Agreement. 
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IV. AFFORDABLE HOUSING OBLIGATION 
 

Based on the Settlement Agreement executed on June 7, 2018,  Watchung and the Fair Share Housing 

Center agree that the Borough  has an adjusted rehabilitation obligation of 4 units, a COAH certified 

Prior Round obligation of 169 units and an adjusted Third Round obligation of 53 units.  Also, Watchung 

has a total Unmet Need of  372 units.    

 

AFFORDABLE HOUSING OBLIGATIONS 

Rehabilitation 

Obligation 

Prior Round 

Obligation 

 (1987 -1999) 

Third Round 

Obligation 

(1999 -2025) 

Unmet Need  

(Prior Round) 

Unmet Need 

(Third Round) 

4 Units 169 Units 53 Units 37 Units 335 Units 

 

 

 

V. GOAL 
 

Watchung has historically addressed its constitutional obligation to create realistic opportunities for 

low- and moderate-income housing. The Borough  is committed to meeting its fair share of the region's 

low- and moderate-income housing needs and has made its best efforts to prepare a realistic, workable 

plan.   

The Borough's goals and objectives as it relates to the Housing Plan are as follows: 

• To conserve and improve the existing housing stock through housing rehabilitation and  

affordable accessory apartments from various funding sources, including the Borough’s 

Housing Trust Fund. 

 

• To provide for Watchung’s  fair share of low- and moderate-income housing as set forth in 

the Housing Plan.  
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HOUSING ELEMENT  

 

VI. CONTENT OF HOUSING PLAN 
 

The Municipal Land Use Law (“MLUL”) requires that “the housing element be designed to achieve the 

goal of access to affordable housing to meet present and prospective housing needs, with particular 

attention to low- and moderate-income housing.”  The Fair Housing Act (N.J.S.A. 52:27D-310) requires a 

Housing Element to contain at least the following items: 

▪ An inventory of the municipality's housing stock by age, condition, purchase or rental value, 

occupancy characteristics, and type, including the number of units affordable to low- and 

moderate-income households and substandard housing capable of being rehabilitated. 

• A projection of the municipality's housing stock, including the probable future construction of 

low- and moderate-income housing, for the next ten years, taking into account, but not 

necessarily limited to, construction permits issued, approvals of applications for development 

and probable residential development of lands; 

• An analysis of the municipality's demographic characteristics, including but not necessarily 

limited to, household size, income level and age;  

• An analysis of the existing jobs and employment characteristics of the municipality, and a 

projection of the probable future jobs and employment characteristics of the municipality; 

• A determination of the municipality's present and prospective fair share for low- and moderate-

income housing and its capacity to accommodate its present and prospective housing needs, 

including its fair share for low- and moderate-income housing; and 

• A consideration of the land that is most appropriate for construction of low and moderate-

income housing and of the existing structures most appropriate for conversion to, or 

rehabilitation for, low- and moderate-income housing, including a consideration of lands of 

developers who have expressed a commitment to provide low- and moderate-income housing. 

Additionally, the rules require the following items: 

▪ A map of all sites designated by the municipality for the production of low- and moderate-

income housing and a listing of each site that includes its owner, acreage, lot and block.  The 

owner, acreage, lot and block are included in each site description.  

▪ The location and capacities of existing and proposed water and sewer lines and facilities 

relevant to the designated sites. 

▪ Copies of necessary applications for amendments to, or consistency determinations regarding, 

applicable area-wide water quality management plans, including waste water management 

plans. 

▪ A copy of the most recently adopted municipal master plan and where required, the 

immediately preceding, adopted master plan. 
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VII.  POPULATION DEMOGRAPHICS 

 

Population  

Based upon the 2010 U.S. Census data, Watchung Borough had a net population increase of 516 persons 

or 10.1 percent over the last 20 years.  Between 1980 and 1990, there was actually a 3.4 percent decline 

in population with a 9.8 percent increase again in 2000. Between 2000 and 2010, there was an increase 

of 188 persons or 3.7percent.   This wavering population is indicative that the Borough is nearing or has 

already reached full buildout.  In 2003, the Point at Watchung housing development (originally called 

Avalon at Watchung, Kings Crossing, and Crystal Ridge Club) was completed, which added rental 

apartments, including affordable family units in the Borough. 

 

 

  

Between 1940 and 1980, Watchung Borough population grew by over 350%.  The time of the greatest 

population growth was between 1950 and 1970.   The 1980 marked the first decade of population 

decline.   Watchung Borough saw a population increase of nearly 10% in the 1990s followed by 3.3 

percent between  2000 and 2010.   

As shown in the following table, compared to Somerset County, which grew by 23.8 percent in the 

1990s and 8.7 percent in the 2000s, Watchung grew at a much slower rate.  Population growth in the 

State also slowed down significantly to 4.5 percent between 2000 and 2010 from 8.9 percent between 

1990 and 2000. 

Year Population Change Percent

1940 1,158 -- --

1950 1,818 660 57.0%

1960 3,312 1,494 82.2%

1970 4,750 1,438 43.4%

1980 5,290 540 11.4%

1990 5,110 -180 -3.4%

2000 5,613 503 9.8%

2010 5,801 188 3.3%

Source: http://lwd.dol.state.nj.us/labor/lpa/census/2kpub/njsdcp3.pdf; 

US Census Bureau 2010 DP-1 Profile of General Demographic 

Characteristics

POPULATION GROWTH
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By 2045, the North Jersey Transportation Planning Authority (NJTPA) projects that Watchung’s 

population will increase to 6,680 , a net gain of 547 persons, or an average gain of 19 persons annually, 

between 2015 and 2045.  The  NJTPA projections are based on 2000 and 2010 U.S. Census figures for 

population by age, sex and race, and fertility and mortality rates, and does not account for actual local 

conditions such as land availability.    With the planned affordable development to meet the Borough’s 

prospective need obligation, it is possible that this projection may be realized.    

 

 

According to the U.S. Census, the median age in Watchung Borough in 2010 was 47. In 2000, the median 

age was 43.0.  About 21.1 percent or 1,225 residents were age 65 or older compared to 2000, when 16.2 

percent of the Borough residents were age 65 or older. This reflects an aging of the Borough’s 

population. The percentage of school aged children, aged 19 or younger, comprised 24.9% of the 

Borough’s total population. 

Change Percent Annual

in Pop. Change Growth Rate

Watchung Borough 5,110 5,613 503 9.8% 50

Somerset County 240,279 297,490 57,211 23.8% 5,721

New Jersey 7,730,188 8,414,350 684,162 8.9% 68,416

2000 2010

Watchung Borough 5,613 5,801 188 3.3% 19

Somerset County 297,490 323,444 25,954 8.7% 2595

New Jersey 8,414,350 8,791,894 377,544 4.5% 37754

1990 2000

POPULATION GROWTH

Source:  US Census Bureau; 1990, 2000, 2010

Year Population Change Percent

2000 5,613 --- ---

2010 5,801 188 3.3%

2015 6,133 503 9.8%

2045 6,680 547 9.4%

Source:  US Census Bureau DP-1. Profile of General Demographic 

Characteristics:  2000 and 2010, NJTPA Population Forecast by County 

and Municipality 2015 to 2045

POPULATION GROWTH
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Age Total Percent

Under 5 years 262 4.5%

5 to 9 years 363 6.3%

10 to 14 years 463 8.0%

15 to 19 years 352 6.1%

20 to 24 years 183 3.2%

25 to 34 years 413 7.1%

35 to 44 years 679 11.7%

45 to 54 years 995 17.2%

55 to 59 years 441 7.6%

60 to 64 years 425 7.3%

65 to 74 years 603 10.4%

75 to 84 years 385 6.6%

85 years and over 237 4.1%

Total Population
Source:  US Census Bureau 2010, DP-1 Profile of General Demographic 

Characteristics

5,801

POPULATION BY AGE COHORT

POPULATION BY AGE COHORT 

85 years and over 

75 to 84.years 

65 to 74 years 

60 to 64 years 

a. 55 to 59 years 
::, 

~ 45 to 54 years 

f3s to 44years 

25 to 34 years 

20 to 24 years 

15 to 19 years 

10 to 14 years 

5 to 9 years 

Under Syears 

I 

,- I 

0 200 

Source: US Census Bureau 2010, 0P-1 Profile of 
General Demographic Characteristics 

I 

-
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400 600 
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Age Distribution of Population       

In 2010, 24.9 percent of Watchung’s population was 19 years of age and younger, while 21.1 percent of 

the population or 1,225 persons were 65 years or older.  This represents a 34 percent increase in the 

senior population from 2000, when there were 914 persons 65 years or older.  Similarly, Somerset 

County also experienced a 19 percent increase in people over 65 years, while the State increased by 6.5 

percent against 2000 figures.  On a percentage basis, Watchung’s population is aging more rapidly than 

both the County and State. 

 

 

Income and Poverty Status 

Some data categories included in the 2000 decennial Census were not collected during the 2010 

decennial Census. The American Community Survey (“ACS”) five-year estimates collects all data from the 

decennial reports and data not collected, including income, housing and employment. Therefore, unless 

otherwise stated, data contained herein was sourced from the 2012 – 2016 ACS five-year estimates.  

The 2016 ACS estimates that the median household income in Watchung was $126,250, nearly $24,000 

higher than the County’s and over $52,500 higher than the State’s.  The median per capita income 

Total Percent Total Percent Total Percent

Under 5 years 262 4.5% 19,237 5.9% 541,020 6.7%

5 to 9 years 363 6.3% 22,488 7.0% 564,750 7.2%

10 to 14 years 463 8.0% 24,163 7.5% 587,335 7.0%

15 to 19 years 352 6.1% 21,406 6.6% 598,099 6.2%

20 to 24 years 183 3.2% 14,592 4.5% 541,238 5.7%

25 to 34 years 413 7.1% 36,425 11.3% 1,109,801 14.1%

35 to 44 years 679 11.7% 48,863 15.1% 1,238,297 17.1%

45 to 54 years 995 17.2% 57,513 17.8% 1,379,196 13.8%

55 to 59 years 441 7.6% 21,705 6.7% 565,623 5.0%

60 to 64 years 425 7.3% 17,050 5.3% 480,542 3.9%

65 to 74 years 603 10.4% 20,721 6.4% 611,434 6.8%

75 to 84 years 385 6.6% 13,110 4.1% 394,948 4.8%

85 years and over 237 4.1% 6,171 1.9% 179,611 1.6%

Total

Median Age

AGE DISTRIBUTION

47 40 39

Source: US Census Bureau, 2010

Age Group

5,801 323,444 8,791,894

Watchung Borough Somerset County New Jersey 
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follows the same trend with Watchung’s median per capita income at $68,251 while the County’s 

median per capita income is $50,034 and the State’s is $37,538.   On a percentage basis, less persons in 

Watchung, at 3.0 percent, fall within poverty status than Somerset County, at 5.2 percent, and the State, 

at 10.9 percent. The same is true for the percentage of families in poverty status with 1.3 percent of 

families living in Watchung are in poverty compared to 3.6 percent in Somerset County and 8.1% in the 

State.    

 

 

 

  

Income Type Watchung 

Borough

Somerset  

County

New

Jersey

Median Household Income $126,250 $102,405 $73,702

Median Family Income $153,531 $123,137 $90,757

Per Capita Income $68,251 $50,034 $37,538

Poverty Status (Percent of People) 3.0% 5.2% 10.9%

Poverty Status (Percent of Families) 1.3% 3.6% 8.1%
Source: 2016 ACS DP03 Selected Economic Characteristics

INCOME CHARACTERISTICS
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The 2016 ACS indicates that 34.55 percent of Watchung’s households had an income of $200,000 or 

more, which is 23.7 percent more than State and 14.8 percent more than the County. About 59.6 

percent of Watchung’s households had an income of $100,000 or more, while 51.5 percent of 

households in the County and 37 percent of households in the State had incomes over $100,000 per 

year.   

 

Household Size 

The average household size of an owner-occupied unit was 3.20 persons while an average of 2.62 

person occupied rental units in Watchung, according to the 2016 ACS. As shown in the following table, 

the most common household contain 2 people, with 552 households (29.6 percent) meeting this 

criterion. Not too far behind, with 542 households represented, are 3-person households. The next 

significant portion of the households within Watchung are the 4-person households representing 17.5 

percent, or 326, of the housing stock in 2016. 

Total Percent Total Percent Total Percent

Less than $10,000 0 0.0% 3,277 2.8% 174,835 5.5%

$10,000 to $14,999 43 2.3% 2,416 2.1% 119,850 3.8%

$15,000 to $24,999 70 3.7% 5,518 4.7% 254,536 8.0%

$25,000 to $34,999 88 4.7% 5,909 5.1% 241,137 7.5%

$35,000 to $49,999 245 13.1% 9,451 8.1% 329,401 10.3%

$50,000 to $74,999 102 5.5% 15,242 13.1% 500,967 15.7%

$75,000 to $99,999 208 11.1% 14,638 12.6% 394,405 12.3%

$100,000 to $149,999 269 14.4% 23,064 19.8% 549,595 17.2%

$150,000 to $199,999 199 10.7% 13,969 12.0% 286,629 9.0%

$200,000 or more 644 34.5% 22,972 19.7% 343,659 10.8%

Total

Watchung Borough Somerset County

Source: 2016 ACS DP03 Selected Economic Characteristics

HOUSEHOLD INCOME

1,868 116,456 3,195,014

New Jersey
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VIII. HOUSING CHARACTERISTICS 

 

Total Housing Stock 

The Borough’s housing stock includes single-family detached units, single-family attached units and 

multi-family dwelling units for a total of 2,346 housing units.  Consistent with the suburban nature of the 

community, the majority of the housing stock consists of owner-occupied single-family detached 

housing.  Including the 80 single-family attached dwelling units, single-family dwelling units account for 

1,960 units or 83.5 percent of the Borough’s total housing stock.  Only 299 units or 12.7 percent of the 

Borough’s housing stock are multi-family units containing 20 or more units, the majority of which are 

within the Point at Watchung, an inclusionary housing development located along Route 22.  As of the 

2010 U.S. Census, there were 2,070 occupied housing units in Watchung; 276 units were classified as 

vacant.  Of the occupied housing units in the Borough, 1,777 units, or 85.8 percent were owner occupied 

and 293 units, or 14.2 percent were rentals.   

 

Size Total Percent

1-Person 236 12.6%

2- Person 552 29.6%

3- Person 542 29.0%

4-Person 326 17.5%

5-Person 170 9.1%

6-Person 42 2.2%

7+Person 0 0.0%

Total 1,868 100%

Average Owner-

Occupied Household 

Average Renter-

Occupied Household 
Source: 2016 ACS B25009 Tenure by Household Size

Household Size

3.20

2.62
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Purchase and Rental Value of Housing Stock 

The 2010 U.S. Census surveyed owner-occupied dwelling units for additional information, including 

housing values.  Only 1.37 percent, or 23 dwellings, fell into the $149,999 or less bracket.  The median 

value of owner-occupied housing in Watchung Borough was $721,000.   

 

 

Unit Type Number Percent of Total

1, Detached 1,880 80.1%

1, Attached 80 3.4%

2 39 1.7%

3 or 4 0 0.0%

5 to 9 41 1.7%

10 to 19 7 0.3%

20 or more 299 12.7%

Mobile Home 0 0.0%

Other 0 0.0%

Total

Vacant Units (non-seasonal)

Median Rooms Per Unit

HOUSING TYPE BY UNITS IN STRUCTURE

Source: US Census Bureau 2010, DP-04 Selected Housing Characteristics

2,346

276

7.7

Value Number of Units Percent of Total

Less than $50,000 0 0.0%

$50,000 to $99,999 0 0.0%

$100,000 to $149,999 23 1.3%

$150,000 to $199,999 7 0.4%

$200,000 to $299,999 57 3.2%

$300,000 to $499,999 379 21.3%

$500,000 to $999,999 927 52.2%

$1,000,000 or more 384 21.6%

Total Units

Median (in dollars)

VALUE OF OWNER OCCUPIED UNITS

$721,000

Source: US Census Bureau 2010, DP-04 Selected Housing Characteristics

1,777
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According to the 2016 ACS, there were 323 rental units in Watching Borough. Nearly 45% of the rental 

stock is priced between $1,000 and 1,499 per month, which is reflected in the median rent, which was 

$1,479, according to the 2016 ACS.    

 

 

Condition of Housing Stock Factors 

The Census does not classify housing units as standard or substandard, but it can provide an estimate of 

substandard housing units that are occupied by low- and moderate-income households.  COAH 

methodology used the U.S. Census to determine which units are overcrowded, with more than one 

person living per room, dilapidated and age of unit.   Research has demonstrated that units built 50 or 

more years ago are much more likely to be in substandard condition.  Overcrowded units are defined by 

the U.S. Department of Housing and Urban Development as those with more than one person living per 

room.  Finally, dilapidated housing – lacking complete plumbing and/or kitchen facilities as reported by 

the 2010 U.S. Census is included in this calculation.  The Court in the March 2015 decision supported this 

three-factor approach.  

 A municipality’s rehabilitation share was determined by adding together the number of overcrowded 

and dilapidated units, subtracting for double counted and then multiplying that sum by the 

municipality’s regional low/moderate-income deterioration share.  Subtracted from this result is any 

rehabilitation share credit.   

Age of Housing Stock 

Thirty one  percent (or 727 units) of Watchung’s housing stock was constructed before 1960.  The 

decade between 1970 and 1979 produced the Borough’s largest amount of housing units with 448 units 

or 19.1 percent.   

Cost Number of Units Percent of Total

Less than $1,000 13 4.0%

$1,000 to $1,499 145 44.9%

$1,500 to $1,999 17 5.3%

$2,000 to $2,499 100 31.0%

$2,500 to $2,999 0 0.0%

$3,000 or more 22 6.8%

No cash rent 26 8.0%

Total Units

Median (in dollars)

COST OF RENTALS

$1,479

Source: 2016 ACS DP04 Selected Housing Characteristics

323
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Year Built Total Units Percent

1939 or earlier 113 4.8%

1940 to 1949 86 3.7%

1950 to 1959 529 22.5%

1960 to 1969 299 12.7%

1970 to 1979 448 19.1%

1980 to 1989 224 9.5%

1990 to 1999 333 14.2%

2000 to 2004 281 12.0%

2005 or later 33 1.4%

Total Units

AGE OF HOUSING STOCK

Source: US Census Bureau 2010, DP-04 Selected Housing Characteristics

2,346

AGE OF HOUSING STOCK 
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Persons Per Room 

Households with more than 1.00 persons per room is an index of overcrowding.  All of the occupied 

housing units in Watchung Borough have 1.00 occupants per room or less. 

 

Plumbing Facilities 

Inadequate plumbing facilities are indicated by either a lack of exclusive use of plumbing or incomplete 

plumbing facilities.  The 2016 ACS shows zero (0) units lacking incomplete plumbing facilities. This 

condition of housing stock has decreased since the 2000 decennial Census and 2010 ACS, where 8 units 

were reported to have incomplete plumbing facilities in both reports. 

Kitchen Facilities 

Inadequate kitchen facilities are indicated by shared use of a kitchen or the lack of a sink with piped 

water, a stove or a refrigerator.  The 2016 ACS indicates 48 housing units contain incomplete kitchen 

facilities. This figure is has increased from zero (0) units which was reported in the 2000 decennial 

Census and 37 units which was reported in the 2010 ACS. 

Heating Fuel 

Fuel sources such as coal, coke, wood or no fuel for heating are classified as inadequate heating.  A total 

of zero (0) housing units are cited as having inadequate heating according to the 2016 ACS.   

 

 

Occupants Number of Units Percent of Total

1.00 or less 2,070 100.0%

1.01 to 1.50 0 0.0%

1.51 or more 0 0.0%

Total Units

Occupants Per Room

Source: US Census Bureau 2010, DP-04 Selected Housing Characteristics

2,070

Condition Number of Units Percent of Total

Lack of complete plumbing 0 0.0%

Lack of complete kitchen 48 2.6%

Lack adequate heat 0 0.0%

Total Units

CONDITION OF HOUSING STOCK

Source: 2016 ACS Selected Housing Characteristics

1,868
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Most of the Census indicators available at the municipal level indicate a sound housing stock.  All 

housing units are not congested, as they are occupied by 1 person per room or less, have complete 

plumbing facilities and are adequately heated.  However, a limited percent of the  housing stock, contain 

incomplete kitchen facilities . 

 

IX. EMPLOYMENT DEMOGRAPHICS 

 

Economic Development 

Many changes have occurred in the economy between the 2000 and 2010 Census.  The stock market 

crash in 2008 led to many companies either failing or laying off hundreds of workers.  Watchung 

Borough is primarily residential but also contains intensive commercial uses along the Route 22 corridor 

in the southern portion of the Borough, including the regional-oriented retail uses of Watchung Square 

and limited non-residential uses along Mountain Avenue, and in the Watchung Avenue/Somerset Street 

triangle.  With limited vacant land available, future development will primarily take place in the form of 

private redevelopment or revitalization.  

Employment Projections 

According to the NJTPA, as of 2015, there were 4,989 jobs in Watchung Borough.  By 2045, the NJTPA 

estimates 6,577 total jobs in Watchung, a net increase of 1,887 jobs or an average of 63 new jobs 

annually.  However, since these projections do not account for actual local conditions such as lack of 

vacant land or infrastructure limitations, the Borough anticipates far fewer jobs than the NJTPA projects. 

 

 

Workers by Industry 

According to the NJDLWD, in 2017 Watchung contained 313 business establishments in the private 

sector with  7,776 total employees.  The retail industry encompassed the largest number of employers 

with 74 business establishments employing 46.7 percent of the workforce in Watchung.   Professional 

and technical service industries held 47 business establishments or 15.3 percent of the private sector 

establishments.  At $95,058, the professional and technical service industry had the highest average 

annual wages. Local government employed 165 employees, including 95 local education staff, with 

average annual wages of $72,834. 

Year Jobs Change Percent

2010 4,690 --- ---

2015 4,989 299 6.4%

2045 6,577 1,887 40.2%

EMPLOYMENT PROJECTION

Source:  NJTPA Employment Forecast by County and Municipality 

2015-2045
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Between 2010 and 2017, according to the NJDOLWD data, the wholesale trade industry employed 81% 

more people in 2017 than in 2010 while the accommodation/ food industry grew by nearly 44%, or 153 

employees. It should be noted that the retail/ trade industry lost over 300 jobs, or 11.7%, the 

professional/ technical industry lost 81 jobs, or 23.7% and the finance/ insurance industry had 34 less 

jobs in 2017 than in 2010.  Interestingly, the local government and local education jobs shrunk by 14.1% 

and 15.9%, respectively. Overall, Watching grew by over 18% due to the 746 additional jobs. 

 

Total Percent Total Percent

Agriculture -- -- -- -- --

Construction 23 7.5% 60 1.2% $40,816

Manufacturing -- -- -- -- --

Wholesale Trade 11 3.6% 38 0.8% $64,939

Retail Trade 74 24.1% 2,270 46.7% $24,929

Transp/Warehousing -- -- -- -- --

Information 3 1.0% 10 0.2% $24,808

Finance/Insurance 10 3.3% 37 0.8% $78,319

Real Estate 11 3.6% 32 0.7% $76,083

Professional/Technical 47 15.3% 261 5.4% $95,058

Management -- -- -- -- --

Admin/Waste Remediation 29 9.4% 839 17.3% $35,476

Health/Social 33 10.7% 489 10.1% $47,896

Arts/Entertainment -- -- -- -- --

Accommodations/Food 20 6.5% 502 10.3% $22,257

Other Services 34 11.1% 142 2.9% $42,954

Unclassified 9 2.9% 16 0.3% $58,562

Private Sector Total 304 99.0% 4,696 96.6% $35,035

Local Government Total 3 1.0% 165 3.4% $72,834

    Local Education 2 66.7% 95 57.6% $68,204

Overall Total 307 100.0% 4,861 100.0% $53,935

It should be noted that the NJDOLWD redacts industry data that does not meet the minimum 

publication requirement. As such, the 2017 Report indicates there are 313 total private 

establishments and 4,776 total employees. For the purposes of demonstrating this data, the 

table above only includes the data shown.

Source:  NJ Department of Labor and Workforce Development, Employment and Wages, 2017 

EMPLOYMENT BY INDUSTRY SECTOR AND NUMBER OF EMPLOYEES (2017)

Industry
Establishments Employees

Wages



Housing Element & Fair Share Plan    
Borough of Watchung 

 

 

 

Page 20 of 46 

 

April 2019  

 

 

 

 

 

2010 2017 % Change

Agriculture --- --- ---

Construction 52 60 15.4%

Manufacturing --- --- ---

Wholesale Trade 21 38 81.0%

Retail Trade 2,572 2,270 -11.7%

Transp/Warehousing --- --- ---

Information --- 10 N/A

Finance/Insurance 71 37 -47.9%

Real Estate 33 32 -3.0%

Professional/Technical 342 261 -23.7%

Management --- --- ---

Admin/Waste Remediation --- 839 N/A

Education --- --- ---

Health/Social 365 489 34.0%

Arts/Entertainment --- --- ---

Accommodations/Food 349 502 43.8%

Other Services 111 142 27.9%

Unclassifieds 7 16 128.6%

Private Sector Total 3,923 4,696 19.7%

Local Government Total 192 165 -14.1%
  Local Government Education 113 95 -15.9%

Overall Total 4,115 4,861 18.1%
Source:  NJ Department of Labor and Workforce Development, Employment and 

Wages, 2010 & 2017 Annual Reports

EMPLOYEES BY INDUSTRY SECTOR (2010-2017)

It should be noted that the NJDOLWD redacts industry data that does not meet the 

minimum publication requirement. As such, the 2010 Report indicates the total 

private sector employment is 5,021 while the 2017 Report indicates there are 4,776 

private sector employees. For the purposes of this comparison, the table above only 

includes the data shown.
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Worker Class 

According to the 2016 ACS, Watchung had 2,868 residents in the labor force.  Of those 16 years and 

older, 97.6 percent or 2,798 persons were employed and a total of 70 persons were unemployed.   

The majority of workers within the Borough were private wage and salary workers in 2016.  Nearly 2,300 

or 81.8 percent of those employed over age 16 fell into this category.  As shown,  326 or 11.7% of workers 

were government employees and 168 or 6 percent were self-employed.  The ACS estimates that only 14 

persons within the Borough were  unpaid family workers in 2016.   As  of 2016, the unemployment rate 

was 2.4 percent.   

 

 

 

 

 

Class of Worker Number Percent

Private wage and salary workers 2,290 81.8%

Government workers 326 11.7%

Self-employed workers 168 6.0%

Unpaid family workers 14 0.5%

Total employed residents 2,798 57.7%

Total unemployed residents 70 2.2%

Total residents in labor force 2,868 60.0%

CLASS OF WORKER

Source: 2016 ACS DP-03 Selected Economic Characteristics

14 

CLASS OF WORKERS 

Iii Private wage and salary workers 

II Government workers 

Self-employed workers 

Iii Unpaid family workers 
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Based on the 2010 Census, an analysis of the employed Watchung residents (over age 16) by economic 

sector indicates that  most of Watchung’s workers were involved in educational, health and social 

services industries, followed by finance, insurance, real estate, rental and leasing industries.  The top 

occupation in Somerset County was also in the educational, health and social services fields while the 

professional, scientific, management administrative and waste management fields employed the second 

hightest percentage of county residents.    

 

 

Place of Work 

The ACS five-year estimates provide statistics on place of work in relation to the state, county and 

municipality of residence.  Of the 2,708 employed persons residing in Watchung Borough in 2016, 253 

persons or 9.3 percent were employed in town, leaving 2,455 Watchung residents that worked outside 

of the municipality.  About 24.8 percent of Watchung’s employed residents worked in other Somerset 

County municipalities.   

Total Percent Total Percent

Agriculture, forestry, fishing, hunting, and mining 0 0.0% 460 0.3%

Construction 144 5.3% 8,828 5.4%

Manufacturing 208 7.6% 22,386 13.7%

Wholesale trade 83 3.0% 5,563 3.4%

Retail trade 196 7.2% 15,339 9.4%

Transportation and warehousing, and utilities 119 4.4% 6,344 3.9%

Information 65 2.4% 7,517 4.6%

Finance, insurance, real estate, rental and leasing 459 16.8% 19,015 11.6%

Professional, scientific, management, 

administrative, and waste management services
278 10.2% 23,782 14.5%

Educational, health and social services 985 36.1% 34,826 21.3%

Arts, entertainment, recreation, 107 3.9% 8,991 5.5%

Other services (except public administration) 49 1.8% 5,875 3.6%

Public administration 32 1.2% 4,609 2.8%

Total

EMPLOYED CIVILIAN POPULATION BY INDUSTRY (16 YEARS OF AGE OR OLDER)

Source: US Census Bureau 2010, DP-3 Profile of Selected Economic Characteristics

Occupation
Somerset County

2,725 163,535

Watchung Borough
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Despite its proximity to Interstate 78, a prominent access road to New York City, only 10.0 percent of 

the working population commuted to work in another state. Conversely, given its adjacency to urban 

centers in other counties, it is no surprise that two-thirds of the population commute to work outside of 

Somerset County.  See the following table for comparison with workers in Somerset County and state-

wide. 

 

 

 

 

Travel Time to Work 

The mean commute time among Watchung residents is 34 minutes, with only 12.2 percent of the 

population having a travel time of less than 10 minutes.  This is around two minutes greater than the 

County and State mean commute time of 31.9 and 31.2 minutes respectively.  A lower percentage of 

Watchung residents work at home (4.4 percent) as compared to the County which had an estimated 

5.7% of residents working at home. However, the State as a whole only had 4.1% of residents working 

from home. See the following table for additional details.  

Total Percent Total Percent Total Percent

Worked within municipality of 

residence
253 9.3% 11,041 6.5% 501,748 11.9%

Worked outside of municipality 

but within county of residence
671 24.8% 77,583 45.9% 2,285,096 54.0%

Worked outside county of 

residence but within the state
1,766 65.2% 78,921 46.7% 1,364,506 32.2%

Worked in state of residence 2,437 90.0% 156,504 92.7% 3,649,602 86.2%

Worked outside state of 

residence
271 10.0% 12,411 7.3% 583,990 13.8%

Total Employed

PLACE OF WORK

Watchung Borough Somerset County New Jersey
Place of Work

2,708 168,915 4,233,592
Source: 2016 ACS B08007 Place of Work - State and County Level and B08008 Place of Work - Place Level
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X. PROPERTY VALUE CLASSIFICATIONS 

 

The New Jersey Department of Community Affairs, Local Government Services Division collects property 

tax data for the State.  The last published “Property Value Classification” document was in 2017. 

According to the data, the Borough of Watchung contains 2,217 parcels with a total value of $1.756 

billion. Residential parcels comprise 87.8 percent (1,947) of the parcel count while providing 77.8% of 

the Borough’s land value. One apartment parcel contributes an additional 2.8 percent of the Borough’s 

total land value, bringing total residential value over 80 percent of the Borough’s land. The Borough has 

167 parcels classified as vacant. However, those parcels only make 1.7 percent of the land value. 

Interestingly, the Borough’s 90 commercial parcels (4.1 percent) represent 17.5 percent of the land 

value. See the following  table for additional details and a comparison to Somerset County. 

 

Total Percent Total Percent Total Percent

Less than 5 56 2.1% 2,662 1.6% 87,695 2.1%

5 to 9 273 10.1% 10,008 5.9% 318,267 7.5%

10 to 14 77 2.8% 17,446 10.3% 483,671 11.4%

15 to 19 404 14.9% 20,738 12.3% 517,038 12.2%

20 to 24 269 9.9% 22,722 13.5% 531,893 12.6%

25 to 29 117 4.3% 10,713 6.3% 248,561 5.9%

30 to 34 339 12.5% 22,230 13.2% 537,521 12.7%

35 to 39 139 5.1% 6,191 3.7% 124,080 2.9%

40 to 44 137 5.1% 7,859 4.7% 192,224 4.5%

45 to 59 275 10.2% 15,598 9.2% 398,113 9.4%

60 to 89 424 15.7% 14,158 8.4% 419,520 9.9%

90 or more 78 2.9% 8,986 5.3% 199,950 4.7%

Did not work at home: 2,588 95.6% 159,311 94.3% 4,058,533 95.9%

Worked at home 120 4.4% 9,604 5.7% 175,059 4.1%

Total:

Mean travel time

4,233,592168,9152,708

COMMUTE TIME

Somerset County New JerseyWatchung BoroughCommute Time

(in minutes)

Source: 2016 ACS B08303 Travel Time to Work and S0801 Commuting Characteristics

34.0 31.9 31.2
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Compared to data released in 1999, the Borough has shown significant growth. Over the 18-year period, 

the Borough gained 85 parcels, likely due to subdivisions, while its land value grew by 93 percent. About 

23 percent of vacant parcels were developed as illustrated by 217 vacant parcels in 1999 and only 167 in 

2017. Residential development grew by 6.7 percent by adding 123 new parcels while 11 parcels 

underwent commercial development. Industrial presence decreased in the Borough, going from 10 

parcels in 1999 to only 5 in 2017. See the following table for more details.  

 

 

XI. HOUSING PROJECTIONS 
 

As per the MLUL, specifically N.J.S.A. 52:27D-310, a housing element must contain a projection of the 

municipality's housing stock, including the probable future construction of low- and moderate-income 

housing for the next ten years, taking into account, but not necessarily limited to, construction permits 

issued, approvals of applications for development and probable residential development of lands. 

 

 Vacant 167 7.5% 30.7$                  1.7% 4,606 4.0% 569.2$                  1.0%

 Residential 1,947 87.8% 1,365.3$            77.8% 102,435 89.6% 43,596.6$            76.6%

Farm Homestead 2 0.1% 0.3$                    0.0% 942 0.8% 1,098.5$              1.9%

Farmland 5 0.2% 0.0$                    0.0% 1,596 1.4% 17.5$                    0.0%

Commercial 90 4.1% 304.5$                17.3% 3,853 3.4% 7,802.9$              13.7%

Industrial 5 0.2% 6.4$                    0.4% 680 0.6% 2,529.6$              4.4%

Apartment 1 0.0% 48.3$                  2.8% 257 0.2% 1,324.3$              2.3%

Total

PROPERTY VALUE CLASSIFICATIONS (2017)

Source: NJ Department of Community Affairs - Property Value Classifications 2017

Parcels Value (millions) Parcels Value (millions)

114,369 56,938.6$                          2,217 1,755.6$                          

Classification
Watcung Borough Somerset County

1999 2017 Percent Change 1999 2017 Percent Change

 Vacant 217 167 -23.0% 53.8$       30.7$       -43.0%

 Residential 1,824 1,947 6.7% 734.8$    1,365.3$ 85.8%

Farm Homestead 1 2 100.0% 0.6$         0.3$         -44.2%

Farmland 1 5 400.0% 0.0$         0.0$         -22.4%

Commercial 79 90 13.9% 111.1$    304.5$    174.1%

Industrial 10 5 -50.0% 9.8$         6.4$         -34.5%

Apartment 0 1 --- -- 48.3$       ---

Total 2,132 2,217 4.0% 910.2$    1,755.6$ 92.9%

Value (millions)

Source: NJ Department of Community Affairs - Property Value Classifications, 1999 & 2014

PROPERTY VALUE CLASSIFICATIONS (1999-2017)

Classification
Parcels
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The Department of Community Affairs’ Division of Codes and Standards website provides data on 

Certificates of Occupancy and demolition permits for both residential and non-residential development.  

Within the Division of Codes and Standards website is the New Jersey Construction Reporter, which 

contains building permit, certificate of occupancy and demolition data that is submitted by the 

municipal construction officials within the State each month.  The New Jersey Construction Reporter has 

information dating back to 1999, which can be used to show the Borough’s historic development trends.   

As shown in the following table, 498 new homes were built between 2000 and 2017.  A common trend 

in the Borough is the demolition of older, smaller homes, which are being replaced by modern, spacious 

homes.  This trend is illustrated by the number of demolitions during the same time period, which was 

83.  Therefore, the Borough gained a net of 415 new homes during the 17-year period.  The residential 

construction peaked in 2002 and 2003 which was when the Point at Watchung apartment complex 

located on Route 22 adjacent to Watchung Square Mall was occupied.   

 

 

 

XII. CAPACITY FOR FUTURE DEVELOPMENT 

 

Zoning Analysis 

The Borough anticipates that development will be limited in the future because of limited remaining 

vacant land available.  As a built-out community, Watchung’s zoning is primarily a derivative of existing 

development patterns.  With limited vacant land for new construction, it is expected that construction 

will be through private commercial or mixed use redevelopment or residential tear-downs. The current 

development patterns are expected to continue with higher density commercial along Route 22 

corridor,  mixed use development within the Somerset Street/Watchung Avenue triangle and low-

density single-family residential development within most of the Borough.  The existing affordable 

housing developments of the Point at Watchung, Villa Dominico (a.k.a. Lakeside Villas, Schmidt Circle) 

are the exceptions to this pattern and both are included in the 1998 Second Round Mt. Laurel 

certification.   

Properties Proposed for Multifamily Housing. 

To address the Borough’s third round affordable housing obligation, the Borough executed Ordinance 

#OR18/20 adopting a non-condemnation redevelopment plan for the  Bonnie Burn Road 

Redevelopment Area.  This plan provides for 230 rental apartments with 20% or 46 affordable rental 

'00 '01 '02 '03 '04 '05 '06 '07 '08 '09 '10 '11 '12 '13 '14 '15 '16 '17 Total

COs Issued 16 21 151 151 13 6 24 15 14 10 5 12 8 10 7 9 10 16 498

Demolitions 1 5 9 6 1 1 0 1 9 3 3 4 3 4 6 2 14 11 83

Net Development 15 16 142 145 12 5 24 14 5 7 2 8 5 6 1 7 -4 5 415

Historic Trend of Residential Certificates of Occupancy and Demolition Permits Issued

Source:  "New Jersey Construction Reporter" - New Jersey Department of Community Affairs.
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apartments.  This redevelopment plan addresses a majority of the Borough’s third round affordable 

housing obligation.  

While not an official intervenor in Watchung HEFSP case,  in 2018, Robert Berlant submitted a bifurcated 

application for a 1.18 acre  property located at 833 Mountain Blvd in the RR-Residential Zone in 

Watchung and within Warren Township.  Mr. Berlant proposed  eight rental units  with 50% of these as 

affordable units in Watchung and additional market rate townhouses in Warren Township.  Based on 

the conceptual site plan, the applicant required three Use Variances - a D(1) Variance for multi-family 

dwellings not permitted in a residential zone, a D(1) Variance for a parking lot not permitted in a 

residential zone and a D(5) Variance for Density as the zoning requires 60,000 sq. ft. for a single family 

dwelling.   On March 14, 2019, the Watchung Zoning Board of Adjustment denied the use variance 

application.    

 

XIII. AVAILABILITY OF PUBLIC WATER AND SEWER INFRASTRUCTURE 
 

As documented by the Borough Engineer, approximately 80 percent of the Borough is currently serviced 

by public sewer, which is treated by the Middlesex County Utilities Authority. A limited section of the 

Borough is sewered through the Berkeley Township Wastewater Treatment Plant in Union County. The 

remainder of the Borough is on septic systems.  It is anticipated that the Borough will be fully sewered 

within the next 8 to 10 years.  

 The Borough is also within the New Jersey American Water Company franchise area, which provides 

water to the Borough.  (See Appendix I for Borough Engineer’s letter.) 

 

XIV. CONSTRAINTS ON DEVELOPMENT 
 

The primary constraint on development in Watchung is the lack of vacant land.  The majority of the 

remaining vacant lands are encumbered with environmental features, such as wetlands or steep slopes, 

rendering them unbuildable. 

 

XV. STATE DEVELOPMENT AND REDEVELOPMENT PLAN  
 

According to COAH regulations (N.J.A.C. 5:97-3.13.b.1),  “Sites that are located in Planning Areas 1 or 2 

or located within a designated center or located in an existing sewer service area are the preferred 

location for municipalities to address their fair share obligation.”  The Borough is within the PA2 

Suburban Planning Area.     The properties addressing the Borough’s housing obligation are located 

within PA2 and therefore meet these requirements. 
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FAIR SHARE PLAN 

 

XVI. REQUIRED CONTENTS OF FAIR SHARE PLAN 
 

The Fair Share Plan contains the following information: 

▪ Description of existing credits intended to satisfy the obligation; 

▪ Description of mechanisms that will be used to meet any outstanding obligations; 

▪ An implementation schedule that sets forth a detailed timetable for units to be provided. 

In adopting its Housing Element, a municipality may provide for its fair share of low- and moderate-

income housing by means of any mechanism or combination thereof which provide a realistic 

opportunity to  enable a fair share of affordable housing.   

The following  mechanisms address the  Borough’s fair share obligation. 

Regarding the Borough’s Prior Round (1987-1999) obligation, the following completed mechanisms are: 

▪ Continuation of the Watchung Affordable Housing Rehabilitation Program; 

▪ Existing Enable Inc. (a.k.a.Life Skills Resource Center) Group Home located at 166 Johnson Drive 

Extension.   

▪  Existing  inclusionary housing developments: 

• Point at Watchung (aka Avalon at Watchung, Kings Crossing, Crystal Ridge Club) 40 

family rental apartments. 

• Villa Dominico  (a.k.a. Lakeside Villas, Schmidt Circle) eight age-restricted for sale units. 

▪ Philipsburg  Regional Contribution Agreement (RCA) payment for 57 affordable units. 

▪ Continuation of the Watchung Accessory  Apartment Program, as modified as a permitted use. 

▪ Acquisition by the Borough of Watchung of a  30 year deed restriction for three  moderate 

income affordable rental apartments on the Tom Tom Realty property on Somerset Street. 

 

The following planned mechanisms address the both the remaining Prior Round and Third Round (1999- 

2025) obligation: 

▪ Bonnie Burn Road Redevelopment Plan for an inclusionary family rental  apartment 

development with 46 affordable apartments 

▪ Brandywine at Mountain Ridge agreement to provide two Medicaid eligible  beds 

▪ Watchung Associates LLC. provision of four affordable family rental apartments as part of a 

zoning use variance application   

 

The following mechanisms will address the Borough’s Unmet Need: 

▪ Adoption of the Route 22 Affordable Housing Overlay Zone 

▪ Adoption of the Somerset Street/Watchung Avenue Triangle Overlay Zone  

▪ Adoption of a Mandatory Affordable Housing Set-Aside  Ordinance 
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The Watchung Borough Fair Share Plan describes these mechanisms. 

XVII. FAIR SHARE OBLIGATION 

 

Regional Income Limits 

Dwelling units are affordable to low and moderate-income households if the maximum sales price or 

rental cost is within their ability to pay such costs, based on a specific formula.  COAH rules provide 

income limits based upon the median gross household income of the COAH housing region in which the 

household is located.  A moderate-income household is one with a gross household income equal to or 

more than 50 percent, but less than 80 percent, of the median gross regional household income.  A low-

income household is one with a gross household income equal to 50 percent or less of the median gross 

regional household income.  A very low-income household is one with a gross household income equal 

to  30 percent or less of the median gross household income.  Watchung Borough is located in COAH 

Region 3.   

COAH last published income limits in 2014. In response to COAH’s inaction, the Affordable Housing 

Professionals of New Jersey worked with FSHC to recreate the limits and update them to 2017 and 2018. 

The FSHC Settlement Agreement and the Court Order on Fairness include a mechanism to update the 

regional income limits affecting the Borough. On October 11, 2018, the Court authorized the 

methodology to prepare updated the regional income limits.   The 2018 regional income limits for 

Region 3, which includes Somerset County,  show that  two-person households could make up to 

$69,056 and be considered a moderate-income household or make up to $43,160 and be considered a 

low-income household.  See the table below for greater detail. 

 

COAH Requirements 

There are specific requirements on unit size distribution, affordable unit sales price and rental costs, and 

bedroom mix, among other regulations, which are provided in N.J.A.C.5:80-26.1 et. seq. or any 

successive regulation.  In each affordable development, at least 50 percent of the restricted units within 

each bedroom distribution must be low income and the remainder moderate income.  For affordable 

developments that are not age-restricted, not more than 20 percent of the units may be one-bedroom 

units, at least 30 percent shall be two-bedroom units, and at least 20 percent shall be three-bedroom 

2018 REGIONAL INCOME LIMITS FOR REGION 3 

Household Size 
Income 

1 Person 2 Person 3 Person 4 Person 

Median $75,730 $86,320 $97,110 $107,900 

Moderate $60,424 $69,056 $77,688 $86,320 

Low $37,765 $43,160 $48,555 $53,950 

Very Low $22,659 $25,896 $29,133 $32,370 
Source:Affordable Housing Professional of New Jersey, Aprfl 2018 
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units.  Age-restricted affordable units can provide a modified bedroom distribution.  A minimum of 13 

percent of the units must be available to very low-income families.   

In accordance with the FSHC Settlement Agreement,  the following standards will be met: 

▪ Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-5.15(d). 

▪ At least half of the units addressing the Third Round Prospective Need shall be affordable to 

low-income households with the remainder affordable to moderate-income households.   

▪ At least 25% of the Third Round Prospective Need shall be met through rental units, including at 

least half in rental units available to families.   

▪ At least half of the units addressing the Third Round Prospective Need obligation total must be 

available to families.   

▪ There is also an age-restricted affordable unit cap of 25%. 

▪ Thirteen percent of all referenced affordable  units, except  those units that were constructed or 

granted preliminary of final site plan approval prior to July 1, 2008 shall  be very low-income 

units, with 50% of these units being made available to families. 

The monthly cost of owner-occupied units, which includes mortgage (principal and interest), taxes, 

insurance and homeowner or condominium association fees, may not exceed 28 percent of gross 

monthly household income.  In addition, moderate-income sales units must be available for at least 

three different prices and low-income sales units available for at least two different prices for each 

bedroom type.   

Under COAH regulations, rents may not exceed 30 percent of the eligible monthly income of the 

appropriate household size.  There must be rents established for each bedroom type having both low 

and moderate-income units provided that 13 percent must be affordable to families earning no more 

than 30 percent of median income and the average rents must not exceed 52 percent of the median 

household income of the region.   

 

XVIII. WATCHUNG’S AFFORDABLE HOUSING OBLIGATION 
 

Watchung’s Fair Share Plan describes the projects, strategies and funding sources with which the 

Borough proposes to address its affordable housing obligation.  This affordable housing obligation 

consists of four parts:  

▪ Present Need or Rehabilitation Obligation 

▪ Prior Round Obligation (1987-1999) 

▪ Gap Period and Third Round Obligation (1999-2025) 

▪ Unmet Need (1987-2025) 

 

XIX. PRESENT NEED OR REHABILITATION SHARE OBLIGATION – 4 UNITS 
The Opinion issued by the Supreme Court of New Jersey on March 10, 2015 (the Mount Laurel IV 

Opinion) directs that that the Prior Round methodology be used to calculate municipal Present Need.  
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This methodology was utilized by David N. Kinsey, PhD, FAICP, P.P. in his July 22, 2016 report “New 

Jersey Fair Share Housing Obligations for 1999-2025 (Third Round) under Mount Laurel IV”, prepared on 

behalf of the FSHC, to calculate the Present Need.   

The rehabilitation share (present need) number is calculated by utilizing 2015 U.S. Census reported 

characteristics, including over-crowded units, older housing units built before 1960, and units with 

incomplete plumbing facilities and incomplete kitchen facilities.   

The unadjusted rehabilitation obligation number of 30 units  was confirmed in the  2018 FSHC 

Settlement Agreement.  However, based upon a Borough-wide Exterior Building Survey performed by 

the Borough’s Construction Official in 2015,  four units  are possibly suitable for rehabilitation; however, 

it is not known whether these particular units will comply with household income restrictions to 

participate in the program.  (The 2015  Exterior Conditions Survey  is provided in the Appendix.)   In 

accordance with the FSHC Settlement Agreement, the reduced rehabilitation number of four units was 

agreed to.   

In 2009, The Borough reinstated its Housing Rehabilitation Program that was implemented as part of the 

Borough’s First and Second Round plans to meet the rehabilitation obligation.  This Housing 

Rehabilitation Program will continue into the future to address the Borough’s four unit  rehabilitation 

obligation.  

 In 2013, one housing unit had  undergone rehabilitation in accordance with the COAH rules under this 

program.  However, this unit does not count towards the current four unit obligation since it was 

rehabilitated prior to 2015.   

N.J.A.C. 5:93-5.2(g) and (h) requires a minimum of $8,000 for rehabilitation work (not including $2,000 

in administration fees) to be spent per unit and a six-year control on affordability for owner-occupied 

units.2  Rental units are required to have ten-year controls on affordability.  In addition,  a major system3 

must be repaired in order for a home to qualify as a credit.   The current Spending Plan includes 

$100,000 to rehabilitated four qualified units.  (The updated 2019 Housing Rehabilitation Program 

Policies and Procedures Operating Manual is included in Appendix II.) 

 

XX. PRIOR (SECOND) ROUND OBLIGATION  (1987-1999) – 169 UNITS 
The March 10, 2015 Supreme Court Order directed municipalities to use the Prior Round Obligation that 

COAH established in 1993.  Watchung’s unadjusted 1987 to 1999 obligation, published in 1993, was a 

Pre-Credited need of 206 units.   COAH certified the Borough’s Prior Round Plan on  July 1, 1998.  which 

included a reduced 169 unit obligation.  COAH approved a Vacant Land Adjustment (“VLA”) for the 

Borough, reducing the Prior Round obligation from 206 to 169 affordable units.  COAH’s revised rules 

state that a vacant land adjustment that was granted shall continue to be valid provided the 

municipality has implemented all of the terms of substantive certification or judgment of compliance.  If 

                                                           

2 The rules specifically require a minimum of $2,000 per unit to be spent on administration and $8,000 per unit to be spent on the rehabilitation 

activity, which totals at least $10,000.   

3 A major system is defined by N.J.A.C. 5:93-5.2(b) as weatherization, a roof, plumbing (including wells), heating, electricity, sanitary plumbing 

(including septic systems) and/or a load bearing structural system.   
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the municipality has failed to implement the terms of the substantive certification or judgment of 

compliance, COAH may reevaluate the vacant land adjustment.  

Watchung has implemented a majority of the terms of the Prior Round substantive certification, except 

that the Ness property along Mountain Boulevard, zoned for age-restricted housing, was subsequently 

acquired by the Borough for open space and recreation and is no longer an option as an affordable 

housing site.  This site was slated to accommodate 18 age-restricted affordable units towards the Prior 

Round obligation.  Currently other affordable housing options have been used to address the remaining 

18-unit obligation.     

This HEFSP has updated the Borough’s Prior Round  compliance credits based upon current data.   Under 

the COAH rules4 the Borough has a minimum 43 unit rental obligation, a maximum 43 unit credit rental 

bonus, and a maximum 28 unit age-restricted housing requirement.5 

The following section describes the existing and proposed affordable housing credits considered to meet 

the Borough’s Prior Round obligation. The Affordable Housing Sites Map and Affordable Housing Sites 

Table  follows.  Further documentation on each affordable housing mechanism is located in the 

Appendix II. 

 

Existing Credits 

Enable Inc. Group Home, (Block 5002, Lot 4), 166 Johnston Drive Extension.  

Enable Inc. (a.k.a. Life Skills Resource Center)  is an existing group home  for developmentally disabled 

persons and provides three bedrooms occupied by low-income residents.  Under the COAH regulations, 

supportive and special needs housing qualify for affordable housing credits based on bedrooms.  This 

home qualifies for 3 affordable housing credits for Watchung.  

 

Lakeside Villas at Watchung Age-Restricted Apartments (Block 4001, Lot4), Schmidt Circle.  

The Lakeside Villas at Watchung (a.k.a. Villa Dominico, Schmidt Circle)  age-restricted development, 

located on Schmidt Circle off of Stirling Road, is approved for 42 age-restricted housing units, including 8 

affordable units.  The affordable units have been constructed and sold to eligible low- and moderate-

income households. 

 

The Point at Watchung (Block 5601, Lot 2.01) Westbound  Route 22, Crystal Ridge Drive. 

The Point at Watchung (a.k.a. Avalon at Watchung, Kings Crossing and Crystal Ridge Club) apartment 

                                                           

4  N.J.A.C. 5:93-5-15 
5  Minimum rental obligation: = 25% (RDP) =  0.25 X 169 = 43 units minimum rental obligation  

 Maximum age-restricted units: = 25% (RDP -Total RCAs);  = 25% (169 -57) = 112 x 0.25 =28 maximum age-restricted units 

 Maximum rental bonus:  = 1 unit for each rental unit not to exceed the minimum rental obligation;  = 43 units maximum 

rental bonus 
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complex, located off Route 22 and East Drive, was included in the COAH certified Second Round Housing 

Plan for Watchung.  The site was originally planned to produce 40 for-sale and 20 rental family units;  

however, in 2000, COAH granted an amendment that changed the yield on this site to 40 family rental 

units with 40 rental bonus credits.   

 

Phillipsburg Regional Contribution Agreement 

As part of the Prior Round, Watchung entered into a Regional Contribution Agreement (“RCA”) with the 

Town of Phillipsburg, Warren County to transfer 57 units.  In exchange for rehabilitating or constructing 

these 57 affordable units, Phillipsburg received a total of $1,098,108 from the Borough of Watchung.  

 

Tom Tom Realty, Inc. (Block 4701, Lot301), 495 Somerset Street.   

The Borough entered into an Agreement with TomTom Realty Inc. to deed restrict three residential 

apartments to moderate income affordable residential rental units.  These recently constructed apartments 

are located within a mixed-use project consisting of 2,000 sq. ft. commercial space and three 

apartments.  On July 20, 2017, a deed restriction was recorded and provides the Borough with 30 

year deed restricted property rights to each of the three-moderate income rental affordable units.  

These three units are subject to all Uniform Housing Affordability Control regulations.  The units 

have been occupied by households certified by the Borough’s administrative agent.  

 

Proposed Credits 

Accessory Apartment Program 

The Watchung Accessory Apartment Program  is currently on-going, and it will continue to be 

implemented and funded to address the 10 accessory apartments which are credited to the Borough’s 

Prior Round Obligation.  The Borough adopted an Accessory Apartment Ordinance in 1998 with an 

amendment adopted in 2006.    The FSHC settlement Agreement required that the Borough amend this 

regulation to facilitate easier administration review  of accessory apartment applications.   On December 

6, 2018, the Borough adopted Ordinance #OR:18/17 which amended the existing accessory apartment 

regulations to provide for administrative approval of low- and moderate-income accessory apartments 

instead of requiring conditional use approval.  

The Borough has sufficient funds in its housing trust fund to subsidize these 10 units. As detailed in the 

Spending Plan. the Borough of Watchung plans to fund 10 accessory moderate-income affordable 

apartments at $30,000 per unit, for a total of $300,000 to be expended from the trust fund.  Additional 

funding may be provided in accordance with the Borough of Watchung Affordability Assistance Program 

Policies and Procedures Manual to designate these units affordable for low-income households by 

providing a one-time payment subsidy to render the moderate-income accessory apartments affordable 

to low-income households.  Affordability assistance funds may also be utilized to reduce costs for 

affordable households renting these apartments.   

The Borough has contracted with Community Grants, Planning & Housing, as their Administrative Agent 

to manage the program in accordance with the Watchung Borough Accessory Apartment Program Policies 
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and Procedures Manual. (See Appendix II for the Affordability Assistance Program and Accessory 

Apartment Program manuals.) 

 

Bonnie Burn Road Redevelopment Area (Block 7402, Lots 19.01 & 19.02, Block 7403, Lots 5 & 10) 291 

Bonnie Burn Road.   

On December 6, 2018, the Borough Council executed Ordinance #OR18/20 adopting a Redevelopment 

Plan for a non-condemnation area in need of redevelopment.  This Redevelopment Plan provides for the 

Bonnie Burn Road site to be developed as an inclusionary multi-family housing development of a 

maximum of  two hundred and thirty  (230) rental apartments including forty-six (46) very low-, low- and 

moderate-income, non-age restricted affordable  family rental units and one hundred eighty-four (184) 

market-rate units.   Five planned affordable family rental apartments are included to meet the 

Borough’s Prior Round obligation.  The remaining 41 affordable family rental apartments will be used to 

address the Borough’s Third Round obligation.  (The Bonnie Burn Road Redevelopment Plan Ordinance 

is included in Appendix I.) 

 

Rental Bonus Credits  

Watchung is entitled to 43 rental bonus credits based upon N.J.A.C. 5:93-5.15 (a) which states that “for a 

municipality that receives an adjustment pursuant to N.J.A.C. 5:93-4.2, the rental obligation shall equal 

25% of the RDP.  A total of 51 new construction rental apartments are planned for the Third Round.  This 

exceeds the minimum rental housing requirement to obtain rental bonus credit.  

 

Unmet Need 

Unmet Need is the difference between the actual unadjusted obligation and the RDP.   The Prior Round 

Unmet Need is 37 units.  The approach to address Unmet Need is discussed in the Third Round 

obligation section. 

 

Prior Round Obligation Summary      

As shown in the following table, Watchung has a total of 69 affordable units constructed or planned, 57 

RCA units and 43 rental bonus credits to address its Prior Round obligation.  With the exception of the 

five rental family units to be built as part of the Bonnie Burn Road Redevelopment Area plan and the 10 

accessory apartments planned through the Borough’s continuing Accessory Apartment Program,  154 

units out of the 169 unit obligation are already built or credited.    
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Prior Round Obligation Credits 

Prior Cycle Obligation (1987 -1999) 206 

Realistic Development Potential (RDP) 169 

Enable Inc. (a.k.a. Life Skills Resource Center) Group 

Home 
3 

Lakeside Villas at Watchung (a.k.a. Villa Dominico)     

Age-Restricted Apartments 
8 

Regional Contribution Agreement to Phillipsburg 57 

The Point at Watchung (a.k.a. Avalon at Watchung, 

Kings Crossing, Crystal Ridge Club) Rental Family 

Apartments 

40 

TomTom Realty (Berlant/ Somerset Street) Rental 

Family Apartments 
3 

Accessory Apartment Program 10 

Bonnie Burn Road Redevelopment Area  Family  Rental 

Apartments 
5 

Rental Bonus 43 

T0TAL 169 

BALANCE 0 

UNMET NEED (1987-1999) 37 



Housing Element & Fair Share Plan    
Borough of Watchung 

 

 

 

Page 36 of 46 

 

April 2019  

 

Warren 
Township 

Berkeley 
Heights 

Township 

0 1,300 2,600 
Feet 

North 
Plainfield 
Borough 

Affordable Housing Sites 

Borough of Watchung 

Somerset Coun New Jerse 

Plainfield 

Legend 

□ Municipal Boundary 

~ Parcels 

- Existing Site 

- Proposed Site 

ii~~~ 
January 2019 



Housing Element & Fair Share Plan    
 Borough of Watchung 

 

 

 

Page 37 of 46 

  

           April  2019 

 

 

 

 

 

 

 Affordable Housing Sites Listed on Map  

Map ID 
Number 

Type Name Block(s) Lot(s) Address 

1 Existing 
Enable Inc. (a.k.a.Life Skills 
Resource Center) Group Home 

5002 4 
166 Johnston Drive 
Extension 

2 Existing 
Lakeside Villas at Watchung 
(a.k.a. Villa Dominico) Age 
Restricted Apartments 

4001 4 Schmidt Circle 

3 Existing 
The Point at Watchung(a.k.a. 
Avalon At Watchung, Kings 
Crossing, Crystal Ridge Club) 

5601 2.01 
Route 22 West/Crystal 
Ridge Drive 

4 Existing TomTom Realty, Inc. 4701 3.01 495 Somerset Street 

5 Proposed 
Bonnie Burn Road 
Redevelopment Area 

7402    
 

7403 

19.01 & 
19.02              
5 & 10 

291 Bonnie Burn Road 

6 Proposed Brandywine at Mountain Ridge 301 30 
676-680 Mountain 
Boulevard 

7 Proposed Watchung Associates, LLC 301 
31 & 
32.01 

708 Mountain 
Boulevard 
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XXI. THIRD ROUND OBLIGATION (1999-2025) 
 

The  Borough has a Third Round obligation of 396 units (per Kinsey Report, as adjusted through the FSHC 

Settlement Agreement to an obligation of 53 units.  The entire Third Round (1999-2025) Obligation, 

includes the Gap Period  Present Need,  which is the measure of households formed from 1999 to 2015 

that need affordable housing, that was recognized by the Supreme Court in the re: Declaratory 

Judgement Actions Filed by Various Municipalities, 227 N.J. 508 (2017). 

 

Vacant Land Inventory Determines RDP 

In April 2018, an updated Vacant Land Inventory (‘VLI’) was performed per the requirements of N.J.A.C. 

5:93-4.2 to establish the current RDP  for Watchung’s Third Round obligation.   The VLI determined that 

only 9 properties in Watchung are vacant and contain the 0.83 acres or more of developable land that is 

considered the minimum requirement for developing affordable housing.    These parcels generate a 

RDP of 53 affordable units. (See Appendix for the April 2018 VLI.) 

 

This RDP will be satisfied as described below.  Further documentation is included in the Appendix II. 

Proposed Credits 

Brandywine at Mountain Ridge  (Block 301, Lot 30), 676-680 Mountain Boulevard. 

Brandywine at Mountain Ridge is an established  assisted living facility.  Brandywine representatives 

have stated that there is an average of 2 Medicaid beds occupied at their facility at all times. The 

Borough is working with Brandywine representatives  to document that Brandywine will annually certify 

to the Borough that a  minimum occupancy of two Medicaid beds occurred at this facility.  This 

documentation will be structured over a 30 year period, similar to other affordable housing credits.   

 

Watchung Associates, LLC.   (Block 301, Lot 31 & 32.01), 708 Mountain Blvd.     
 In November 2017, this 3.4-acre split-zone property received Watchung Zoning Board of Adjustment 

approval to construct 21 non-age restricted townhomes together with 4 affordable family rental 

apartment units (Resolution BA17-R6).  These affordable units consisting of 1 one-bedroom, 2 two-

bedroom and 1 three-bedroom units, will be marketed consistent with State Uniform Housing 

Affordability Controls.  This development is currently under construction. 

 

Bonnie Burn Road Redevelopment Area (Block 7402, Lots 19.01 & 19.02, Block 7403, Lots 5 & 10) 291 

Bonnie Burn Road.  

This development is described in the Prior Round section of this report.    Bonnie Burn Road 

Redevelopment Area plan proposes 46 affordable family rental units.  Five affordable family rental units 

are included in the Prior Round credits. The remaining 41 affordable family rental units will be used to 

address the Borough’s Third Round obligation. 
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 Rental Bonus Credit 

The rental bonus is based on 25% of the RDP or 14 units rental bonus credit.  As shown in the following 

table, there are 45 proposed new construction family rental units, which  exceeds  the required 14 unit 

rental bonus credit. 

 

Third Round Obligation Summary 

As shown in the following table,  the Watchung Third Round RDP obligation of 53 units is exceeded by 

eight units.   These 61 credits  include 4 family rental units in the Watchung Associates development, 

which is under construction,  41 affordable family rental units in the  planned Bonnie Burn Road 

Redevelopment area, 2 Medicaid beds at the Brandywine at Mountain Ridge Assisted Living Complex, 

and 14 rental bonus credits.   The Unmet Need for the Third Round is 335 units.   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Third Round Obligation Requirements 

There are certain minimum and maximum affordable housing credit obligation requirements agreed to 

with the FSHC Settlement Agreement.  These credit obligation requirements are detailed below for the  

53-unit RDP.  The minimum affordable housing credit obligation requirements will be  met  or exceeded 

with the proposed mechanisms. The maximum requirements have not been exceeded.  

Proposed Credits/Bonuses/Adjustments  

that Address the Third Round Obligation 

Non-adjusted Third Round Obligation  396 

Realistic Development Potential (RDP)       53 

Brandywine at Mountain Ridge Assisted Living Medicaid Beds       2 

Watchung Associates, LLC Family Rental Apartments      4 

Bonnie Burn Road Redevelopment Area Family Rental Apartments     41        

Rental Bonus     14       

 TOTAL    61 

Surplus Credits to Address Future Obligations      8 

Unmet Need  335 
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▪ Minimum Family Unit Requirement - 50 percent (RDP) = 0.50 x 53 = 27 units;  

requirement exceeded with 45 units.    

▪ Minimum Rental Requirement  -25 percent (RDP)  = 0.25 x 53 = 14 units; requirement 

exceeded with 45 units.  

▪ Maximum Age-Restricted Requirement - 25 percent (RDP) =   0.25 x 53 = 14 units; 

requirement not exceeded with 2 Medicaid beds planned.     

▪ Maximum Age-Restricted Rental Requirement - 12.5 percent (RDP) =  01.25 x 53 = 14 

units; requirement not exceeded with 2 Medicaid beds planned.     

▪ Maximum Rental Bonus  Credits - 25 percent (RDP)  = 0.25 x 53 = 14 credits provided.   

 

The following table provides a summary of Watchung’s UHAC and very low income unit compliance for 

the both existing housing and proposed future housing units to meet the Borough’s affordable housing 

obligation. 

 

Summary of Very Low-Income and UHAC Compliance  
Borough of Watchung  

            Actual Income and Bedrooms    

Development Date 
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Enable Inc. Group Home 1993 3   3 No 3             

Lakeside Villas at Watchung 2006 -2018 8   8 No             NJMFA 
Housing 

Affordability 
Services 

Certification 

The Point at Watchung  2006 40   40 No   20 20 8 24 8 CGP&H 
Certification 

Tom Tom Realty 2017 3   3 Yes 0   3 3     NJMFA 
Housing 

Affordability 
Services 

Certification 

Bonnie Burn Road Redevelopment 
Area  

NA 5 41 46 Yes 7 16 23 5 31 10 Required 

Brandywine at Mountain Ridge 2019   2 2 Yes 2           Medicaid Beds 

Watchung Associates, LLC. 2019   4 4 Yes 1 1 1 1 2 1 Under 
Construction 

TOTAL   59 47 106   13             
             

Total number of units to be included in 13% very low-income requirement because constructed or 
received site plan approval after 7/1.2008 (units marked YES in table) 

55 
   

13% Very low-income requirement 8 
   

Total number of  Very Low Units Provided ( includes units before and after 7/1/2008) 13 
   

Total number of units to be provided  after 7/1/2008 10 
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XXII. UNMET NEED 
 

Prior Round Unmet Need Obligation – 37 units 

Third Round Unmet Need Obligation - 335 units 

Total Unmet Need  -  372 units 

Unmet need is the difference between the prior round affordable housing obligation and the RDP as 

determined pursuant to N.J.A.C. 5:93-4.2.  As part of its Second Round substantive certification, COAH 

approved a Vacant Land Adjustment, reducing the Prior Round obligation from 206 affordable units to 

RDP of 169 affordable units.  This difference generates an Unmet Need of 37 affordable units which 

address the remainder of   the Prior Round obligation.   

As part of the Third Round plan, the FSHC Settlement Agreement  approved a VLI , reducing the Third 

Round obligation from 396 affordable units to a RDP of 53 affordable units.  The RDP of 53 plus the 

surplus credits of 8 units, subtracted from the Third Round obligation of 396 units, result in an Unmet 

Need of 335 units.  

This  total Unmet Need of 372 units will be addressed through the following mechanisms:   

▪ Mandatory Affordable Housing Set- Aside Ordinance 

▪ Route 22 Affordable Housing Overlay District 

▪ Somerset Street/Watchung Avenue Affordable Housing Overlay Zone 

These mechanisms to address Unmet Need are described below: 

Mandatory Affordable Housing Set-Aside Ordinance 

On December 6, 2018, the Watchung Borough Council adopted Ordinance #OR:18/19 to establish 

Mandatory Affordable Housing Set-Aside requirement.  

This is a mandatory affordable housing set-aside zoning requirement in accordance with the FSHC 

Settlement Agreement and the Court Order on Fairness.  The ordinance requires that all residential 

development of 5 or more units that occurs at a density above 6 units per acre arising as a result of a 

density or use variance or rezoning or approval of a redevelopment or rehabilitation plan shall be 

required to provide a minimum affordable housing set-aside of 20%, except that the minimum set-aside 

shall be 15% where affordable rental units are provided.   This ordinance excludes sites that are already 

subject to affordable housing set-aside requirements.  (See the Appendix I for Ordinance No: 

#OR:18/19.) 

 

Route 22 Affordable Housing Overlay Zone 

On December 6, 2018, the Watchung Borough Council adopted Ordinance #OR:18-18 entitled “Land 

Development Regulations of the Borough of Watchung” to establish the Route 22 Affordable Housing 

Overlay District.  The Route 22 Affordable Housing Overlay District provides an opportunity to address 
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Unmet Need.   The Overlay District encompasses the 5-acre Liccardi Ford Tract (Block 64.02, Lot 3) and a 

13.7-acre portion of the Mount Saint Mary’s Academy Tract (Block 64.02, Lot 5) along the northerly side 

of US Route 22,  encompassing  18.7 acres of land. 

The purpose of the Route 22 Affordable Housing Overlay District is to create a realistic opportunity for 

the creation of low and moderate-income housing as land becomes available for development or 

redevelopment.  The underlying H-D Highway Development and R-R Rural Single-Family Residential 

zoning will remain in effect.  Multifamily residential development requiring a percentage of low- and 

moderate-income housing units is now a Principal Permitted Use, subject to a number of conditions.   

In order to present a financial incentive for inclusionary zoning, for-sale multifamily development 

permits a  maximum gross density of 14 units per acre with a minimum of 20% of these units being 

affordable to low- and moderate-income households, and at least 13% of the affordable units available 

for very low-income households.   

An additional rental bonus and reduced set-aside is needed to incentivize rental units.   Rental 

multifamily development would permit a maximum gross density of 18 units per acre with a minimum of 

15% of these units being affordable to low- and moderate-income households of which 13% are 

affordable to very low-income households.   (See Appendix I for  Ordinance #OR:18/18.) 

 

Somerset Street/Watchung Avenue  Triangle Affordable Housing Overlay District 

 A draft  Ordinance has been prepared to establish the Somerset Street/Watchung Avenue Affordable 

Housing Overlay District.   This overlay district will encompass the “Triangle” area bounded by Watchung 

Avenue, Somerset Street and Johnston Drive.  This district permits mixed-use development as a principal 

permitted use consisting of first floor commercial uses and residential units on the second and third 

floors only permitted in conjunction with affordable housing.  Residential use  is permitted at a density 

of  6 units/acre for for-sale units and 10 units/acre for rental units; with a minimum affordable housing 

set-aside of 20% where the affordable for sale-units are provided and a minimum of 15% where 

affordable rental units are provided.    (See the Appendix I for Draft Somerset Street/Watchung Avenue 

Triangle Affordable Housing Overlay District Ordinance No: OR # 19/__. )   

 

XXIII. DEVELOPMENT FEES 

Watchung will continue to collect residential and non-residential development fees as permitted by the 

Statewide Non-Residential Fee Act and N.J.A.C. 5:93-8.10- 8.18. The Borough’s Development Fee 

ordinance was adopted  on June 23, 2005 under Ordinance No. OR:09/01 and amended on June 19, 2014 

by Ord. No. 14/12. 

 
The development fee trust  funds will be utilized to satisfy the Borough’s obligations, to  provide 

affordability assistance, pay for administrative costs as permitted by law to utilize funds to rehabilitate 

affordable  housing, build accessory apartments  and other programs described in the Borough’s 

Spending Plan. 
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XXIV. SPENDING PLAN 
The Borough has prepared a Spending Plan to address its planned disbursement of funds committed 

through the Borough’s adopted Development Fee Ordinance and included in its Housing Trust Fund.  The 

Spending Plan is provided in Appendix I.   

The Borough of Watchung intends to spend affordable housing trust fund revenues pursuant to N.J.A.C. 

5:97-8.7 through 8.9 consistent with this HEFSP.   The Borough of Watchung trust fund  has a balance of 

$1,058,538 as of December 31, 2018 and anticipates an additional $1,169,292 in revenues through 2025 

for a total of $2,227,830.  The Borough of Watchung will dedicate a minimum of 30% or $805,455 from 

the affordable housing trust fund, to the extent available, such ultimately depending on the development 

fees collected between 2019 and 2025, to render units more affordable.  This would include a minimum 

of $268,485 from the affordable housing trust fund, to the extent available, to render units more 

affordable to households earning 30 percent or less of median income by region.   

The Spending Plan has committed to expend $100,000 towards hard costs to rehabilitate four income-

qualified units over the next seven years.  An average of $25,000 has been set for each rehabilitated 

home. The 2019 Housing Rehabilitation Program Policies and Procedures Operating Manual is 

documented in Appendix II.  

The Spending Plan has also committed  to expend up to $300,000 towards 10 affordable moderate-

income accessory apartments or $30,000 per apartment.  The Accessory Apartment Program Policies 

and Procedures Manual is documented in Appendix II. 

The Borough will establish an Affordability Assistance Program including various mechanisms to assist  

families with their housing costs.  This will include both rental and owner-occupied housing unit 

assistance.  Four types of affordability assistance are proposed: 

▪ First Month’s Rent – When applicants of affordable rental housing move into an affordable rental 

unit, they experience financial hardship resulting from paying the security deposit and first 

month’s rent at the same time. To address this hardship, Watchung Borough will pay for the first 

month’s rent for renters moving into deed restricted affordable units. This assistance is a grant 

and does not need to be paid back. 

 

▪ Create Additional Low Income Accessory Apartments– Affordability assistance may be utilized to 

create additional low income accessory apartments by converting a moderate income accessory 

apartment into a low income unit.  The affordability assistance will result in additional low-income 

units beyond what is required by state affordable housing rules.   

 

▪ Emergency Energy Assistance – Funds acquisition and installation of emergency electricity 

generators that will ensure the continued operation of supportive/special needs facilities and 

other affordable housing developments during prolonged power outages.   

▪ Group Homes – Supports funding of new group home facilities within the Borough.   

The Affordability Assistance Policies and Procedures Manual is located in Appendix II.   
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XXV. IMPLEMENTATION SCHEDULE 
The estimated implementation schedule for the affordable housing mechanisms that are proposed 

within the Watchung Fair Share Plan to address the Borough’s Prior Round and Third Round affordable 

housing obligation follows.  The Borough’s Housing Rehabilitation Program will continue as an on-going 

mechanism to address the Borough’s present need obligation.   The Accessory Apartment Program, as 

amended, will be continued to address the 10 apartments obligation, to address the Borough’s Prior 

Round obligation.  

Watchung Associates LLC has been approved by the Zoning Board of Adjustment.  As of January 2019, 

building permits have been issued for this development. 

The Bonnie Burn Road Redevelopment Area Plan has been approved by the Borough and will be an on-

going effort over a number of years.  The BNE Real Estate Group has already  been selected as the 

approved Redeveloper for this inclusionary housing development. ( The Bonnie Burn Road 

Redevelopment Area Plan (Ordinance #18/20 is included in Appendix I. ) 

 

ESTIMATED IMPLEMENTATION SCHEDULE 

  2019 2020 2021 2022 2023 2024 2025 

Rehabilitated Housing Program               

Accessory Apartment Program                

Affordability Assistance Program               

Watchung Associates LLC Apartments               

Bonnie Burn Road (BNE) Development               

    Obtain  amendment to WMP               

     Obtain Pilot from Borough               

     Prepare site plan application                

     Planning Board review of site plan                

     Planning Board  site plan approval               

     Construction  and occupancy of development                
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XXVI. APPENDIX I 
 

June 7, 2018 Settlement Agreement between Borough of Watchung and Fair Share Housing Center 

September 29, 2018 Order on Fairness and Preliminary Compliance Hearing, Superior Court of New Jersey,  Law 

Division, Somerset County Docket No. SOM-L-902-15 (Mount Laurel) 

Borough of Watchung Affordable Housing Trust Fund Spending Plan 

April  2018 Vacant Land Inventory 

Borough Council Resolution  Designating Municipal Liaison 

Borough Council Resolution Designating Municipal Administrative Agent 

Borough Council Ordinance # OR18/17  Amending Accessory Apartment Regulations 

Borough Council Ordinance # OR18/18 Approving the  Route 22 Affordable Housing Overlay District 

Borough Council Ordinance # OR18/19 Approving the Mandatory Affordable Housing Set-aside 

Ordinance 

Borough Council Ordinance # OR18/20 Approving  the Bonnie Burn Road Redevelopment Area 

Ordinance 

Borough Council Resolution Designating BNE Real Estate Group at the Developer of Bonnie Burn Road 

Redevelopment Area 

Borough Council Ordinance # OR____ Amending  Affordable Housing Ordinance 

Borough Ordinance # OR___ Approving Somerset Street/Watchung Avenue Affordable Housing Overlay District 

Borough Ordinance #OR ___ Repealing O-C Office Business/conference Center Overlay District 

Letter from Borough Engineer  Regarding Water and Sewer Capacity 
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XXVII. APPENDIX II   
 

Housing Rehabilitation Program Policies and Procedures Operating Manual 

Accessory Apartment Program Policies and Procedures Manual 

Affordability Assistance Policies and Procedures Manual 

Affirmative Marketing Plan Resolution 

Affordable Housing Administrative Agent Policies and Procedures Manual 

Enable Inc. (Life Skills Resource Center) Group Home Documentation 

Point at Watchung (Crystal Ridge Club) Documentation 

Lakeside Villas at Watchung Documentation 

Regional Contribution Agreement to Phillipsburg 

Tom Tom Realty Inc.  Documentation 

Brandywine at Mountain Ridge  Documentation 

Watchung Associates LLC. Documentation 

Master Plan Reexamination Report is available on the Borough of Watchung website 

Current Zoning Ordinance and Zoning Map is available on the Borough of Watchung webpage 
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June 7, 2018 Settlement Agreement between Borough of Watchung and Fair Share Housing Center 

September 29, 2018 Order on Fairness and Preliminary Compliance Hearing, Superior Court of New Jersey,  Law 

Division, Somerset County Docket No. SOM-L-902-15 (Mount Laurel) 

Borough of Watchung Affordable Housing Trust Fund Spending Plan 

April  2018 Vacant Land Inventory 

Borough Council Resolution  Designating Municipal Liaison 

Borough Council Resolution Designating Municipal Administrative Agent 

Borough Council Ordinance # OR18/17  Amending Accessory Apartment Regulations 

Borough Council Ordinance # OR18/18 Approving the  Route 22 Affordable Housing Overlay District 

Borough Council Ordinance # OR18/19 Approving the Mandatory Affordable Housing Set-aside 

Ordinance 

Borough Council Ordinance # OR18/20 Approving  the Bonnie Burn Road Redevelopment Area 

Ordinance 

Borough Council Resolution Designating BNE Real Estate Group at the Developer of Bonnie Burn Road 

Redevelopment Area 

Borough Council Ordinance # OR____ Amending  Affordable Housing Ordinance 

Borough Ordinance # OR___ Approving Somerset Street/Watchung Avenue Affordable Housing Overlay District 

Borough Ordinance #OR ___ Repealing O-C Office Business/conference Center Overlay District 

Letter from Borough Engineer  Regarding Water and Sewer Capacity 



June 7, 2018 Settlement Agreement between Borough of Watchung 
and Fair Share Housing Center 



FAIR SHARE 
HOUSING CENTER 

(Revised May 2, 2018) 

Albert E. Cruz, Esq. 
Difrancesco, Bateman, Kunzman, 
Davis, Lehrer & Flaum, P.C. 
15 Mountain Boulevard 
Warren, New Jersey 07059 

Peter J. O'Connor, Esq. 
Kevin D. Walsh, Esq. 

Adam M. Gordon, Esq. 
laura Smith-Denker, Esq. 

David T. Rammler, Esq. 
Joshua D. Bauers, Esq. 

Re: In the Matter of the Borough of Watchung, County of Somerset, for a 
Judgment of Compliance of its Third Round Housing Element and 

· Fair Share Plan, Docket No. SOM-L-902-15 

Dear Mr. Cruz: 

This letter memorializes the terms of an agreement reached between the Borough of Watchung 
(Watchung), the declaratory judgment plaintiff, and Fair Share Housing Center (FSHC), a 
Supreme Court-designated interested party in this matter in accordance with In re N.J.A.C. 5:96 
and 5:97, 221 N.J. 1, 30 (2015)(Mount Laurel IV) and, through this settlement, a defendant in 
this proceeding. 

Background 
Watchung filed the above-captioned matter on July 2, 2015 seeking a declaration of its 
compliance with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:270-301 
et seq. in accordance with In re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory 
judgment process, Watchung and FSHC agreed to settle the litigation and to present that 
settlement to the trial court with jurisdiction over this matter to review, recognizing that the 
settlement of Mount Laurel litigation is favored because it avoids delays and the expense of trial 
and results more quickly in the construction of homes for lower-income households. 

Settlement terms 

Watchung and FSHC hereby agree to the following terms: 

1, FSHC agrees that Watchung, through the adoption of a Housing Element and Fair 
Share Plan conforming with the terms of this Agreement (Plan) and through the 
implementation of the Plan and this Agreement, satisfies its obligations under the 
Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:270-301 et seq., for 
the Prior Round (1987-1999) and Third Round (1999-2025). 

2. At this time and at this particular point in the process resulting from the Supreme 
Court's Mount Laurel IV decision, when Third Round fair share obligations have yet 
to be definitively determined, it is appropriate for the parties to arrive at a settlement 
regarding a municipality's Third Round present and prospective need instead of 
doing so through plenary adjudication of the present and prospective need. 

3. FSHC and Watchung hereby agree that Watchung's affordable housing obligations 
are as follows: 
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Rehabilitation Share (per Kinsey Report1) 

(as adjusted per Paragraph 5 below) 

Prior Round Obligation (pursuant to N.J.A.C. 5:93) 

Third Round (1999-2025) Prospective Need 

30 units 

206 units 

(per Kinsey Report, as adjusted through this Agreement) 396 units 

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed 
to include the Gap Period Present Need, which is a measure of households formed 
from 1999-2015 that need affordable housing, that was recognized by the Supreme 
Court in In re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J. 
508 (2017). 

5. Watchung's efforts to meet its present need include the following: a municipally 
sponsored rehabilitation program. This is sufficient to satisfy Watchung's present 
need obligation of 4 units as adjusted through this Agreement. The 4 units are 
based upon a structural conditions survey prepared by the Watchung Construction 
Official in 2015 which is attached as Exhibit A. 

6. As noted above, Watchung has a Prior Round prospective need of 206 units, and 
received a Second Round vacant land adjustment resulting in a 169 unit. Realistic 
Development Potential (RDP). That 169-unit RDP is met through the following 
compliance mechanisms: 

Johnston Drive Group Home (Existing) 3 

Existing Lakeside Villas at Watchung (a/k/a Villa Dominico) 
Age-Restricted Apartments (Existing) 8 

Regional Contribution Agreement to Phillipsburg (Made) 57 

The Point at Watchung (a.k.a. Kings Crossing/Crystal Ridge/Avalon at 
Watchung/The Point at Watchung) Rental Apartments (Existing) 40 

Rental Bonus 43 

Accessory Apartment Program (Proposed) 10 

TomTom Realty (Berlant Somerset Street) Rental Family Apartments 
(Existing) 3 

BNE Real Estate Group [Karka/Philips (Lachs)] Rental Family Apartments 
(Proposed) 5 

TOTAL 169 

1 David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING 
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999) 
METHODOLOGY, May 2016. 
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0 

37* 

Watchung will amend its Accessory Apartments Ordinance to allow accessory 
apartments as permitted uses, as opposed to the current conditional use, in the same 
areas currently permitted. Applications for accessory apartments would entail seeking a 
Zoning Permit from the Zoning Officer to administratively determine whether the 
accessory apartment use is permitted and whether the apartment meets applicable 
building codes, including a separate access. 

7. The municipality, as calculated in that "Vacant Land Inventory", dated April 2018, 
prepared by Maser Consulting, P.A. (Marcia R. Shiffman, P.P., AICP, LLA N.J. 
Professional Planners License #02428), attached as Exhibit B, has a Third Round 
realistic development potential (RDP) of 53 units. That RDP will be satisfied as 
follows: 

Brandywine at Mountain Ridge Assisted Living Apartments (Proposed) 2 

Watchung Associates, LLC Apartments (Approved Use Variance) 4 

BNE Real Estate Group (Karka/Philips/Lachs) Rental Apartments (Proposed) 41** 

Rental Bonus 14 

TOTAL 61 

SURPLUS CREDITS to Address Future Obligations and Unmet Need 8 

UNMET NEED (1999-2025)**• 335 

**BNE Real Estate Group totals 46 affordable unit credits. This comprises 5 credits 
included in the Prior Round Obligation and 41 credits included in the Third Round RDP. 

***Unmet Need (1999-2025) 396 - (61) = 335 

The RDP of 53 plus the surplus credits of 8 units0 subtracted from the Third Round 
obligation of 396 units, results in an unmet need of 335 units. This unmet need of 335 
units and the Prior Round unmet need of 37 units shall be addressed through the 
following mechanisms: 

Watchung-wide Mandatory Set-Aside Ordinance providing that any residential 
development of five (5) or more units that occurs at a density above six (6) units per acre 
arising as a result of a density or use variance or rezoning or approval of a 
redevelopment plan or rehabilitation plan shall be required to provide a minimum 
affordable housing set-aside of 20%, except that the minimum set-aside shall be 15% 
where affordable rental units are provided. This provision does not affect residential 
development on sites that are zoned for inclusionary residential development as part of 
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the Borough's Housing Element and Fair Share Plan, which are subject to the affordable 
housing set-aside requirements set forth in the applicable zoning, A property shall not 
be permitted to be subdivided so as to avoid compliance with this requirement. 

Route 22 Affordable Housing Overlay Zones for multi-family units. The proposed 
Affordable Housing Overlay Zone will encompass the 5-acre Liccardi Ford Tract (Block 
64.02, Lot 3) and the 13. 7-acre portion of the Mount Saint Mary Academy Tract (Block 
64.02, Lot 5) along the northerly side of US Route 22. The zone would encompass a 
total of 18.7 acres of land. The underlying H-D Highway Development and R-R Rural 
Single-Family Residential zoning within the zone will remain in effect. lnclusionary 
housing will be permitted as a conditional use as apartments for sale or rent. The 
permitted residential density would increase to a maximum 14 du/acre for sale units with 
a set-aside of 20% and 18 du/acre for rental units with a set-aside of 15% for affordable 
units. 

Somerset Street/Watchung Avenue Affordable Housing Overlay Zone for mixed retail 
and residential uses. This overlay zone will encompass the "Triangle" area bounded by 
Watchung Avenue, Somerset Street and Johnston Drive. The overlay zone will permit 
mixed-use development in the form of first floor commercial uses (e.g., retail and/or 
office) and residential uses above. The Borough will conduct a planning study to 
determine the zoning parameters of this overlay zone including use, density and bulk 
requirements. At a minimum, however, the Somerset Street/Watchung Avenue 
Affordable Housing Overlay Zone will: permit residential use at a density of at least 6 
units/acre for for-sale units and 10 units/acre for rental units; will require a minimum 
affordable housing set-aside of 20% where the affordable for sale units are provided and 
the set-aside will be 15% where affordable rental units are provided; and will permit such 
mixed-use development only when affordable housing is provided. 

8. Watchung will provide a realistic opportunity for the development of affordable 
housing through the adoption of inclusionary zoning consisting of a total of 230 units, 
including 46 affordable housing units on Block 7 4.02, Lots 19.01, 19.02, Block 73.04, 
Lots 5, 1 O (BNE Real Estate Group) (230/46) 

9. Watchung will provide a realistic opportunity for the development of additional 
affordable housing that will be developed or created through means other than 
inclusionary zoning through amending its Accessory Apartments ordinance as 
discussed in Paragraph 6 above. 

Except for Brandywine at Mountain Ridge Assisted Living Apartments, all affordable 
housing to meet the Third Round RDP will be provided through inclusionary zoning. 

Funding is limited to the rehabilitation and accessory apartments programs, affordability 
assistance and other affordable housing expenses such as administrative and 
affirmative marketing costs. These expenses will be met through the collection of 
development fees and Watchung had, as of February 28, 2018, a balance in its 
Affordable Housing Trust Fund of $845,556.85. 

10. Watchung agrees to require 13% of all units referenced in this Agreement, excepting 
those units that were constructed or granted preliminary or final site plan approval 
prior to July 1, 2008, to be very low income units, with half of the very low income 
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units being available to families. The municipality will comply with those 
requirements as follows: · 

6 (13%) of the 46 affordable units in the BNE Real Estate Group development must 
be very low income family units. 23 (50%) must be very low and low income units. 
The remaining 23 (50%) can be moderate income units. Also, 13% of any affordable 
units created through any development in the mandatory set-aside ordinance to meet 
unmet need and through any development in any of the specific overlay zones to 
meet unmet need will be very low income. 

11. Watchung shall meet its Third Round Prospective Need in accordance with the 
following standards as agreed to by Watchung and FSHC and reflected in Paragraph 
7 above: 

a. Third Round bonuses will be applied in accordance with N.J.A.C. 5:93-
5.15( d). 

b. At least 50 percent of the units addressing the Third Round Prospective Need 
shall be affordable to very-low-income and low-income households with the 
remainder affordable to moderate-income households. 

c. At least 25 percent of the Third Round Prospective Need shall be met 
through rental units, including at least half in rental units available to families. 

d. At least half of the units addressing the Third Round Prospective Need in 
total must be available to families. 

e. Watchung agrees to comply with an age-restricted cap of 25% and to not 
request a waiver of that requirement. This shall be understood to mean that 
in no circumstance may the municipality claim credit toward its fair share 
obligation for age-restricted units that exceed 25% of all units developed or 
planned to meet its cumulative prior round and third round fair share 
obligation. 

12. Watchung shall add to the list of community and regional organizations in its 
affirmative marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing 
Center, the New Jersey State Conference of the NAACP, the Latino Action Network, 
and NORWESCAP, the Supportive Housing Association, and the Central Jersey 
Housing Resource Center, and shall, as part of its regional affirmative marketing 
strategies during its implementation of the affirmative marketing plan, provide notice 
to those organizations of all available affordable housing units. Watchung also 
agrees to require any other entities, including developers or persons or companies 
retained to do affirmative marketing, to comply with this Paragraph 11. 

13. All units shall include the required bedroom distribution, be governed by controls on 
affordability and affirmatively marketed in conformance with the Uniform Housing 
Affordability Controls (UHAC), N.J.A.C. 5:80-26.1 et. seq. or any successor 
regulation, with the exception that in lieu of 10 percent of affordable units in rental 
projects being required to be at 35 percent of median income, 13 percent of 
affordable units in such projects shall be required to be at 30 percent of median 
income, and all other applicable law. Watchung as part of its HEFSP shall adopt 
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and/or update appropriate implementing ordinances in conformance with standard 
ordinances and guidelines developed by COAH to ensure that this provision is 
satisfied. Income limits for all units that are part of the Plan required by this 
Agreement and for which income limits are not already established through a federal 
program exempted from the UHAC pursuant to N.J.A.C. 5:80-26.1 shall be updated 
by Watchung annually within 30 days of the publication of determinations of median 
income by the United States Department of Housing and Urban Development (HUD) 
as follows: 

a. Regional income limits shall be established for the region that Watchung is located 
within (i.e. Region 3) based on the median income by household size, which shall be 
established by a regional weighted average of the uncapped Section 8 income limits 
published by HUD. To compute this regional income limit, the HUD determination of 
median county income for a family of 4 is multiplied by the estimated households 
within the county according to the most recent decennial Census. The resulting 
product for each county within the housing region is summed. The sum is divided by 
the estimated total households from the most recent decennial Census in 
Watchung's housing region. This quotient represents the regional weighted average 
of median income for a household of 4. The income limit for a moderate-income unit 
for a household of 4 shall be 80 percent of the regional weighted average median 
income for a family of 4. The income limit for a low-income unit for a household of 4 
shall be 50 percent of the HUD determination of the regional weighted average 
median income for a family of four. The income limit for a very low income unit for a 
household of four shall be 30 percent of the regional weighted average median 
income for a family of four. These income limits shall be adjusted by household size 
based on multipliers used by HUD to adjust median income by household size. In no 
event shall the income limits be less than those for the previous year. 
b.The income limits attached hereto as Exhibit C are the result of applying the 
percentages set forth in paragraph (a) above to HUD's determination of median 
income for FY 2017, and shall be utilized until Watchung updates the income limits 
after HUD has published revised determinations of median income for the next fiscal 
year. 
c.The Regional Asset Limit used in determining an applicant's eligibility for affordable 
housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by Watchung 
annually by taking the percentage increase of the income limits calculated pursuant 
to paragraph (a) above over the previous year's income limits, and applying the 
same percentage increase to the Regional Asset Limit from the prior year. In no 
event shall the Regional Asset Limit be less than that for the previous year. 
d.Watchung and FSHC agree to request the Superior Court prior to or at the fairness 
hearing in this matter to enter an order implementing this paragraph of this 
Agreement. 

14. All new construction units shall be adaptable in conformance with P.L.2005, 
c.350/N.J.S.A. 52:27D-311 a and -311 band all other applicable law. 

15. As an essential term of this Agreement, within 180 days of the Superior Court's 
approval of this Agreement, Watchung shall introduce and adopt an ordinance or 
ordinances providing for the amendment of Watchung's Affordable Housing 
Ordinance and Zoning Ordinance to implement the terms of this Agreement and the 
zoning contemplated herein and adopt a Housing Element and Fair Share Plan and 
Spending Plan in conformance with the terms of this Agreement. The Borough will 
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also within that timeframe repeal Section 28-410 titled "O-C" Office 
Business/Conference Center Overlay District of the Revised General Ordinances of 
the Borough of Watchung. 

16. The parties agree that if a decision of a court of competent jurisdiction including 
Somerset CountyNicinage 13 Law Division, Appellate Division and the New Jersey 
Supreme Court, or a determination by an administrative agency responsible for 
implementing the Fair Housing Act, or an action by the New Jersey Legislature, 
would result in a calculation of an obligation for Watchung for the period 1999-2025 
that would be lower by more than twenty (20%) percent than the total prospective 
Third Round need obligation established in this Agreement, and if that calculation is 
memorialized in an unappealable final judgment, Watchung and FSHC shall enter 
into a Consent Order to amend the judgment in this matter to reduce Watchung's fair 
share obligation accordingly. Notwithstanding any such reduction, Watchung shall 
be obligated to adopt a Housing Element and Fair Share Plan that conforms to the 
terms of this Agreement and to implement all compliance mechanisms included in 
this Agreement, including by adopting or leaving in place any site specific zoning 
adopted or relied upon in connection with the Plan adopted pursuant to this 
Agreement; taking all steps necessary to support the development of any 100% 
affordable developments referenced herein; maintaining all mechanisms to address 
unmet need; and otherwise fulfilling fully the fair share obligations as established 
herein. The reduction of Watchung's obligation below that established in this 
Agreement does not provide a basis for seeking leave to amend this Agreement or 
seeking leave to amend an order or judgment pursuant to R 4:50-1. If Watchung's 
prospective need for the Third Round is reduced, Watchung may carry over any 
resulting extra credits to future rounds in conformance with the then-applicable law. 

17. Watchung shall prepare a Spending Plan within the period referenced above, subject 
to the review of FSHC and approval of the Vicinage 13, Superior Court, and reserves 
the right to seek approval from the Vicinage 13, Superior Court that the expenditures 
of funds contemplated under the Spending Plan constitute "commitment" for 
expenditure pursuant to N.J.S.A 52:27D-329.2 and -329.3, with the 4-year period for 
expenditure designated pursuant to those provisions beginning to run with the entry 
of a final judgment approving this settlement in accordance with the provisions of !!l 
re Tp. of Monroe, 442 N.J. Super. 565 (Law Div. 2015) (aff'd 442 N.J. Super. 563). 
On the first anniversary of the execution of this Agreement, which shall be 
established by the date on which it is executed by a representative of Watchung, and 
on every anniversary of that date thereafter through the end of the period of 
protection from litigation referenced in this Agreement, Watchung agrees to provide 
annual reporting of trust fund activity to the New Jersey Department of Community 
Affairs, Council on Affordable Housing, or Local Government Services, or other entity 
designated by the State of New Jersey, with a copy provided to FSHC and posted on 
the municipal website, using forms developed for this purpose by the New Jersey 
Department of Community Affairs, COAH, or Local Government Services. The 
reporting shall include an accounting of all housing trust fund activity, including the 
source and amount of funds collected and the amount and purpose for which any 
funds have been expended. 

18. On the first anniversary of the execution of this Agreement, and every anniversary 
thereafter through the end of this Agreement, Watchung agrees to provide annual 
reporting of the status of all affordable housing activity within the municipality through 
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posting on the municipal website with a copy of such posting provided to FSHC, 
using forms previously developed for this purpose by COAH or any other forms 
endorsed by the Special Master and FSHC. 

19. The Fair Housing Act includes 2 provisions regarding action to be taken by 
Watchung during the ten-year period of protection provided in this Agreement. 
Watchung agrees to comply with those provisions as follows: 

a.For the midpoint realistic opportunity review due on July 1, 2020, as required 
pursuant to N.J.S.A. 52:27D-313, Watchung will post on its municipal website, with a 
copy provided to FSHC, a status report as to its implementation of the Plan and an 
analysis of whether any unbuilt sites or unfulfilled mechanisms continue to present a 
realistic opportunity and whether any mechanisms to meet unmet need should be 
revised or supplemented. Such posting shall invite any interested party to submit 
comments to the municipality, with a copy to FSHC, regarding whether any sites no 
longer present a realistic opportunity and should be replaced and whether any 
mechanisms to meet unmet need should be revised or supplemented. Any 
interested party may by motion request a hearing before the Superior Court 
regarding these issues. 
b.For the review of very low income housing requirements required by N.J.S.A. 
52:27D-329.1, within 30 days of the third anniversary of this Agreement, and every 
third year thereafter, Watchung will post on its municipal website, with a copy 
provided to FSHC, a status report as to its satisfaction of its very low income 
requirements, including the family very low income requirements referenced herein. 
Such posting shall invite any interested party to submit comments to the municipality 
and FSHC on the issue of whether the municipality has complied with its very low 
income housing obligation under the terms of this settlement. 

20. FSHC is hereby deemed to have party status in this matter and to have intervened in 
this matter as a defendant without the need to file a motion to intervene or an answer 
or other pleading. The parties to this Agreement agree to request the Superior Court 
to enter an order declaring FSHC is an intervenor, but the absence of such an order 
shall not impact FSHC's rights. 

21. This Agreement must be approved by the Superior Court following a fairness hearing 
as required by Morris Cly. Fair Hous. Council v. Boonton Twp., 197 N.J. Super. 359, 
367-69 (Law Div. 1984), affd o.b., 209 N.J. Super. 108 (App. Div. 1986); East/West 
Venture v. Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996). 
Watchung shall present its planner as a witness at this hearing. FSHC agrees to 
support this Agreement at the fairness hearing. In the event the Superior Court 
approves this proposed settlement, the parties contemplate Watchung will receive 
"the judicial equivalent of substantive certification and accompanying protection as 
provided under the FHA," as addressed in the Supreme Court's decision in In re 
N.J.A.C. 5:96 & 5:97, 221 N.J. 1, 36 (2015). The "accompanying protection" shall 
remain in effect through July 1, 2025. If this Agreement is rejected by the Superior 
Court at a fairness hearing it shall be null and void. 

22. Watchung agrees to make a donation to FSHC to use for the advancement of 
affordable housing in the amount of $7,500.00 within 30 days of the Superior Court's 
approval of this Agreement pursuant to a duly-noticed fairness hearing. 
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23. If an appeal is filed of the Superior Court's approval or rejection of this Agreement, 
Watchung and FSHC agree to defend the Agreement on appeal, including in 
proceedings before the Superior Court, Appellate Division and New Jersey Supreme 
Court, and to continue to implement the terms of this Agreement if the Agreement is 
approved before the Law Division unless and until an appeal of the Law Division's 
approval is successful, at which point Watchung and FSHC reserve their right to 
rescind any action taken in anticipation of the Law Division's approval. Watchung 
and FSHC shall have an obligation to fulfill the intent and purpose of this Agreement. 

24. This Agreement may be enforced through a motion to enforce litigant's rights or a 
separate action filed in Superior Court, Somerset County. 

25. Unless otherwise specified, it is intended that the provisions of this Agreement are to 
be severable. The validity of any article, section, clause or provision of this 
Agreement shall not affect the validity of the remaining articles, sections, clauses or 
provisions hereof. If any section of this Agreement shall be adjudged by a court to 
be invalid, illegal, or unenforceable in any respect, such determination shall not affect 
the remaining sections. 

26. This Agreement shall be governed by and construed by the laws of the State of New 
Jersey. 

27. This Agreement may not be modified, amended or altered in any way except by a 
writing signed by each of Watchung and FSHC. 

28. This Agreement may be executed in any number of counterparts, each of which shall 
be an original and all of which together shall constitute but one and the same 
Agreement. 

29. Watchung and FSHC acknowledge that each has entered into this Agreement on its 
own volition without coercion or duress after consulting with its counsel, that each 
party is the proper person and possess the authority to sign the Agreement, that this 
Agreement contains the entire understanding of Watchung and FSHC and that there 
are no representations, warranties, covenants or undertakings other than those 
expressly set forth herein. 

30. Each of Watchung and FSHC acknowledge that this Agreement was not drafted by 
any one of them, but was drafted, negotiated and reviewed by them and, therefore, 
the presumption of resolving ambiguities against the drafter shall not apply. Each of 
Watchung and FSHC expressly represents to the other that: (i) it has been 
represented by counsel in connection with negotiating the terms of this Agreement; 
and (ii) it has conferred due authority for execution of this Agreement upon the 
persons executing it. 

31. Any and all Exhibits attached to this Agreement are hereby made a part of this 
Agreement by this reference thereto. Any and all Exhibits now and/or in the future 
are hereby made or will be made a part of this Agreement with prior written approval 
of both Watchung and FSHC. 

{Al030471.l } 
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32. This Agreement constitutes the entire Agreement between Watchung and FSHC and 
supersedes all prior oral and written agreements between Watchung and FSHC 
regarding the subject matter hereof except as otherwise provided herein. 

33. No member, official or employee of Watchung shall have any direct or indirect 
interest in this Agreement, nor participate in any decision relating to the Agreement 
which is prohibited by law, absent the need to invoke the rule of necessity. 

34. Anything herein contained to the contrary notwithstanding, the effective date of this 
Agreement shall be the last date upon which Watchung and FSHC have executed 
and delivered this Agreement. 

35. All notices required under this Agreement (Notice[sl) shall be written and shall be 
served upon the respective Watchung and FSHC by certified mail, return receipt 
requested, or by a recognized overnight or by a personal carrier. All Notices shall be 
deemed received upon the date of delivery. Delivery shall be affected as follows, 
subject to change as to the person(s) to be notified and/or their respective addresses 
upon 1 0 days notice as provided herein: 

TO FSHC: 

TO WATCHUNG: 

WITH A COPY TO THE 
MUNICIPAL CLERK: 

Adam M. Gordon, Esq. 
Fair Share Housing Center 
510 Park Boulevard 
Cherry Hill, NJ 08002 
Phone: (856) 665-5444 
Telecopier: (856) 663-8182 
E-mail: adamgordon@fairsharehousing.org 

Administrator 
Watchung Municipal Building 
15 Mountain Boulevard 
Watchung, New Jersey 07069 
Phone: (908) 756-0080 
Telecopier: (908) 757-7027 

Clerk 
Watchung Municipal Building 
15 Mountain Boulevard 
Watchung, New Jersey 07069 
Phone: (908) 756-0080 
Telecopier: (908) 757-7027 

Please sign below if these terms are acceptable. 

{Al030471.l} 
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aam . Gordon, Esq. 

Counsel for Intervenor/Interested Party 
Fair Share Housing Center 

On behalf of the Borough of Watchung, with the authorization 
of the governing body: 

Stephen K. Pote ___________ _ 
Borough of Watchung Mayor ___________ _ 
Dated: _________ _ 
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EXHIBIT C: 2017 INCOME LIMITS 

Prepared by Affordable Housing Professionals of New Jersey (AHPNJ) -August 2017 

2017 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE 
Income limits not officially adopted by the State of New Jersey. Contact your municipality to see if applicable in your jurisdiction. Additional information about AHPNJ income limits is posted on AHPNJ.org 

Max Increase Regional Asset 1 Person "1.S Person Z Person "3 Person 4 Person "4.5 Person 5 Person 6 Person 7 Person 8+ Person 
Rents** Sales*** Limit" 0 * 

Region 1 Median $60,271 $64,576 $68,882 $77,492 $86,102 $89,546 $92,990 $99,878 $106,766 $113,655 

Bergen, Hudson, 
Moderate $48,217 $51,661 $55,105 $61,993 $68,882 $71,637 $74,392 $79,903 $85,413 $90,924 

1.7% $166,493 1.99% 
Passaic and Sussex low $30,136 $32,288 $34,441 $38,746 $43,051 $44,773 $46,495 $49,939 $53,383 $56,827 

Very Low $18,081 $19,373 $20,664 $23,248 $25,831 $26,864 $27,897 $29,963 $32,030 $34,096 
Region 2 Median $65,953 $70,663 $75,374 $84,796 $94,218 $97,987 $101,755 $109,293 $116,830 $124,368 

Essex, Morris, 
Moderate $52,762 $56,531 $60,299 $67,837 $75,374 $78,389 $81,404 $87,434 $93,464 $99,494 

1.7% $180,756 3.25% 
Union and Warren Low $32,976 $35,332 $37,687 $42,398 $47,109 $48,993 $50,878 $54,646 $58,415 $62,184 

Very Low $19,786 $21,199 $22,612 $25,439 $28,265 $29,396 $30,527 $32,788 $35,049 $37,310 
Region 3 Median $73,780 $79,050 $84,320 $94,860 $105,400 $109,616 $113,832 $122,264 $130,696 $139,128 
Hunterdon, Moderate $59,024 $63,240 $67,456 $75,888 $84,320 $87,693 $91,066 $97,811 $104,557 $111,302 

1.7% 0.38% $200,698 Middlesex and low $36,890 $39,525 $42,160 $47,430 $52,700 $54,808 $56,916 $61,132 $65,348 $69,564 
Somerset Very Low $22,134 $23,715 $25,296 $28,458 $31,620 $32,885 $34,150 $36,679 $39,209 $41,738 
Region 4 Median $66,022 $70,738 $75,454 $84,885 $94,317 $98,090 $101,862 $109,408 $116,953 $124,498 
Mercer, Moderate $52,817 $56,590 $60,363 $67,908 $75,454 $78,472 $81,490 $87,526 $93,562 $99,599 

1.7% 1.53% $177,413 Monmouth and low $33,011 $35,369 $37,727 $42,443 $47,158 $49,045 $50,931 $54,704 $58,476 $62,249 
Ocean Very Low $19,807 $21,221 $22,636 $25,466 $28,295 $29,427 $30,559 $32,822 $35,086 $37,349 
Region 5 Median $58,240 $62,400 $66,560 $74,880 $83,200 $86,528 $89,856 $96,512 $103,168 $109,824 
Burlington, Moderate $46,592 $49,920 $53,248 $59,904 $66,560 $69,222 $71,885 $77,210 $82,534 $87,859 

1.7% 2.09% $154,194 Camden and Low $29,120 $31,200 $33,280 $37,440 $41,600 $43,264 $44,928 $48,256 $51,584 $54,912 
Gloucester Very Low $17,472 $18,720 $19,968 $22,464 $24,960 $25,958 $26,957 $28,954 $30,950 $32,947 
Region 6 Median $51,085 $54,734 $58,383 $65,681 $72,979 $75,898 $78,817 $84,655 $90,494 $96,332 
Atlantic, Cape Moderate $40,868 $43,787 $46,706 $52,545 $58,383 $60,718 $63,054 $67,724 $72,395 $77,066 

1.7% 0.00% $136,680 May, Cumberland, low $25,543 $27,367 $29,192 $32,840 $36,489 $37,949 $39,409 $42,328 $45,247 $48,166 
and Salem Very Low $15,326 $16,420 $17,515 $19,704 $21,894 $22,769 $23,645 $25,397 $27,148 $28,900 

Moderate income is between 80 and 50 percent of the median income. Low income is 50 percent or less of median income. Very low income is 30 percent or less of median income. 

"These columns are for calculating the pricing for one, two and three bedroom sale and rental units as per N.J.A.C. 5:80-26.4(a). 

•"This column is used for calculating the pricing for rent increases for units as per N.J.A.C. 5:97-9.3. The increase for 2015 was 2.3%, the increase for 2016 was 1.1% and the increase for 2017 is 1.7% 

(Consumer price Index for A!! Urban Consumers (CPI-U): Regions by expenditure category and commodity and service group). landlords who did not increase rents in 2015 or 2016 may increase 

rent by up to the applicable combined percentage from their last rental increase for that unit. In no case can rent for any particular apartment be increased more than one time per year. 

*-"" This column is used for calculating the pricing for resale increases for units as per N.J.A.C. 5:97-9.3. As per 5:97-9.3,(b), The price of owner-occupied low and moderate income units may 

increase annually based on the percentage increase in the regional median income limit for each housing region. ln no event shall the maximum resale price established by the administive agent 
be lower than the last recorded purchase price. 

low income tax credit developments may increase based on the \ow income tax credit regulations. 

**"* The Regional Asset Limit is used in determining an applicant's eligibility for affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3. 

Note: Since the Regional Income Limits for Region 6 in 2016 were higherthan the 2017 calculations, the 2016 income limits will remain in force for 2017. See NJ.A.C. 5:97-9.2(c). 
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Attorney ID: 016211980 
Our File No.: C22168(AEC) 

OiFRANCESCO, BATEMAN, KUNZMAN, 
DAVIS, LEHRER & FLAUM, P.C. 
15 Mountain Boulevard 
Warren, New Jersey 07059-5686 
(908) 757-7800 

Pg 1 of 8 Trans ID: LCV20181625704 )5 

Attorneys for Borough of Watchung 

IN THE MATTER OF THE BOROUGH 
OF WATCHUNG FOR A JUDGMENT 
OF COMPLIANCE OF ITS THIRD 
ROUND HOUSING ELEMENT AND 
FAIR SHARE PLAN 

SUPERIOR COURT OF NEW JERSEY 
LAW DIVISION: SOMERSET COUNTY 
DOCKET NO.: SOM-L-902-15 

(MOUNT LAUREL) 

Civil Action 

ORDER ON FAIRNESS AND 
PRELIMINARY COMPLIANCE HEARING 

THIS MATTER having been opened to the Court by DiFrancesc~, 

Bateman, Kunzman, Davis, Lehrer & Flaum, P.C.; attorneys for the 

Borough of Watchung ("Borough") , Albert E. Cruz, Esq., 

appearing, in the presence of Joshua D. Bauers, Esq., attorney 

for Interested Party, Fair Share Housing Center, Inc. ( "FSHC"), 

by way of Fairness and Preliminary Compliance Hearing held on 

August 9, 2018 pursuant to and in accordance with East/West 

Venture v. Borough of Fort Lee, 28 6 N. J. .Super. 311 (App. Div. 

1996) ; and sufficient notice of this hearing having been gj ven 

in accordance with In the Matter of the Adoption of N.J.A.C, 

5:96 & 5:97 by the New Jersey Council on Affordable Housing, 221 

N. J. 1 (2015) ("Mount Laurel IV") and Morris County Fair Housing 

{Al055782.l) 



SCSOM L 000902-15 09/19/2018 Pg 2 of 8 Trans ID: LCV20181625704 )5 

Council v. Boonton Tp., 197 N.J. Super. 359 (Law Div. 1984); and 

the Court having considered the report dated August 6, 2018 and 

the testimony of the Court-appointed Special Master, 

Francis J. Banisch III, PP, AICP, the testimony of the Borough's 

Planner, Marcia R. Shiffman, PP, AICP, LLA, and the Court having 

considered the Sett1ement Agreement entered into between the 

Borough and FSHC last signed June 7, 2018; and the Court having 

considered the testimony and presentations of the Borough, the 

Special Master, FSHC at the time of the hearing; and good cause 

having been shown; 

IT IS on this 19th day of September, 2018, ORDERED 

that: 

1. The Court finds that: (a) the Settlement Agreement 

has apparent merit; (b) notice was given to all members of the 

protected class and others who have an interest in the 

settlement; (c) a hearing was conducted on the Settlement 

Agreement where those affected had sufficient time to prepare; 

and (d) the Settlement Agreement is fair and reasonable to 

members of the protected class, low and moderate income persons. 

2. The Court further finds that the Settlement Agreement 

between the Borough and FSHC is fair and adequately protects the 

interests of low and moderate income persons within the 

Borough's housing region based upon the criteria set forth in 

{A10SS782.1} -2-
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East/West Venture v~ Borough of Fort Lee, 286 N.J. _Super. 311 

(App. Div. 1996) for approving a settlement of Mount Laurel 

litigation; and 

3. The Court preliminarily finds that the Borough's 

Planner's testimony regarding the steps to implement the 

Settlement Agreement is facially constitutionally compliant and 

provides a fair and reasonable opportunity of at least 180 days 

from the date of this Order for the Borough to meet its 

obligation under _Mount Laurel IV, including satisfaction of the 

list of conditions set forth in the Court's Special Master's 

report of August 6, 2018, attached as Exhibit A, and subject to 

the Court's approval by way of a Final Compliance Hearing to be 

held after the one-hundred and eighty (180) day period as 

hereinafter set forth; and 

4. Income limits for all units that are part of the 

Borough's Housing Element and Fair Share Plan and for which 

income limits are not already established through a federal 

program exempted from the Uniform Housing Affordability Controls 

("UHAC") pursuant to N.J.A.C. 5:80-26.1 shall be updated by the 

Borough annually within sixty (60) days of the publication of 

determinations of median income by the United States of America 

Department of Housing and Urban Development ("HUD") as follows: 

{A1055782.1} 
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(a) Regional income limits shall be established for the 

region that the Borough is located within based on the median 

income by household size, which shall be established by a 

regional weighted average of the uncapped Section 8 income 

limits published by HUD. To compute this regional income limit, 

the HUD determinatj on of median county income for a• family of 

four (4) is multiplied by the estimated households within the 

county according to the most recent decennial Census. The 

resulting product for each county within the housing region is 

summed. The sum is divided by the estimated total households 

from the most recent decennial Census in the Borough's housing 

region. This quotient represents the regional weighted average 

of median income for a household of four (4). The income U mi t 

for a moderate-income unit for a household of four (4) shall be 

eighty ( 8 0%) percent of the regional weighted average median 

income for a family of four ( 4) . The income limit for a low-

income unit for a household of four ( 4) shall be fj fty ( 50%) 

percent of the HUD determination of the regional weighted 

average median income for a family of four ( 4) . The income 

limit for a very low income unit for a household of four ( 4) 

shall be thirty (30%) percent of the regional weighted average 

median income for a family of four ( 4) . These income limits 

shall be adjusted by household size based on multipliers used by 

{A1055782.1} -4-
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HUD to adjust median income by household size. In no event 

shall the income limits be less than those for the previous 

year. 

(b) The income limits attached as Exhibit Bare the result 

of applying the percentages set forth in paragraph 4(a) above to 

HUD' s determination of median income for FY 2018, and shall be 

utilized until the Borough updates the income limits after HUD 

has published revised determinations of median income for the 

next fiscal year. 

(c) The Regional Asset Limit used in determining an 

applicant's eligibility for affordable housing pursuant to 

N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Borough 

annually by taking the percentage increase of the income limits 

calculated pursuant to paragraph 4 (a) above over the previous 

year's income limits, and applying the same percentage increase 

to the Regional Asset Limit from the prior year. In no event 

shall the Regional Asset Limit be less than that for the 

previous year. 

5. In establishing sale prices and rents of affordable 

housing units, the Borough Administrative Agent shall follow the 

procedures set forth in UHAC, utilizing the regional income 

limits established pursuant to the process defined above: 

(A1055782.l) -5-
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(a) The resale prices of owner-occupied low- and moderate

income units may increase annually based on the percentage 

increase in the regional median income limit for each housing 

region determined pursuant to paragraph 4 above. In no event 

shall the maximum resale price established by the Borough 

Administrative Agent be lower than the last recorded purchase 

price. 

(b) The rent levels of very-low-, low- and moderate-income 

units may be increased annually based on the percentage increase 

in the Housing Consumer Price Index for the Northeast Urban 

Area, upon its publication for the prior calendar year. This 

increase shall not exceed nine ( 9%) percent in any one year. 

Rents for units constructed pursuant to low income housing tax 

credit regulations shall be indexed pursuant to the regulations 

governing low income housing tax credits. 

6. A Final Compliance Hearing is hereby scheduled after 

one-hundred and eighty ( 180) days from the date of this Order, 

by which time the Borough shall have complied with the above-

referenced conditions, shall have submitted to the Special 

Master for review and comment the Borough's Housing Element and 

Fair Share Plan and all Resolutions and Ordinances required to 

implement the Housing Element and Fair Share Plan, and shall 

have provided for the Borough Planning Board to finalize and 

{A1055782.1} -6-
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adopt the Housing Element and Fair Share Plan and the Borough 

Council to endorse same and to adopt all necessary effectuating 

Resolutions and Ordinances; and 

7. Prior to or at the Final Compliance Hearing, the 

designated Redeveloper for Block 74.02, Lots 19.01, 19.02 and 

Block 73.04, Lots 5 and 10, ("Property"), as shown on the 

Borough Tax Map, shall file a motion before this Court to remove 

that deed restriction contained in that Developer's Mount Laurel 

Agreement, dated August 25, 1988, entered into by Elizabeth 

Medi.cal. Associates, P.A., Pension Trust; Burnheade Associates; 

Gaetano Avagliano; Richard and Lawrence Zi.rinsky ("Developers"); 

Crestwood Coalition for Proper Planning in Watchung; Watchung 

Coalition and the Borough recorded on October 13, 198 8 in the 

Somerset County Clerk's Office in Book 1705, beginning at page 

96, as amended, restricting the development of the Property. 

8. The temporary immunity previously granted to the 

Borough herein is hereby extended until the entry of a Final 

Judgement of Compliance and Repose in this matter; and 

9. The Borough is relieved from any further obligation to 

contribute to the costs of the Special Methodology Master, 

Richard Reading; and 

{A1055782.1} 
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10. A copy of this Order shall be served upon all parties 

on the service list in this matter within five (5) 

Borough's receipt thereof. 

ISi 1HOMAS C. ILLER, P.J.Cv. 

days of the 

HONORABLE THOMAS C. MILLER, P.J.Civ. 

Opposed 

Unopposed 

{A1055782.1) 
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 BOROUGH OF WATCHUNG  
Affordable Housing Trust Fund Spending Plan 

 
 
INTRODUCTION 
 
The Borough of Watchung, Somerset County, has prepared a Housing Element and Fair Share Plan (‘HEFSP’) in accordance with the 
Municipal Land Use Law (N.J.S.A. 40:55D-1 et seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the affordable housing 
regulations of the New Jersey Department of Community Affairs (the Department) (N.J.A.C. 5:93-1 et seq. and  N.J.A.C. 5:96-1 et 
seq.) and the June 7, 2018 Settlement Agreement with the Fair Share Housing Center (‘Fair Share Housing Center Settlement 
Agreement’).   A development fee ordinance creating a dedicated revenue source for affordable housing was approved by the 
Department on September 10, 1997 and adopted by the Borough of Watchung on October 9, 1997. The current affordable housing 
development fee ordinance was updated in 2014. The ordinance establishes the Borough of Watchung affordable housing trust fund 
for which this spending plan is prepared.   
 
1.  REVENUES FOR CERTIFICATION PERIOD 
 
As of December 31, 2018, the Borough of Watchung has collected $2,703,173, expended $1,823,129, and earned $178,494 in interest, 
resulting in a balance of $ 1,058,538.  All development fees, payments in lieu of constructing affordable units on site, funds from the 
sale of units with extinguished controls, and interest generated by the fees are deposited in a separate interest-bearing affordable 
housing trust fund in Investors Trust Bank for the purposes of affordable housing.  These funds shall be spent in accordance with 
N.J.A.C. 5:97-8.7-8.9, as described in the sections that follow.  
 
To calculate a projection of revenue anticipated during the period of third round substantive certification, the Borough of Watchung 
considered the following: 
 

(a) Development fees: 

1. Residential and nonresidential projects which have had development fees imposed upon them at the time of preliminary or 
final development approvals; 

2. All projects currently before the planning and zoning boards for development approvals that may apply for building 
permits and certificates of occupancy; and 
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3. Future development that is likely to occur based on historical rates of development.  

 
(b) Payment in lieu:  

No payments in lieu are projected at this time.  
 

(c) Other funding sources: 
None collected or projected.     

 
(d) Projected interest:  

Interest on the projected revenue in the municipal affordable housing trust fund at the current average interest rate.  
 

PROJECTED 
SOURCE OF FUNDS 

  
2019 2020 2021 2022 2023 2024 2025 Total 

(a) Development fees:                 

1. Non-residential  
Development Fees  

312,400 43,700 43,700 0 0 0 0 399,800 

2.  Residential 
Development Fees 

106,620 106,620 106,620 106,620 106,620 106,620 106,620 746,340 

(b) Payments in Lieu of 
Construction 

0 0 0 0 0 0 0 0 

(c) Other Funds 0 0 0 0 0 0 0 0 

(d) Interest 2.02% 8,464 3,036 3,036 2,154 2,154 2,154 2,154 23,152 

Total 427,484 153,356 153,356 108,774 108,774 108,774 108,774 1,169,292 

 
 
The Borough of Watchung projects a maximum of $1,146,140 in revenue, to the extent available and depending on the extent of 
development fees to be collected between January 1, 2019 and December 31, 2025.   This amount plus projected interest of $23,152 
totals $1,169,292 in anticipated revenue.  This projected revenue, when added to the Borough of Watchung’s trust fund balance of 
$1,058,538 as of December 31, 2018, results in anticipated total revenue of $2,227,830  available to fund and administer its affordable 
housing plan.  All interest earned on the account shall be used only for the purposes of affordable housing. 
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2. ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS 
 
The following procedural sequence for the collection and distribution of development fee revenues shall be followed by the Borough 
of Watchung: 
 

(a) Collection of development fee revenues: 
Collection of development fee revenues shall be consistent with the Borough of Watchung’s development fee ordinance for 
both residential and non-residential developments in accordance with the Department’s rules and P.L.2008, c.46, sections 8 (C. 
52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7),and with the FSHC Settlement Agreement.  A development fee 
ordinance creating a dedicated revenue source for affordable housing was approved by the Department on September 10, 1997 
and adopted by the Borough of Watchung on October 9, 1997 with most recent amendment in 2014. 
 

(b) Distribution of development fee revenues: 
The Borough of Watchung Administrator recommends to the governing body the expenditure of development fee revenues as 
set forth in this spending plan.  The governing body reviews the request for consistency with the spending plan and adopts the 
recommendation by resolution. 
 
The release of funds requires the adoption of the governing body resolution in accordance with the Court-approved spending 
plan.  Once a request is approved by resolution, the Chief Financial Officer releases the requested revenue from the trust fund 
for the specific use approved in the governing body’s resolution. 

 
3. DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS 
 

(a) Rehabilitation and new construction programs and projects (N.J.A.C. 5:97-8.7) 
The Borough of Watchung will dedicate $1,240,575 to rehabilitation or new construction programs (see detailed descriptions 
in Fair Share Plan and as discussed below) as follows:   

 
 Rehabilitation program: $100,000 

The Borough of Watchung Construction Official performed an exterior conditions survey, which resulted in 4 existing housing 
units potentially suitable for rehabilitation.  The Borough of Watchung has committed $25,000 for the rehabilitation of each 
unit, for a total of $100,000 to be expended from the trust fund.  The units will be rehabilitated in accordance with the 
Watchung Borough Rehabilitation Program, in accordance with the Department requirements.  The Borough has an ongoing  
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affordable housing rehabilitation program in accordance with the Borough of Watchung Housing Rehabilitation Program 

Policies and  Procedures Operating Manual. 

 
 Accessory Apartments: $300,000 

The Borough of Watchung plans to fund 10 accessory moderate-income affordable apartments at $30,000 per unit, for a total 
of $300,000 to be expended from the trust fund.  Additional funding may be provided in accordance with the Borough of 

Watchung Affordability Assistance Program Policies and Procedures Manual to designate these units affordable for low-
income households by providing a one-time payment subsidy to render the moderate-income accessory apartments affordable 
to low-income households.   
 
The Borough has an adopted accessory apartment zoning requirement, which permits affordable accessory apartments.  The 
Borough has contracted with CG&PH, as their Administrative Agent to manage the program in accordance with the Watchung 
Borough Accessory Apartment Program Policies and Procedures Manual.     

 

Group Home/ Affordable Apartments: $840,575 
The Borough of Watchung plans to work with a group home provider to development at least one new group home in the 
Borough.  The site location and group home provider are to be determined 
 
Alternatively, the Borough may determine other programs approved by the Department, such as acquiring the rights for 30 
years to provide additional affordable apartment units, such as in the planned Somerset Street/Watchung Avenue triangle 
mixed use overlay zone, or to provide funds to convert current affordable apartments to low- or very-low income affordable 
units or other approved programs.  
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(b) Affordability Assistance (N.J.A.C. 5:97-8.8) 

 
AFFORDABILITY ASSISTANCE CALCULATION   

Actual development fees through 12/31/2018   2,703,173 
Actual interest earned through 12/31/2018 + 178,494 
Development fees projected 2019-2025 + 1,146,140 
Interest projected 2019-2025 + 23,152 

Less housing activity expenditures through 12/31/2018   RCA Phillipsburg - 1,098,108 

Less housing activity expenditures through 12/31/2018   Tom Tom Realty   268,000 
 Total = 2,684,851 

Calculate 30 percent x .30 = 805,455 
      Less Affordability assistance expenditures through 12/31/2018 - 0 
PROJECTED MINIMUM Affordability Assistance Requirement 1/1/2019 
through 12/31/2025 = 805,455 
PROJECTED MINIMUM Very Low-Income Affordability Assistance 
Requirement 1/1/2019 through 12/31/2025 ÷ 3 = 268,485 

 
The Borough of Watchung will dedicate a minimum of $805,455 from the affordable housing trust fund, to the extent 
available, such ultimately depending on the development fees collected between 2019 and 2025, to render units more 
affordable.  This would include a minimum of $268,485 from the affordable housing trust fund, to the extent available, to 
render units more affordable to households earning 30 percent or less of median income by region.  Affordability assistance 
mechanisms will include down-payment assistance, rental assistance, and the conversion of low-income units to very-low-
income units (including the accessory apartments) and other programs approved by the Department.   
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(c) Administrative Expenses (N.J.A.C. 5:97-8.9) 

 

ADMINISTRATIVE EXPENSE CALCULATION 

Actual Deposits and Interest thru  12/31/2018    $        2,881,667  
Projected Development Fees and Interest 2019 through 2025  +  $        1,169,292  
Payments-In-Lieu of construction and other deposits   +  $                     -    
    Less RCA expenditures thru 12/31/2018  -  $        1,098,108  
        Total for Administrative Expense Calculation   =  $        2,952,851  

20% Maximum for Administrative  Expenses 
 x 
.20  $           590,570  

     Less Administrative Expenses through 12/31/2018  -  $           408,760  
PROJECTED MAXIMUM available for administrative 
expenses 1/1/2019 thru 12/31/2025  =  $           181,811  

 
 
The Borough of Watchung projects that $181,811 will be available from the affordable housing trust fund to be used for 
administrative purposes through 2025.  Projected administrative expenditures, subject to the 20 percent cap, are as follows:  

 
The fee will be utilized for administrative purposes such as salaries and benefits for municipal employees or consultant fees 
necessary to develop or implement municipal housing programs such as rehabilitation, accessory apartments, new construction 
including but not limited to group homes, housing elements, affordability assistance and/or affirmative marketing programs, as 
described in the Fair Share Plan.  Administrative funds may be used to income qualify households and monitor 
implementation.  Development fees may be used to defray the costs of staff or consultants that are preparing or implementing a 
Fair Share Plan. 
 
The Borough of Watchung will expend the remainder of the trust fund budget (after setting aside funds for the rehabilitation 
program, accessory apartment program and administrative expenses) for affordability assistance.   
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4. EXPENDITURE SCHEDULE  

PROJECTS/ 
PROGRAMS 

Number 
of Units 

Projected 
  

    2019 2020 2021 2022 2023 2024 2025 Total 
Rehabilitation  4 $25,000  $ 25,000  $ 25,000  $ 25,000 $100,000 
Accessory 
Apartments 10 $ 30,000 $ 30,000 $ 30,000 $30,000 $ 60,000 $ 60,000 $ 60,000 $300,000 

Group Homes or 
Affordable 
Apartments 

     $425,000 $ 300,000  $115,575 $840,575 

Total  
Programs    $ 55,000 $ 30,000 $ 55,000 $455,000 $ 385,000 $ 60,000 $200,575 $1,240,575 

Affordability 
Assistance 

   $100,405 $115,000 $118,150 $115,000 $120,000 $120,000 $ 116,900 $805,455 

Administration      $30,000 $30,000 $25,000 $25,000 $25,000 $ 25,000 $21,800 $181,800 

Total 
Expenditures   $185,405 $175,000 $198,150 $ 595,000 $ 530,000 $205,000 $339,275   $2,227,830 

Projected Funds   $427,484 $153,356 $153,356 $ 108,774 $ 108,774 $ 108,774 $ 108,774 $1,169,292 

Accumulated 
Funds $1,058,538  $1,486,022 $1,453,974 $1,432,330 $1,342,954 $856,728 $ 435,501 $ 339,275 $2,227,830 

Remaining 
Balance $1,058,538  $1,300,617 $1,278,974  $1,234,180 $747,954 $ 326,728 $ 230,501 $0 $0 
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5. EXCESS OR SHORTFALL OF FUNDS 
 
The three mechanisms that require funding under this Spending Plan are the Rehabilitation, Program, Accessory Apartment Program 
and Affordability Assistance Program are fully funded.  In the event of excess funds, any remaining funds above the amount necessary 
to satisfy the municipal affordable housing obligation will be used to supplement the Affordability Assistance Program.   
  
 
6.  BARRIER FREE ESCROW 
 
Collection and distribution of barrier free funds shall be consistent with the Borough of Watchung’s Affordable Housing Ordinance in 
accordance with N.J.A.C. 5:97-8.5. 
 
 
SUMMARY 
 
The Borough of Watchung intends to spend affordable housing trust fund revenues pursuant to N.J.A.C. 5:97-8.7 through 8.9 and 
generally consistent with the housing programs outlined in the HEFSP dated April  2019.  The Borough of Watchung has a balance of 
$1,058,538 as of December 31, 2018 and anticipates an additional $1,169,292 in revenues through 2025 for a total of $2,227,830.  The 
municipality will dedicate any excess funds or remaining balance toward the affordability assistance program. This Spending Plan 
demonstrates the Borough’s commitment to expend these funds with respect to the following: 
 

▪ Commitment to expend up to $100,000 towards hard costs for the planned housing rehabilitation program; 
▪ Commitment to expend up to $300,000 towards hard costs for affordable accessory apartments;  
▪ Commitment to expend at least 30% of affordable housing funds on affordability assistance; 
▪ Commitment to expend not more that 20% of development revenues for administrative costs. 
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SPENDING PLAN SUMMARY 

Balance as of December 31, 2018   $1,058,538 
      
PROJECTED REVENUE 2019-2025     
     Development fees + $1,146,140 
     Payments in lieu of construction + 0 
     Other funds   + 0 
     Interest + $23,152 
      
      TOTAL AVAILABLE FUNDS = $2,227,830 
      
PROJECTED EXPENDITURES 2019-2025     
Funds used for Rehabilitation   $100,000 
Funds used for Accessory Apartments   $300,000 
Funds used for Group Home or Affordable Apartments  $840,575 
Affordability Assistance * + $805,455 
Administration ** + 181,810 
      
TOTAL PROJECTED EXPENDITURES = $2,227,830 
      

REMAINING BALANCE = 0 
* Actual affordability assistance minimums are calculated on an ongoing basis, based on actual 
revenues.   
** Administrative expenses are limited to 20 percent of what is actually collected. 
 
 
 
  

R:\Projects\WAT\Wat-165\Reports\2019 Housing Plan\Spending Plan\190329 ms Spending Plan.docx 
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Introduction 

The Borough of Watchung contains 3,867 acres or about 6 square miles located in the northeastern corner of Somerset County, where it adjoins 
Union County.  Within Somerset County, Watchung is bordered by Warren Township to the west, and North Plainfield Borough and Green 
Brook Borough to the south.  Watchung is also bordered by Union County, including Berkeley Heights Township to the north and Scotch Plains 
Township and the City of Plainfield to the east.  The Borough is also bordered to the north and south by the Watchung Mountains.  Mountain 
Boulevard and Valley Rd traverse the entire Borough from southwest to northeast corner.  Interstate 78 crosses through the northern corner and 
U.S. Route 22 through the southeast corner of the Borough. 

Watchung is a developed suburban municipality with little vacant land remaining for new development.  This is consistent with the 2001 State 
Development and Redevelopment Plan Policy Map (last updated August 18, 2015) designation of the entire Borough as PA2 Suburban Planning 
Area.  Environmental constraints affect selective areas in the Borough.  Areas containing steep slopes of 15 percent or greater are located along 
the Watchung Mountains at the north and south of the Borough.  Wetlands are primarily located in the floodplains along the Stony Brook and 
Green Brook stream corridors. 

Approximately 37.5 percent or 1,451 acres of Watchung are environmentally constrained, including 384 acres of wetlands and associated buffers, 
178 acres within the FEMA Special Flood Hazard Area, 360 acres encumbered by riparian buffers, and 872 acres of steep slopes1.  Watchung 
Borough has 92.38 acres of preserved open space owned by the municipality or County.   

This Vacant Land Inventory is prepared in order to document Watchung Borough’s lack of available land capacity, pursuant to N.J.A.C. 5:93-
4.2, the New Jersey Council on Affordable Housing (“COAH”) Substantive Rules (“COAH’s Rules”).  As required by COAH’s Rules, the 
Inventory includes the block, lot, address, owner’s name, total lot acreage and developable uplands acreage for each property.  Also included in 
this Inventory are the following maps:  

1. Environmental Constraints Map - showing environmentally sensitive lands that shall be excluded from the vacant land inventory,
pursuant to N.J.A.C. 5:93-4.2(e)2, including the following:

a. Open water bodies as mapped per NJDEP GIS data.

1 Environmentally constrained areas do not equal total due to overlapping environmental features. 
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b. Freshwater wetlands per NJDEP GIS data.  All wetlands were assumed to be of ordinary resource value and were given a 50-foot
transition area buffer, with the exception of where a site-specific survey was performed.

c. Pursuant to N.J.A.C. 7:13-4.1(c)2, a 150-foot wide riparian buffer was added along any segment of a stream flowing through an
area containing Rank 3, 4 & 5 habitat for threatened and endangered species.  The NJDEP has verified that the West Branch of
the Stony Brook requires a 150 feet riparian zone because of documented habitat for threated and endangered species.  Riparian
buffers are shown along the entire length of the West Stony Brook and its tributaries.  Also, the portion of the Green Brook to
the north of Bonnie Burn Road and along the northerly municipal boundary include a 150-foot riparian buffer; the portion to the
south of Bonnie Burn Road has a 50-foot riparian buffer.

d. Special Flood Hazard Area (“SFHA”) per FEMA Flood Risk Zone mapping, which includes the AE Zone with 1-percent annual
chance of flood.

e. Steep slopes of 15 percent or greater as determined by USGS topographic contours or actual topographic data where available.

f. It is noted that there are no longer any Category One (C1) streams in Watchung.  The Green Brook was reclassified from C1 to
FW2-TM.

2. Existing Land Use Map - showing the existing land uses of Watchung, displayed by the following classifications: vacant, single-family
residential, apartments, commercial, industrial, parkland, other public property, and semi-public properties; also showing
environmentally sensitive lands overlay, including wetlands, flood hazard areas, steep slopes, and riparian buffers.

3. Vacant Lands Map - showing the vacant lands identified as developable or undevelopable in accordance with COAH’s Second Round
Rules.
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Properties Excluded From The Vacant Land Inventory 

This Vacant Land Inventory is prepared in order to document the lack of available land capacity in Watchung.  As required by COAH’s Second 
Round Rules (N.J.A.C. 5:93-4.2), the inventory includes the block, lot, address, owner’s name, current zone, total lot acreage, total acreage 
suitable for development (uplands) and total acreage unsuitable for development (constraints) for each vacant property based on current Borough 
property tax records (See Vacant Land Inventory in Appendix).   

As provided by N.J.A.C. 5:93-4.2.c, lands meeting certain specified criteria may also be excluded from the Inventory.  The following criteria 
were used to further exclude vacant properties from the Inventory: 

• Properties owned by a local government entity that are utilized for a public purpose other than housing;

• Vacant contiguous publicly or privately-owned parcels where the merged total could not accommodate at least 5 dwelling units at a
minimum density of 6 units per acre (less than 0.83 acres);

• Environmentally sensitive lands, which limits the contiguous developable uplands area to less than 0.83 acres.

• Properties that were included in the Prior Round RDP based on the 1997 Vacant Land Inventory.
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Vacant And Developable Properties 

After excluding vacant properties per the exclusion criteria mentioned above, there are 9 properties (considering contiguous vacant parcels as 
one property) remaining in the Borough of Watchung that have a realistic development potential for inclusionary housing.  The total developable 
uplands area of these properties is 42.45 acres.  Based on the minimum presumptive density of 6 units per acres, the properties can be developed 
with a total of 310 units.  Assuming a 20 percent affordable housing set-aside (1 affordable unit for each 5 units), the properties would yield a 
realistic development potential (RDP) of 53 units.  
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301 22, 23 Mountain Blvd Twin Brooks Country Club R-R Wetlands, SFHA 1.25 0.25 1.00 Potential Development 6 1 

301 
24, 

28.02, 
28.03 

Mountain Blvd Twin Brooks Country Club R-R Wetlands, SFHA, Steep 
Slopes 3.76 1.88 1.89 Potential Development 11 2 

301 31 708 Mountain Blvd Watchung Associates, 
L.L.C. B-A 3.48 0 3.48 Approved Inclusionary 

Development [2] 25 4 

1102 1 285 Anderson Rd Bilenker, Michael E.& 
Sharyn S. R-R Steep Slopes 1.56 0.66 0.90 Potential Development [3] 5 1 

1102 8 111 Stanie Brae Dr Lackland, David J R-R Steep Slopes 1.68 0.17 1.51 Potential Development 9 1 

5701 6.01 East Drive Borough of Watchung H-D Steep Slopes 6.86 5.61 [4] 1.25 Potential Development 7 1 

7001 5 67 Price Dr Fechtner, Dr J L & Sondra R-R Steep Slopes 1.50 0.10 1.40 Potential Development 8 1 

7009 4.01 205 Parlin Ln Benigno, Louise A   Trust R-R 1.59 0 1.59 Potential Development 9 1 

2 Approved by Zoning Board for 25-unit inclusionary housing including 4 affordable units. 
3 Property was previously included in the RDP as part of the 2010 vacant land study.  It was since been developed with a single-family home but still generates an RDP since it was vacant 

during the Third Round period.
4 Based on topographic maps for the Borough of Watchung, Somerset County, New Jersey, dated April 29, 1972, prepared by Michael S. Kachorsky & Associates, Civil Engineers, Manville, 

New Jersey. 
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7402 
7403 

19.01, 
19.02, 
5, 10 

Bonnie Burn Rd 

Karka Investments Inc, 
Phillips Properties, 

(BNE Real Estate Group-
Contract Purchaser) 

R-M-
L II Wetlands 41.03 [5] 11.60 29.43 Potential Development 230 41 [6] 

Total 62.71 20.27 42.45 310 53 

Parks & Recreation 

According to N.J.A.C. 5:93-4.2(e)(4), Watchung Borough may reserve up to 3 percent of the total developed and developable acreage (acreage 
of lands not constrained by wetlands, flood hazard areas, or steep slopes) for active municipal recreation and up to 3 percent of the municipality’s 
total land area for conservation, parklands and open space.  This provision allows Watchung Borough to reserve vacant and developable properties 
for active recreation or conservation, thus excluding the site or sites from the Vacant Land Inventory. 

Active Municipal Recreation 

Based on the Recreation and Open Space Inventory (ROSI)7, the Borough of Watchung currently owns 9 properties for active municipal recreation 
use, with a total unconstrained area of 24.88 acres.  

5 Based on property survey. 
6 BNE property is planned as an inclusionary housing development, consisting of 230 apartments of which 46 are affordable units.  The Third Round RDP includes 41 units and the

remaining 5 affordable units address the Prior Round obligation.   
7 NJDEP Green Acres Program, Open Space Database, current as of 6/24/14.  http://www.state.nj.us/dep/greenacres/openspace.html 

http://www.state.nj.us/dep/greenacres/openspace.html
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Block Lot Address Owner Facility Name Total 
Acres 

Constrained 
Acres 

Buildable 
Acres 

301 29 666 Mountain Blvd Borough of Watchung Ness 19.46 6.15 13.31 
1604 18 973-975 Somerset St Borough of Watchung Park/Memorial 0.12 0.06 0.05 

2401 1.01 129 Stirling Rd Borough of Watchung Watchung Lake 19.62 18.90 0.73 

2401 4.01 40 Brookdale Rd Borough of Watchung Watchung Lake 3.30 2.32 0.98 

2401 4.02 Borough of Watchung Watchung Lake 0.30 0.30 0.00 

4401 8.01 Valley Rd Borough of Watchung Best Lake 0.36 0.26 0.10 

4401 8.02 Valley Rd Borough of Watchung Best Lake 8.36 7.67 0.69 

4701 1 770 Somerset St Borough of Watchung Veterans Memorial 0.10 0.10 0.00 

6908 22 60 Sequoia Dr Borough of Watchung Camp Endeavor 9.19 0.18 9.02 

Total 60.81 35.94 24.88 

There are 2,415.85 acres of developable and developed lands (not constrained by wetlands, flood hazard area, riparian buffers or steep slopes) in 
Watchung.  The current active recreation properties result in 1.03% of the total developed and developable lands.  An additional 47.6 acres of 
land may be reserved for active municipal recreation and excluded from the RDP, provided that any such sites must be designated for recreational 
purposes in the Borough Master Plan. 

Active Recreation Calculations 
  Total Developed & Developable Land Area in Watchung Borough 2,415.85 100% 
÷ 3 percent 
= Total Potential Park & Recreation Reserve 72.48 3.00% 
 - Existing Active Park & Recreation Land Area 24.88 1.03% 
= Land Available for Additional Reserve 47.60 1.97% 
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Conservation, Parkland & Open Space 

There are currently 31.56 acres of undeveloped lands held for conservation purposes within the Borough of Watchung. 

Block Lot Address Owner Facility Name Total 
Acres 

Constrained 
Acres 

Buildable 
Acres 

802 1.01 60 Anderson Rd Borough of Watchung Anderson Rd 9.77 6.76 3.01 

1604 15.03 997-1001 Somerset St Borough of Watchung Village Green 0.17 0.17 0.00 

1604 20.02 Somerset St Borough of Watchung Stony Brook 3.10 3.07 0.03 

1604 20.03 Somerset St Borough of Watchung Stony Brook 7.09 7.04 0.05 

5201 3.02 Johnston Dr Borough of Watchung Johnston Dr 0.13 0.13 0.00 

5401 1 Edgemont Rd Borough of Watchung Mountain & Edgemont 0.04 0.01 0.03 

7007 1 380 Phillip Ln Borough of Watchung Phillip Ln 1.62 1.26 0.36 

7008 30 2 Drift Rd Borough of Watchung Drift Rd 2.22 1.74 0.48 

7701 3 New Providence Rd Union County Park Commission Watchung Reservation 2.34 1.51 0.83 

7801 5 New Providence Rd Weldon Materials Inc Watchung Reservation 1.66 0.30 1.36 

7801 7 New Providence Rd Cey Inc Acc Pay Dept 10 16 41 Watchung Reservation 1.83 1.35 0.48 

7801 8 New Providence Rd Cey Inc Acc Pay Dept 10 16 41 Watchung Reservation 0.57 0.36 0.21 

7801 9 New Providence Rd Union County Park Commission Watchung Reservation 1.02 0.37 0.65 

Total 31.56 24.07 7.49 

In determining the amount of land which may be designated for conservation, parkland and open space, the amount of existing lands are subtracted 
from 3 percent of Watchung Borough’s total land area.  The Borough of Watchung contains approximately 3,867 acres within its borders.  The 
current conservation properties result in 0.82% of the total land area in Watchung.  An additional 84 acres of land may be reserved for conservation 
and excluded from the RDP, provided that any such sites must be designated for recreational purposes in the Borough Master Plan. 

Conservation, Parkland & Open Space Calculations 
Total Land Area in Watchung Borough 3,867 100% 

÷ 3 percent 
= Total Potential Conservation, Parkland & Open Space Reserve 116.01 3.00% 
 - Existing Conservation, Parkland & Open Space Area 31.58 0.82% 
= Land Available for Additional Reserve 84.43 2.18% 
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Conclusion 

After excluding properties by the specified criteria provided in COAH’s Second Round Rules, there are 9 properties (considering contiguous 
vacant parcels as one property) remaining in Watchung Borough that are vacant and potentially developable for inclusionary housing or have 
been approved for inclusionary housing.  As stated in N.J.A.C. 5:93-4.2(f), the presumptive density for these vacant and developable lands is 
assumed at 6 units per acre, and the maximum presumptive set-aside is 20 percent. Accordingly, the properties can be developed with a total of 
310 units, resulting in a realistic development potential (RDP) of 53 units.  

Watchung Borough’s Unmet Affordable Housing Need is the pre-credited affordable housing obligation minus credits of affordable units.  
Watchung Borough is still required to provide a development strategy that would meet its Unmet Affordable Housing Needs. 
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Appendix 

Vacant Land Inventory List 

Block Lot Address Owner Zoning Constraint 
Description 

Total 
Acres 

Constrained 
Acres 

Buildable 
Acres Notes Include 

in RDP 

101 1 816 Mountain Blvd Sipos, Steven A R-R 0.10 0.00 0.10 Part of Developed Property in 
Warren Twp No 

101 2 Sipos, Steven A R-R 0.28 0.00 0.28 Part of Developed Property in 
Warren Twp No 

101 3 800 Mountain Blvd JCPL C/O Fe Serv Tax 
Dept R-R 0.21 0.00 0.21 Public Utility No 

101 4 1 Helen Street Lyons, Steven B. R-R 0.18 0.00 0.18 Part of Developed Property in 
Warren Twp No 

102 7 5 Mountain Court Willett, Robert L & 
Laura Rees R-R 0.31 0.00 0.31 Part of Developed Property in 

Warren Twp No 

102 8 6 Mountain Court Schultz Jr, William & 
Mercedes R-R 0.74 0.00 0.74 Part of Developed Property in 

Warren Twp No 

301 3 225 Sunlit Drive Cronheim, Marion Z R-R 0.01 0.00 0.01 Part of Developed Property in 
Warren Twp No 

301 22, 23 Mountain Blvd Twin Brooks Country 
Club L P R-R Wetlands, Riparian 1.25 0.25 1.00 Potential Development Yes 

301 
24, 

28.02, 
28.03 

Mountain Blvd Twin Brooks Country 
Club R-R Wetlands, SFHA, 

Steep Slopes 3.76 1.88 1.89 Potential Development Yes 

301 28.05 Twin Brooks Country 
Club L P R-R Wetlands, SFHA, 

Riparian 0.65 0.65 0.00 Undevelopable due to 
environmental constraints No 

301 28.06 Twin Brooks Country 
Club L P R-R Wetlands, SFHA, 

Riparian 0.60 0.60 0.00 Undevelopable due to 
environmental constraints No 

301 28.07 Twin Brooks Country 
Club L P R-R Wetlands, SFHA, 

Riparian 0.61 0.61 0.00 Undevelopable due to 
environmental constraints No 

301 28.08 Twin Brooks Country 
Club L P R-R Wetlands, SFHA, 

Riparian 0.62 0.62 0.00 Undevelopable due to 
environmental constraints No 

301 28.09 Twin Brooks Country 
Club L P R-R Wetlands, SFHA, 

Riparian 0.58 0.57 0.01 Undevelopable due to 
environmental constraints No 

301 31 708 Mountain Blvd Watchung Associates, 
L.L.C. B-A 3.48 0.00 3.48 Approved Inclusionary 

Development Yes 

302 10 24 Sunlit Drive Schaefer, John F & 
Teresa R-R Wetlands, SFHA, 

Steep Slopes, Riparian 1.31 1.31 0.00 Undevelopable due to 
environmental constraints No 

302 24 234 Sunlit Drive Simon, Jeffrey R-R Wetlands, SFHA, 
Riparian 0.02 0.02 0.00 Part of Developed Property in 

Warren Twp No 
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Block Lot Address Owner Zoning Constraint 
Description 

Total 
Acres 

Constrained 
Acres 

Buildable 
Acres Notes Include 

in RDP 

302 28.01 Twin Brooks Country 
Club L P R-R Wetlands, SFHA, 

Riparian 0.11 0.11 0.00 Undevelopable due to 
environmental constraints No 

403 11.05 9 Kappelmann 
Drive 

Kenneth F. Kunzman, 
Trustee R-R 0.40 0.00 0.40 Part of Developed Property in 

Green Brook No 

1102 1 285 Anderson Rd Bilenker, Michael E.& 
Sharyn S. R-R Steep Slopes 1.56 0.66 0.90 Potential Development Yes 

1102 8 111 Stanie Brae 
Drive 

Lackland, David J.& 
Jennifer R-R Steep Slopes 1.68 0.17 1.51 Potential Development Yes 

1102 10 6 Deer Run Sisto, John M & 
Elizabeth R-R Steep Slopes 1.24 0.00 1.24 Included in Prior Round RDP No 

1102 13 16 Deer Run Neaman, Ira & Judith R-R Steep Slopes 0.89 0.09 0.80 Part of Developed Property in 
Green Brook No 

1301 1 28 Deer Run Neaman, Ira & Judith R-R 0.30 0 0.30 Part of Developed Property in 
Green Brook No 

1301 2 36 Deer Run Taglietti, Marco & Paola R-R 0.06 0 0.06 Part of Developed Property in 
Green Brook No 

1301 3 46 Deer Run Ackerman, Don R-R 0.07 0 0.07 Part of Developed Property in 
Green Brook No 

1301 4 58 Deer Run Ring, George & Dorothy R-R 0.07 0 0.07 Part of Developed Property in 
Green Brook No 

1301 5 70 Deer Run Schroppe, J T & A M 
Trustees R-R 0.08 0 0.08 Part of Developed Property in 

Green Brook No 

1301 6 82 Deer Run Ferreira, Mario & Maria R-R 0.08 0 0.08 Part of Developed Property in 
Green Brook No 

1301 7 94 Deer Run Clarke, James G R-R 0.07 0 0.07 Part of Developed Property in 
Green Brook No 

1301 8 100 Deer Run Holder, Janus R-R 0.11 0 0.11 Part of Developed Property in 
Green Brook No 

1301 9 120 Deer Run Mc Lenithan, Gordon J 
& Doris R-R 0.06 0 0.06 Part of Developed Property in 

Green Brook No 

1601 11.02 13 Cain Circle Lanman, Michael P.& 
Barbara R-R 0.04 0 0.04 Part of Developed Property in 

Green Brook No 

1603 16 45 Winter Lane Rajiyah Family Limited 
Partnership R-R 1.40 0 1.40 Potential Infill Development No 

1604 17.01 Borough of Watchung B-A Wetlands, Riparian 0.38 0.33 0.05 
Undevelopable due to 

irregular shape and 
environmental constraints 

No 

1604 19 Borough of Watchung B-A Wetlands, Riparian 0.10 0.10 0.00 
Undevelopable due to 

irregular shape and 
environmental constraints 

No 
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Block Lot Address Owner Zoning Constraint 
Description 

Total 
Acres 

Constrained 
Acres 

Buildable 
Acres Notes Include 

in RDP 

1801 1.01 Washington Drive Borough of Watchung R-B Wetlands 0.05 0.01 0.04 
Undevelopable due to 

irregular shape and 
environmental constraints 

No 

2803 7.04 12 Glen View 
Drive Mang, Ella J R-R Steep Slopes 0.79 0.79 0.00 Part of Developed Property in 

Warren Twp No 

2803 7.05 10 Glen View 
Drive Fox, Danielle R-R Steep Slopes 0.93 0.93 0.00 Part of Developed Property in 

Warren Twp No 

2804 5 9 Glen View Drive Luo, Shiuh John & Hu, 
Chiachi Angela R-R 0.08 0 0.08 Part of Developed Property in 

Warren Twp No 

4001 6.01 17 Falls View Jelmert, Cynthia Lee & 
Trevor A. R-A Steep Slopes 0.62 0.15 0.47 Potential Infill Development No 

4001 6.04 23 Falls View Whitting, Philip C & 
Dorothy F R-A Steep Slopes 0.56 0.29 0.27 Potential Infill Development No 

4003 5.01 175 Park Place Anisko, Joseph & 
Eugenia R-R Steep Slopes 1.41 1.30 0.11 Existing Flag Lot. Potential 

Infill Development. No 

4101 1 High Oaks Drive Segerson, James P R-R 0.21 0 0.21 Part of Developed Property in 
Warren Twp No 

4102 13 94 Old 
Smalleytown Road Masch, Victor & Marina R-R 0.30 0 0.30 Part of Developed Property in 

Warren Twp No 

4303 1 115 Crestwood 
Drive Sit, Cho-Wei & Helena R-R Steep Slopes 0.48 0.18 0.30 Part of Developed Property in 

Warren Twp No 

4303 12 336 Hillcrest Road Cahoon, Samuel C & 
Julia R-R 0.24 0 0.24 Part of Developed Property in 

Warren Twp No 

4308 1.01 20 Sunbright Road Popik, Jean J R-R Riparian 1.17 0.07 1.10 Included in Prior Round RDP No 

4309 8 106 Old Somerset 
Road 

Reilly  George / 
Mahlstedt Donna R-R Steep Slopes 0.85 0.85 0.00 Undevelopable due to 

environmental constraints No 

4402 4 65 Gallowae Badin, Zahia R-M-L 
IV Steep Slopes 0.93 0.87 0.06 Undevelopable due to 

environmental constraints No 

4601 2 Somerset Street Colson, Andrew E & 
Maribel R-R Water, SFHA, Steep 

Slopes, Riparian 1.11 1.11 0.00 Undevelopable due to 
environmental constraints No 

4801 1 Johnston Drive Valley Nat Bank  
Property Mgmt Dept B-A SFHA 0.03 0.00 0.03 Part of Development in North 

Plainfield No 

4901 5 430 Watchung 
Avenue Koza, Joseph & Julia R-B 0.03 0 0.03 Part of Development in North 

Plainfield No 

4901 6 72 Johnston Drive Unknown R-B 0.09 0.00 0.09 Undevelopable due to 
irregular shape No 

5001 1 92 Johnston Drive Orrico, Russell A & 
Anna Marie R-B 0.05 0.00 0.05 Part of Development in North 

Plainfield No 

5001 2 105 Johnston Drive 
Ext Craig, Alicyn B R-B 0.05 0.00 0.05 Part of Development in North 

Plainfield No 
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Block Lot Address Owner Zoning Constraint 
Description 

Total 
Acres 

Constrained 
Acres 

Buildable 
Acres Notes Include 

in RDP 

5001 3 109 Johnston Drive 
Ext Taliwag Realty, LLC R-B Steep Slopes 0.06 0.00 0.06 Part of Development in North 

Plainfield No 

5001 4 113 Johnston Drive 
Ext 

Arpaia, Giovanni & 
Philomena R-B Steep Slopes 0.08 0.02 0.06 Part of Development in North 

Plainfield No 

5002 1 140 Johnston Drive 
Ext 

Mossuto Gerrard / 
Tomcyk Stacie R-B 0.03 0.00 0.03 Part of Development in North 

Plainfield No 

5002 2 148 Johnston Drive 
Ext Simcik, Stanislav R-B 0.09 0.00 0.09 Part of Development in North 

Plainfield No 

5402 1 8 West Drive Ndungu, James M R-R 0.44 0.00 0.44 Part of Development in North 
Plainfield No 

5402 2 20 West Drive Home Properties No 
Plainfield LLC R-R 0.23 0.00 0.23 Part of Development in North 

Plainfield No 

5402 10 448 Johnston Drive Long, Henry R-R Steep Slopes 1.67 1.67 0.00 Undevelopable due to 
environmental constraints No 

5601 1 28 East Drive Regency Village C/O C 
& R Realty R-M-L I 0.16 0.00 0.16 Part of Development in North 

Plainfield No 

5701 6.01 Route 22 Borough of Watchung H-D Steep Slopes 6.86 5.61 1.25 East Drive 100% Affordable 
Site Yes 

5801 3 Route 22 Watchung VF LLC L-I Wetlands, Steep 
Slopes 3.19 2.74 0.45 Undevelopable due to 

environmental constraints No 

5901 3 Route 22 Watchung VF LLC L-I Wetlands, Steep 
Slopes 11.30 7.82 3.48 

Undevelopable due to limited 
access and environmental 

constraints 
No 

6001 3 Route 22 Watchung VF LLC L-I Wetlands, Steep 
Slopes 5.15 3.68 1.47 

Undevelopable due to limited 
access and environmental 

constraints 
No 

6401 1.02 908 Johnston Drive Watchung VF LLC R-R Steep Slopes 6.78 6.21 0.57 
Undevelopable due to limited 

access and environmental 
constraints 

No 

6402 2.03 Route 22 Watchung VF LLC L-I Wetlands, Steep 
Slopes 1.19 0.85 0.34 

Undevelopable due to limited 
access and environmental 

constraints 
No 

6402 2.04 Route 22 Watchung VF LLC L-I Wetlands, Steep 
Slopes 2.60 1.77 0.83 

Undevelopable due to limited 
access and environmental 

constraints 
No 

6402 13 1040 Johnston 
Drive 

Long Henry M C/O 
Audio 22 R-R Steep Slopes 1.54 1.54 0.00 

Undevelopable due to limited 
access and environmental 

constraints 
No 

6404 2.03 Route 22 Levin Properties LP R-R Steep Slopes 3.41 2.80 0.61 Buffer to Blue Star shopping 
center No 
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Block Lot Address Owner Zoning Constraint 
Description 

Total 
Acres 

Constrained 
Acres 

Buildable 
Acres Notes Include 

in RDP 

6906 8 845 Johnston Drive Engelman, Charles H & 
Lorraine R-R Steep Slopes 1.33 1.27 0.06 Undevelopable due to 

environmental constraints No 

6906 9.01 825 Johnston Drive Koch, Steven M. R-R Steep Slopes 1.47 1.12 0.35 Undevelopable due to 
environmental constraints No 

6906 13.01 35 Devonshire 
Lane Connell, Toni R-R Steep Slopes 2.67 0.29 2.38 Included in Prior Round RDP No 

6909 18 De Vito, Vincent P & 
Valerie R-R Steep Slopes, Riparian 2.43 0.98 1.45 

Undevelopable due to limited 
access and environmental 

constraints 
No 

7001 2 40 Cardinal Drive Dughi, Robert C & 
Maura S R-R 0.86 0.00 0.86 Tennis court for adjacent 

residential property No 

7001 5 67 Price Drive Fechtner, Dr J L & 
Sondra R-R Steep Slopes 1.50 0.10 1.40 Potential Development Yes 

7008 1.03 1041 Plainfield 
Avenue 

Connell Rice & Sugar 
Co Inc R-R SFHA, Riparian 1.19 1.10 0.09 Limited access No 

7008 2 Plainfield Avenue Lakatos, Peter & Shirley R-R SFHA, Riparian 0.59 0.52 0.07 Limited access No 

7008 3 Plainfield Avenue Aulisio, Constantine T & 
Concetta R-R SFHA, Steep Slopes, 

Riparian 0.63 0.55 0.08 Limited access No 

7008 4 Plainfield Avenue Connell Rice & Sugar 
Co Inc R-R SFHA, Steep Slopes, 

Riparian 0.49 0.48 0.01 Limited access No 

7008 31.03 14 Drift Road Santiago, Hermes O & 
Maria I R-R 0.52 0.00 0.52 Limited access No 

7009 4.01 205 Parlin Lane Benigno, Louise A 
Trust R-R 1.59 0.00 1.59 Potential Development Yes 

7010 1 Drift Road Albert, Henry F & Maria 
E R-R 0.02 0.00 0.02 Inaccessible No 

7010 2 Drift Road Berlant, Robert D C/0 
Assoc. Realty R-R SFHA, Riparian 2.11 0.68 1.43 Inaccessible No 

7010 3 Drift Road Berlant, Robert D R-R 0.59 0.00 0.59 Inaccessible No 
7010 4.01 Drift Road Beckerman, Jeffrey Scott R-R SFHA, Riparian 2.44 2.04 0.40 Inaccessible No 
7010 4.02 Drift Road Beckerman, Jeffrey Scott R-R SFHA, Riparian 2.79 0.53 2.26 Inaccessible No 

7012 2 Plainfield Avenue Borough of Watchung R-R SFHA 1.17 0.41 0.76 
Undevelopable due to 

irregular shape and 
environmental constraints 

No 

7402 
7403 

19.01, 
19.02, 
5, 10 

Bonnie Burn Rd 

Karka Investments Inc, 
Phillips Properties, 
(BNE Real Estate 
Group-Contract 

Purchaser) 

R-M-L 
II Wetlands 41.03 11.60 29.43 Potential Development Yes 

7403 17 1353 Johnston 
Drive Giava, John S R-R Steep Slopes 1.35 0.02 1.33 Included in Prior Round RDP No 
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Block Lot Address Owner Zoning Constraint 
Description 

Total 
Acres 

Constrained 
Acres 

Buildable 
Acres Notes Include 

in RDP 
7403 18 Johnston Drive Weldon Materials Inc R-R Steep Slopes 1.46 0.28 1.18 Included in Prior Round RDP No 

7501 1 Valley Road Connell Company R-R Wetlands, SFHA, 
Steep Slopes 14.18 14.18 0.00 Undevelopable due to 

environmental constraints No 

7501 2 1085 Valley Road The Connell Company R-R Wetlands 0.88 0.88 0.00 Undevelopable due to 
environmental constraints No 

7501 3 1125 Valley Road Connell Rice & Sugar 
Co Inc R-R Wetlands, SFHA, 

Steep Slopes 3.05 2.58 0.47 Undevelopable due to 
environmental constraints No 

7501 4 1201 Valley Road Connell Corporate 
Center I LLC R-R Wetlands, SFHA, 

Steep Slopes 1.35 0.96 0.39 Undevelopable due to 
environmental constraints No 

7501 5 1201 Valley Road Connell Corporate 
Center I LLC R-R Wetlands, SFHA, 

Steep Slopes 2.96 1.23 1.73 
Undevelopable due to 

irregular shape and 
environmental constraints 

No 

7501 7 Valley Road 50 Connell Corporate 
Center LLC R-R Wetlands, SFHA 2.72 2.61 0.11 

Undevelopable due to 
irregular shape and 

environmental constraints 
No 

7502 1 Valley Road Connell Company R-R 0.56 0.00 0.56 Potential Infill Development No 
7601 3 Weldon Materials Inc L-I 1.04 0.00 1.04 Quarry No 

7601 4 New Providence 
Road Weldon Materials Inc L-I Steep Slopes 24.88 19.03 5.85 Quarry No 

7601 5 New Providence 
Road Weldon Materials Inc L-I SFHA, Steep Slopes 63.51 20.99 42.52 Quarry No 

7601 6 154 Bonnie Burn 
Road Seven Acres Land Corp R-R Steep Slopes, 

Wetlands 6.88 2.19 4.69 Quarry No 

7601 7 Weldon Materials Inc B-A Wetlands 0.77 0.76 0.01 Quarry No 

7601 8 264 Bonnie Burn 
Road Weldon Materials Inc B-A Wetlands Steep Slopes 2.98 0.94 2.04 Quarry No 

7601 9.01 Bonnie Burn Road Weldon Materials Inc L-I Steep Slopes 6.89 0.07 6.82 Quarry No 

7601 10 230 Bonnie Burn 
Road Weldon Materials Inc B-A 2.48 0.00 2.48 Quarry No 

7601 11 Weldon Materials Inc B-A 1.16 0.00 1.16 Quarry No 
7601 12.01 Weldon Materials Inc R-R 0.85 0.00 0.85 Quarry No 

7601 12.02 334 Bonnie Burn 
Road Weldon Materials Inc L-I 2.37 0.00 2.37 Quarry No 

7601 14 Weldon Materials Inc R-R 0.91 0.00 0.91 Quarry No 

7601 15 368 Bonnie Burn 
Road Weldon Materials Inc R-R Steep Slopes 0.60 0.19 0.41 Quarry No 

7601 17 Weldon Materials Inc R-R 0.49 0.00 0.49 Quarry No 
7601 18 Weldon Materials Inc R-R Steep Slopes 1.37 0.45 0.92 Quarry No 
7601 19 1060 Valley Road Weldon Materials Inc L-I Steep Slopes 1.11 0.29 0.82 Quarry No 
7601 20 Valley Road Weldon Materials Inc L-I Steep Slopes 44.71 15.48 29.23 Quarry No 
7601 21 Weldon Materials Inc R-R Steep Slopes 1.65 0.92 0.73 Quarry No 
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Description 

Total 
Acres 

Constrained 
Acres 

Buildable 
Acres Notes Include 

in RDP 
7601 22 1246 Valley Road Weldon Materials Inc L-I Steep Slopes 0.50 0.03 0.47 Quarry No 
7601 23 Weldon Materials Inc R-R Steep Slopes 1.26 0.56 0.70 Quarry No 
7601 24.01 Weldon Materials Inc L-I Steep Slopes 2.28 0.48 1.80 Quarry No 
7601 24.02 Weldon Materials Inc L-I 0.59 0.59 Quarry No 
7601 25 Valley Road Ext Weldon Materials Inc R-R Steep Slopes, Riparian 6.65 2.06 4.59 Quarry No 
7601 26 Valley Road Ext Weldon Materials Inc L-I Steep Slopes 4.73 0.84 3.89 Quarry No 

7601 27 1308 Valley Road 
Ext Weldon Materials Inc L-I Steep Slopes, Riparian 9.25 1.05 8.20 Quarry No 

7601 28 New Providence 
Road Weldon Materials Inc L-I Water, SFHA, Steep 

Slopes, Riparian 12.64 9.62 3.02 Quarry No 

7601 29 New Providence 
Road Weldon Materials Inc L-I Steep Slopes, Riparian 0.52 0.50 0.02 Quarry No 

7801 1 100 Union Avenue 100 Union Avenue 
Holdings LLC L-I 

Water, Wetlands, 
SFHA, Riparian as per 

2009 Site Plan 
2.19 1.79 0.40 Potential Infill Development No 

7801 2 64 New Providence 
Road Weldon Materials Inc L-I Steep Slopes, Riparian 0.32 0.02 0.30 Quarry No 

7801 3 80 New Providence 
Road Weldon Materials,Inc. L-I Steep Slopes, Riparian 0.21 0.09 0.12 Quarry No 

7801 4 New Providence 
Road Weldon Materials Inc L-I Water, SFHA, 

Riparian 1.71 1.36 0.35 Quarry No 

7801 5 New Providence 
Road Weldon Materials Inc L-I SFHA, Riparian 1.66 0.63 1.03 Quarry No 

7801 6 New Providence 
Road Weldon Materials Inc L-I Water, SFHA, 

Riparian 0.56 0.31 0.25 Quarry No 

7801 7 New Providence 
Road 

Cey Inc  Acctpay Dept 
10 16 41 L-I Water, SFHA, 

Riparian 1.83 1.35 0.48 
Undevelopable due to 

irregular shape and 
environmental constraints 

No 

7801 8 New Providence 
Road 

Cey Inc Acc Pay Dept 
10 16 41 L-I Water, SFHA, Steep 

Slopes, Riparian 0.57 0.36 0.21 
Undevelopable due to 

irregular shape and 
environmental constraints 

No 
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Borough Council Resolution Designating Municipal Liaison 



Rl 6: 9/08/11 

RESOLUTION 

BE IT HEREBY RESOLVED that appointment of Thom.as E. Atkins, Borough Adminis

trator to the position of Mnnicipal Housing Liaison, is hereby approved, 

Date: September 8, 2011 

INDEX: Appointments 

C: M. DeRocco (2) 9. 1S~ I I 

Gerald M. Mobus, Mayor 



 
 
 

Borough Council Resolution Designating Municipal Administrative Agent  
  



RS:03/07/19 
RESOLUTION 

WHEREAS, it is necessary to retain the Professional Services of an Affordabl 
Housing Administrative Agent as regulated by the Department of Community Affair ; 
and 

WHEREAS, the Borough solicited for a "Cost Proposal: General Administrative Agent' 
and received a written cost proposal and this cost proposal was reviewed by th 
Administrator and Attorney; and 

WHEREAS, the Chief Financial Officer of the Borough of Watchung has certified th 
funds are available in the following account: Af/JJta~le H ~si Trust Fund 

WHEREAS, it is the consensus of the Governing Body that it would be in the bes 
interest of the Borough to authorize a Professional Service contract to CGP&H, 10 
Interchange Plaza, Suite 301, Cranbury, New Jersey 08512. 

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Borough o 
Watchung that a contract be awarded to CGP&H, in an amount not to excee 
$8,000.00; for the following services as offered in the Cost Proposal dated February 6 
2019, copy attached: 

- Administering Owner-Occupied and Renter-Occupied Housin 
Rehabilitation Programs 

- Designing and Implementing Innovative and Successful Market t 
Affordable Programs 

- Providing Administrative Agent Services in compliance with th 
Uniform Housing Affordability Controls (UHAC) 

- Preparation of Income Eligibility Determinations 
- Implementing Accessory Apartment Programs 
- Developing compliant Affirmative Marketing Plans 

BE IT FURTHER RESOLVED that this contract is being awarded upon 
recommendation by the Administrator, and the Administration and Finance Committee 
after review and based on the merits and abilities of the professionals to provide the 
goods or services as described herein. 

BE IT FURTHER RESOLVED that this contract was not awarded through a "fair an 
open process" pursuant to N.J.S.A. 19:44A-20.4 et seq. but has been awarded base 
on the merits and abilities of CGP&H to provide these professional services describe 
herein. 

BE IT FURTHER RESOLVED that the Bor~u Clerk is hereby auth ri ed to advertise 
the award of this professional services co~fa within ten da s from he date hereof in 
accordance with the Local Public Contra s a (N.J.S.A. 4 · 1- t . 

- ~ . ' \ 

Date: March 7, 2019 
Index: Awards - Professional Contracts 
C: T. Atkins, M. Shiffman, M. DeRocco 



Borough Council Ordinance #OR18/17 Amending Accessory Apartment Regulations 



(Revised November 12, 2018) 

BOROUGH OF WATCHUNG 

ORDINANCE #OR:18/17 

AN ORDINANCE THAT AMENDS THE BOROUGH OF WATCHUNG LOW AND MOD ERA TE 
INCOME ACCESSORY APARTMENT REQUIREMENTS TO PARTIALLY MEET THE 
BOROUGH'S AFFORDABLE HOUSING OBLIGATIONS, TO PROVIDE FOR 
ADMINlSTRATIVE APPROVAL OF LOW AND MODERATE INCOME ACCESSORY 
APARTMENTS INSTEAD OF CONDITIONAL USE APPROVAL AND SETTING FORTH 
APPLICABLE REQUIREMENTS, PROCEDURE AND PROGRAM ADMINISTRATION. 

BE IT ORDAINED, by the Mayor and Borough Council of the Borough of Watchung, County of 
Somerset, State ofNew Jersey, as follows: 

Section 1. Section 28-404.B.8 which identifies "low and moderate income accessory apartments" 
as a conditional use in the "R-R" Rural Single-Family Residential District shall be deleted as follows: 1 

8. Lmv aad moderate iBeome aeeessory aflartHlents as a eonditional 11se 

Section 2. Section 28-501-A, titled "Low and Moderate Income Accessory Apartments", which 

provide conditional use standards for Low and Moderate Income Accessory Apartments and which requires 
site plan approval, shall be deleted as follows: 

A. Low and M:odem!e Ineome f.eeessory Apa. t:neets. 

I. Pllfflose. This A.rtiele has been enae!ed for !he Sfleeifie fllifl'0Se of flro,·idiBg additional 
Oflf'Ortllnities for low and moderate iBeome ho11siBg in !he Boro11gh. 

2. ,A,n aeeessory &flartHlent is a self eontained residential dwelling lffii! ·.vith a ki!ehen, 

sanitary faeilities, sleOfling q11ar!ers and a flAYa!e en!ranee whieh is erea!ed !o be 

oee111'ied by a low or moderate ineome ho11sehold. The aeeessory &flartHlen! may be 

erea!ed within an existing <PNelling 1111i! and may be erea!ed within an e,eis!ing s!f!le!llre 
en a lo! or be an addition !o an e,Eis!ing home or aeeessory b11ilding. 

3. Aeeessory &flar!men! 1111i!s shall meet all of!he following eondi!ions: 

a. The b111k req11ire:nen!s of the wne in whieh !he aeeessory &flat".ment is erea!ed shall 
be me!. 

b. Aeeessory aflartHlents shall eoffi!'IY with all &flfllieable s!a!ll!es and reg11la!ions of!he 
State oOlevl Jersey in addition !o all loeal b11ilding eodes. 

1 Editor's Note: The portions to be deleted are shown with strike-outs and will be deleted from the codified 
version of this Ordinance and the underlined portions will remain in the codified version of this Ordinance. 

(A107636S.1} 



e. Aeeessory apartment shall ee rented only to a hm,sehola that is either a lov>' or a 

moderate ineome household at the time of initial oeeupaney of the unit. 

a. Aeeessory apartments shall, fer a period of at least ten ( 10) years from the date of 

the issuanee of a eertifieate of eeeupaney fer the same, ee rented only to low or 
moderate ineome households. 

e. R~nts of aeeessory apartments shall ee affurdaele to low or moderate ineome 

households as per the COAH mies and reg>1lations and shall ineluae a utility 
allowanee 

f. No more than ten (10) aeeessory apartments shall ea ereatea to address the Borough's 
fair share oeligation. 

g. There shall ee a reeoraea deed or aeelaration of eo'lenanls and restrietions applied 

to the property upon whieh the aeeessery apartment is loeatea ranning with the land 

and limiting its sueseftllent rental or sale to the reEJuirements of paragraphs e and a 
aeove, 

h. Aeeessory apartments shall have livin&'sleeping spaee, seeking faeilities, a kitehen 

sink and eomplete sanitary faeilities fer the e,rnlusi\•e use of its oeeupants. It shall 
eonsist ofno less than two (2) rooms, one (I) ofwhieh shall ee a full eathroom. 

,. Aeeessory apartmeats shall have a separate door with direet aeeess to the outdoors. 

J- The potaele water suppl)' and sewage disposal system fer the aeeessory apB.Flrnent 

shall ee ade<juate as e¥ideneea 1,y the appro,,al of the l,1/atehang Board of Health. 

k Aeeessory apartment shall ee affirrnativel)• marketed to the housing region in 
aeeordanee with the re<juireroents of this ehapter. 

I. Aeeessory Apartments Permitted as a Conditional Use. Aeeessory apartments, as that 

term is aeserieea in and meeting the requirements of this paragF"flh A, shall ee 

permitted as a eonaitional use in all aistriets provided that the property on whieh the 

aeeessory apartment is proposed is a eonferming lot whieh aellls and has airest 

ari¥eway aeeess to a County of Somerset road or a United States highV,'a)', 

m. The net haeitaele floor area ae,,otea to the aeeessory apartment shall not e,leeed 

twenty fi,,.e pereeat (25%) of the ag&regate net haeitaele floor area vlithin all 

euildings on the site, ineluding eoth the prineipal single family euilaing on the site 
and all aeeessory euildings on the site. 

n. The eonstrnetion ofan aeeessory apartment shall ee preaieatea upon eoth eonditional 

use and miner site plan review and appro\•al ey the Watehung Planning Board. 

4. Illegal B,dsang Aeeessory Apartments. In the ease of an aeeessory apartment ereatea 

illegally or Viithout proper permits whieh the property owner desires to legitimize as an 

aeeessory apartment under this ehapter, all ofthe re<juirements of this ehapter shall apply 

{A1076365.1 } 



ia additiea te meetiag C0AJI eriteria, e,rnept that ae s11lisidy shall lie provided liy the 
m11aieipality 

5. The fellowing desigaatieas are made te admiaister ·,arie11s eempeaeats efthe aeeessery 
apartmeatpregrara: 

a. The De11artmeat ef Cemnmnity Affairs, A:fferdalile He11siag .Managemeat Serviee 
shall administer the fellowing pertieas ef the aeeesse,y apartmeat pregrara: ineeme 
'lllalifyiag sf prespeetive reaters, setting reats and arnmal reatal inereases, 
maintainiag a waitiag list efprospeetiYe aeeessery apartmeat resideats, aad handling 
applieatiea farms. 

Ii. The Bere11gh Admiaistrater shall admiaister the fellewiag pertieas ef the aeeessery 
apartmeat program: ad,•ertising, distrililltiea efthe s11lisidy set ferth herein, ins11F.ag 
that eertifieates ef eeeHpancy are elitained liefere ee011paney, 'lllalif:,•iag properties 
fer the prograra, giving g11idanee fer re'!llired Plaaaing Beard applieatieas, liliag sf 
deed restrietieas and C0AII meaitering reperts, aff"rrmativel)• marketiag ef the 
aecessery apartmeat pregram and any and all ether administrative re'!lliremeats ef 
the prograra. 

a. An applieatiea fer aa aeeessery apartmeat shall eal)• lie deaied if the prejeet is aet in 

eeafermaaee with C0AH's re'111iremeats or this ehapter. All denials shall lie ia writing 
with the reasoas elearl)• stated. 

7. Ia aeeordanee with COAH re'111iromeats, the Boro11gh shall provide at least tea the11sand 
($!(),()()(),()()) dellars to s11lisidi:,e the ph)•sieal creatiea of an aeeessery apartmeat 

eeaferming ts the reei11iremeats ef this seetiea and C0AH reei11iremeats. The said 
s11lisidy may lie in the ferm of a lew er ao iaterest loan or a grant provided that the 
property owner shall eater iato a writtea agreemeat with the Bore11gh ias11riag that (i) 

the s11lisidy shall lie 11sed te ereate the aeeessery apartmeat and (ii) the aeeessory 
apartmeat shall meet the reei11iremeats of this ehapter and C0AH regulatioas. 

8. Applieants fer the ereatiea ofan aeeessory apartmeat shall s11limit te the Plruming Board 
an applieatiea fer eoaditioaal 11se and miaor site plan appro•,al and the fellowiag: 

{A1076365.1 } 

a. All applieaat shall olitaia frem the Wateh11ag Plar.aiag Beard an applieatioa 
eheeklist aad shall sl!Bmit all doe11meats reei11ired ia aeeerdanee there with. 

Ii. A sketeh of floor plan(s) shewiag the loeatioa, size ancl relatioaship sf both the 
aeeessory apartmeat aad the primary clwelliag within the li11ilding or ia aaother 
straetllre as to size aad other matters 

e. Re11gh ele•,atieas showiag the modilieatiea efany eicterier li11ilding faeade te whieh 
ehanges are prepesed. 

d. A site de,•elepmeat sketeh shewiag the loeatiea ef the e,dsting dwelliag and ether 

eltisting li11ilcliags; all property liaes; prepesed adclitiea if any, aloag with the 



minillllim lmilding sethaek lines: aie required parking spaees fer beth ciwelliag units 
and any 11atural er marunade ee11ditie11s whieh might affect eeestruetien. 

9. Based upen aie aheve, the applieant shall he acl\·ised if aie applieatien is eemplete i11 
aeeerdanee wiai MLUL requirements. Whe11 eemplete, the applieatie11 shall he plaeed 
011 the Planaiag Beard ageada and a deeisie11 shall he made in aeeerdanee ,,..jai MLUL 
requiremeats. 

Section 3. Add a new Section 28-40 I.AA that sets forth an administrative approval process for 
Low and Moderate Income Accessory Apartments and the requirements for Low and Moderate Income 
Accessory Apartments as follows: 

AA. Low and Moderate Income Accessory Apartments. 

I. Purpose. The purpose of this Ordinance is to address a portion of the Borough's Third 
Round affordable housing obligation consistent with the Order on Fairness and 
Preliminary Compliance Hearing and provides a realistic opportunity for the 
development of affordable housing units that will satisfy the Borough's affordable 
housing obligation under the New Jersey Supreme Court's Mount Laurel decisions. 

2. Requirements. Accessory apartments, as that term is described herein and meeting the 
requirements of this Section 28-401.AA, shall be permitted in association with existing 
single-family residences as a permitted accessory use in all districts provided the 
following requirements are satisfied: 

{A1076365.1) 

a. The accessory apartment shall be a self-contained residential dwelling unit with a 
kitchen, sanitary facilities, sleeping quarters, and a private entrance, which is created 
within an existing single-family home, or through the conversion of an existing 
attached accessory structure on the same site, or by an addition to an existing single
family home or accessory building on the same site. 

b. The property on which the accessory apartment is proposed abuts and has direct 
driveway access to a County of Somerset road or a United States highway. 

c. The property on which the accessory apartment is proposed is a conforming lot in 
terms of minimum required lot area, lot frontage, lot width and lot depth. 

d. The accessory apartment shall meet the following requirements with respect to 
affordability: 

/1) At the time of initial occupancy of the unit and for at least ten /10) years 
thereafter, the accessory apartment shall be rented only to a household which is 
either a low or a moderate income household. 

(2) Rents of accessory apartments shall be affordable to low or moderate income 
households as applicable income limits. 



(3) Prior to issuance of Certifica!e of Occupancy for the initial tenant of the 

accessory apartment, there shall be a recorded deed or declaration of covenants 

and restrictions applied to the property running with the land that maintains the 

affordability of the accessory apartment for the minimum l O year period. After 

expiration of the l 0-year period the accessory apartment may be converted to a 

market-rate unit unless the affordability restriction is extended by mutual 
agreement of the Borough and property owner. 

e. Accessory apartments shall have living/sleeping space, cooking facilities, a kitchen 

sink and complete sanitary facilities for the exclusive use of its occupants. It shall 

consist ofno less than two (2) rooms, one(]) of which shall be a full bathroom. 

f The potable water supply and sewage disposal system for the accessory apartment 

shall be adequate as evidenced by the approval of the Borough Board of Health. 

g. The net habitable floor area devoted to the accessory apartment shall not exceed 

twenty-five percent (25%) of the aggregate net habitable floor area within all 

buildings on the site, including both the principal single-family building on the site 
and all accessory buildings on the site. 

h. In the case of an accessory apartment created illegally or without proper permits 

which the property owner desires to legitimize as an accessorv apartment under this 

Section 28-401.AA all of the requirements of this Ordinance shall apply. 

1. The creation of the accessory apartment shall not create a non-conforming condition 

on the site regarding applicable zoning requirements (e.g., applicable building 

setbacks, building coverage, impervious coverage). 

1. Off-street parking shall be provided for the occupants of the affordable accessory 
apartment. 

k. There shall be no more than one (1) accessory apartment located on any one ( 1) lot. 

3. Zoning Approval Procedure. Applicants for the creation of an accessory apartment shall 

submit for approval through the Borough's Zoning Penni! approval process. The 

application shall include the forms required for a Borough Zoning Permit and all 

information necessary for the Zoning Officer to determine compliance with this 

Ordinance and other applicable zoning requirements (e.g., applicable building setbacks, 

building coverage, impervious coverage). Such infonnation shall include, but may not 

be limited to, the following: 

{A1076365.l} 

a. A plot plan (survey) indicating the location of the proposed construction and 

demonstra!ing conformity to the applicable bulk requirements of the zone. 

b. A sketch of floor plan(s) showing the location, size and relationship of both the 

accessory apartment and the primarv dwelling within the building or in another 



structure as to size and demonstrating compliance with the applicable requirements 
of this Ordinance 

c. Elevations showing the modification of any exterior building facade to which 
changes are proposed. 

d. The Zoning Permit for an application for an accessorv apartment shall only be denied 
if the property is not in conformance with this Ordinance and other applicable zoning 
requirements. All denials shall be in writing with the reasons clearlv stated. 

4. Administration. The following designations are made to administer various components 
of the accessory apartment program: 

a. The designated Administrative Agent shall administer the following portions of the 
accessory apartment program: implementing the Affirmative Marketing Plan 

adopted by the Borough: accepting applications from interested households; 
determining eligibility of households; conducting random selection of applicants for 
rental of restricted units as necessary; creating and maintaining a waiting list of 
applicant households; ensuring compliance with permissible rents and annual rental 
increases; establishing and maintain effective communication with owners; sending 

out annual mailings about restrictions including allowable annual rent increases; and 
providing annual activity reports. 

b. The Borough Administrator shall administer the following portions of the accessory 
apartment program: administering the subsidy set forth herein; insuring that 

certificates of occupancy are obtained before occupancy; filing of deed restrictions: 
serving as the custodian of all legal documents; and satisfying other administrative 
requirements of the program. 

c. In accordance with applicable affordable housing requirements, the Borough shall 
provide up to thirty thousand ($30,000.00) dollars to subsidize the creation of an 

accessory apartment conforming to the requirements of this Section 28-401.AA and 
applicable affordable housing requirements. The said subsidy may be in the form of 
a grant provided that the property owner shall enter into a written agreement with the 
Borough insuring that (i) the subsidv shall be used to create the accessory apartment 
and !ii) the accessory apartment shall meet the requirements of this Ordinance and 
applicable regulations. 

Section 3. The Borough Clerk is directed to give notice at least ten ( I 0) days prior to a hearing on 
the adoption of this Ordinance to the Somerset County Planning Board and to all other persons or entities 
entitled thereto pursuant to N.J.S.A. 40:55D-15, including to the Clerk of adjoining municipalities. The 
Borough Clerk shall execute Affidavits of Proof of Service of the notices required by this Section 3, and 
shall keep the Affidavits on file along with the Proof of Publication of the notice of the required public 
hearing on the proposed change. 

Section 4. After introduction, the Borough Clerk is hereby directed to submit a copy of the within 
Ordinance to the Planning Board of the Borough of Watchung for its review in accordance with N.J.S.A. 

{A1076365.1) 



40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and transmit to the Borough 
Council, within thirty-five (35) days after referral, a report including identification of any provisions in the 
proposed Ordinance which are inconsistent with the Master Plan and recommendations concerning any 
inconsistencies and any other matter as the Board deems appropriate. 

Section 5. If any section, paragraph, subdivision, clause or provision of this Ordinance shall be 
adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or 
provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective. 

Section 6. All ordinances or parts of ordinances inconsistent with or in conflict with this Ordinance 
are hereby repealed to the extent of such inconsistency. 

Section 7. This Ordinance shall take effect immediately upon: (i) adoption; (ii) publication in 
accordance with the laws of the State of New Jersey; and (iii) filing of the final form of adopted Ordinance 
by the Clerk with the Somerset County Planning Board pursuant to N.J.S.A. 40:55D-!6. 

ATTEST: 

Michelle DeRocco, Clerk 

Introduced: November 19, 2018 

Adopted: December 6, 2018 

{A1076365.1 } 

BOROUGH OF WATCHUNG 

Stephen K. Pote, Mayor 



Borough Council Ordinance #OR18/18 Approving the Route 22 Affordable 
Housing Overlay District   



(Revised November 12, 2018) 

AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER XXVIII, ENTITLED 
"LAND DEVELOPMENT REGULATIONS OF THE BOROUGH OF WATCHUNG" TO 
ESTABLISH A ROUTE 22 AFFORDABLE HOUSING OVERLAY DISTRICT. 

ORDINANCE #OR:18/18 

BE IT ORDAINED, by the Mayor and Council of the Borough of Watchung, County of Somerset, State of New 
Jersey as follows: 

SECTION 1. Purpose. The purpose of this Ordinance is to create a Route 22 Affordable Housing Overlay 

District in which affordable housing development will be permitted if redevelopment of the site occurs and to 

provide the development regulations for permitted multi-family development that includes affordable housing 

units in the Borough in accordance with the June 7, 2018 Settlement Agreement between the Borough of 

Watchung and the Fair Share Housing Center, Inc., and the September 19, 2018 Order on Fairness and 

Preliminary Compliance Hearing by the Superior Court of New Jersey Law Division: Somerset County Docket 
No.:SOM-L-902-15 and the New Jersey affordable housing regulations pertaining to affordable housing units. 

SECTION 2. A new Section 28-40 I .AC. titled "Route 22 Affordable Housing Overlay District" is established as 
follows: 

A. Purpose: The purpose of the Route 22 Affordable Housing Overlay District is to create a realistic 
opportunity for the creation of low and moderate-income housing as land becomes available for development or 
redevelopment in the Borough. 

B. Area of the Borough to be included in the Overlay District: Block 64.02, Lot 3 and a portion of Block 
64.02, Lot 5 as shown on the Route 22 Affordable Housing Overlay District Map. 

C. Principal Permitted Uses: Multifamily dwelling units in one or more buildings as an inclusionary 
affordable residential development, provided that the provisions of subsections E. through H. below are met. 

D. Permitted Accessory Uses: 

{Al076364.l) 

I. Uses and structures customary to the principal permitted use including, but not limited to 
private residential garages, parking areas, refuse and recycling areas, swimming pools, tennis 
courts, club houses for residents, management offices, leasing offices, walking/jogging trails, and 
dog runs. 

2. Section 28-40 l .B. shall apply except as modified in this Section 28-40 I .AC . 

3. All accessory uses except permitted fences, signs, bus shelters shall be located at least 20' from the 
property line. 

4. Fences and walls, in accordance with Section 28-502. 

5. Signs may be provided in accordance with Section 28-504, and further regulated as follows: 

a. Permitted signs shall include one project identification sign per development, residential 
unit and residential building identification signs, traffic and pedestrian directional signs 
and other public safety signs. 



b. A project identification monument sign shall be permitted at the driveway entrance to 
the project not exceeding 3 2 square feet in area and 8 feet in height including the 
monument base. 

c. A monument base constructed of stone or similar material and landscaped shall be provided. 
d. Building mounted identification signs or free-standing informational signs shall not 

exceed 4 square feet. 
e. Signs shall be constructed of stone, wood or similar materials and shall not be internally 

illuminated. 
f. An overall sign plan shall be submitted for review as part of the site plan application. 

6. All accessory uses except permitted fences, signs, bus shelters shall be located at least 25' from the 
property line. 

E. Maximum Gross Density: 
I. For-sale units. Multifamily residential development with units for-sale shall be permitted to have 

a maximum gross density of 14 units per acre. 

2. For-rent units. Multifamily residential development with units for-rent shall be permitted to have 
a maximum gross density of 18 units per acre. 

F. Affordable Housing Requirements. 
I. For-sale units. Multi-family residential development with units for-sale shall include a minimum 

of 20 percent of the total number of units for low-and moderate- income households, with at least 
13 percent of these affordable units available for households earning 30 percent or less of the 
median income limit for the Council on Affordable Housing Region 3 or as provided by Order of 
the Superior Court of New Jersey. 

2. For-rent units. Multi-family residential development with units for-rent shall include at least 15 
percent of the total number of units for low- and moderate-income households, with at least 13 
percent of these affordable units available for households earning 30 percent or less of the median 
income limit for the COAR Region 3 or as provided by Order of the Superior Court of New 
Jersey. 

3. The low- and moderate-income units shall be distributed throughout the development, not 
concentrated in any one building. 

4. The Section 28-1000 Affordable Housing Ordinance provisions shall apply. 

G. Area, Yard and Other Bulk Requirements: 

{A1076364.1) 

1. No principal building or structure shall be located closer than one hundred (100) feet from the 
Route 22 right-of-way line or closer than twenty-five (25) feet from any side or rear lot line. 

2. The minimum distance between structures shall be one-half ( 1/2) the sum of the height of the 
adjacent structures, except that a minimum of fifteen ( 15) feet shall be maintained when 
structures abut end to end. 

3. The maximum building length shall be two hundred (200) feet. 

4. The minimum number of dwelling units in a building shall be four ( 4) units and the maximum 
number of dwelling units in a building shall be thirty-six (36) units. 

5. The maximum building coverage shall be thirty percent (30%). 



6. The maximum lot impervious coverage shall be 70 percent (70%). 

H. Maximum Building Height: 
1. No building shall exceed thirty-eight (38) feet in height and three (3) stories. 

2. Building height in feet shall be the vertical distance measured from the average finished grade 
at the perimeter of the foundation calculated at 20-foot increments to the highest point of the 
building in the case of flat roofs or to the mean level between the eaves and the highest point of 
the roof in the case of pitched roofs. 

3. Building height in stories shall be measured counting as a story the space between the upper 
surface of any floor and the upper surface of the next floor above it or, if there is no floor above 
it, then the surface between the floor and the ceiling next above it. Space under a sloped roof 
that is not habitable and space partially or fully below grade that is not habitable under the 
State Uniform Construction Code shall not be considered a story or part of a story. 

I. Roadways, Off-street Parking and Private Residential Garages: 
I. On-street parking shall be permitted within the development tract. 

2. Off-street parking may be permitted under or within a building structure, provided that the 
building shall not exceed the maximum building height. 

3. The number of required parking spaces shall be in accordance with the New Jersey Residential 
Site Improvement Standards (RSIS). 

4. No parking area or driveway shall be located within twenty (20) feet of any property line, 
excluding intersecting driveways with US Route 22. 

5. Parking spaces shall be located at least 15 feet from a residential building, except where a parking 
space also provides access to an enclosed garage, no such setback shall be required. 

J. Other requirements. 

{A!076364.1} 

1. Section 28-505. A. Recreation Required for Multi-Family Development standards shall 
apply and include: 
a. A minimum of five percent ( 5%) of the lot shall be developed as open space and recreation 

areas, including both active and passive recreation facilities. 
b. Recreation facilities shall include play areas for children of all ages. 

2. Section 28-600 Development Requirements and Standards shall apply unless overridden by 
provisions in this Ordinance. 

3. Building Design Standards. 
a. All residential buildings shall have similar fa9ade treatments so that they are compatible 

with one another. Additionally, all sides of any one residential building shall have similar 
fa9ade treatments. 

b. Long buildings shall be broken into fa9ade segments. Any building with a length of over 100 
feet shall have off-set facades at least every 30 feet created with set-back or bump-out sections 
being 1.5 feet or more in depth. 

c. A variety of quality materials and architectural features are encouraged to, for example, 
distinguish the first floor from higher floors, to distinguish top floors from lower floors, 
and to highlight building entrances. 



d. Rooftop HV AC units, if employed, shall be shielded by parapet walls or roof insets if 
a sloped roof is utilized. 

e. Foundation plantings shall be utilized to soften the appearance of first floor and lower walls. 

SECTION 3. The Borough of Watchung Zoning Map shall be amended to show the Route 22 Affordable 
Housing Overlay District as described on the attached map. 

SECTION 4. This Ordinance shall remain in effect until such time that the unmet affordable housing need for 
the Borough of Watchung has been fulfilled. This Ordinance shall expire after the last affordable unit fulfilling 
the unmet affordable housing need receives a Certificate of Occupancy. 

SECTION 5. The Borough Clerk is directed to give notice at least ten (10) days prior to a hearing on the adoption 
of this Ordinance to the Somerset County Planning Board and to all other persons or entities entitled thereto pursuant 
to N.J.S.A. 40:55D-!5, including to the Clerk of adjoining municipalities. The Borough Clerk shall execute 
Affidavits of Proof of Service of the notices required by this Section 5, and shall keep the Affidavits on file along 
with the Proof of Publication of the notice of the required public hearing on the proposed change. 

SECTION 6. After introduction, the Borough Clerk is hereby directed to submit a copy of the within Ordinance 
to the Planning Board of the Borough of Watchung for its review in accordance with N.J.S.A. 40:55D-26 and 
N.J.S.A. 40:55D-64. The Planning Board is directed to make and transmit to the Borough Council, within thirty

five (35) days after referral, a report including identification of any provisions in the proposed Ordinance which are 
inconsistent with the Master Plan and recommendations concerning any inconsistencies and any other matter as the 
Board deems appropriate. 

SECTION 7. If any section, paragraph, subdivision, clause or provision of this Ordinance shall be adjudged 
invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or provision so adjudged 
and the remainder of the Ordinance shall be deemed valid and effective. 

SECTION 8. All ordinances or parts of ordinances inconsistent with or in conflict with this Ordinance are hereby 
repealed to the extent of such inconsistency. 

SECTION 9. This Ordinance shall take effect immediately upon: (i) adoption; (ii) publication in accordance with 
the laws of the State of New Jersey; and (iii) filing of the final form of adopted Ordinance by the Clerk with the 
Somerset County Planning Board pursuant to N.J.S.A. 40:55D-l 6. 

ATTEST: 

Michelle DeRocco, Clerk 

Introduced: November 19, 2018 

Adopted: December 6, 2018 

{Al076364.1 } 

BOROUGH OF WATCHUNG 

Stephen K. Pote, Mayor 
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Borough Council Ordinance #OR18/19 Approving the Mandatory Affordable 
Housing Setaside Ordinance   



( 

(Revised November 12, 2018) 

AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER XXVIII, 
ENTITLED "LAND DEVELOPMENT REGULATIONS OF THE BOROUGH 
OF WATCHUNG" TO ESTABLISH MANDATORY AFFORDABLE HOUSING 
SET-ASIDE 

ORDINANCE NO.#OR:18/19 

BE IT ORDAINED, by the Mayor and Council of the Borough of Watchung, County of Somerset, State 
of New Jersey as follows: 

SECTION 1. Purpose. The purpose of this Ordinance is to create a Borough-wide mandatory 

affordable housing set-aside zoning requirement in accordance with the June 7, 2018 Settlement 

Agreement between the Borough of Watchung and the Fair Share Housing Center, Inc., and the 

September 19, 2018 Orderon Fairness and Preliminary Compliance Hearing by the Superior Court of 

New Jersey Law Division: Somerset County DocketNo.:SOM-L-902-15. 

SECTION 2. A new Section 28-401. AB entitled "Mandatory Affordable Housing Set-Aside" is 
established as follows: 

A. Purpose: The purpose of the Mandatory Affordable Housing Set-Aside requirement is to 
provide for affordable housing within residential developments above a certain density, which are 
not zoned for inclusionary development. 

B. Mandatory Affordable Honsing Set-Aside Reqnirements: 
I. All residential development of five (5) or more units that occurs at a density above six 

( 6) units per acre arising as a result of a density or use variance or rezoning or approval 
of a redevelopment plan or rehabilitation plan shall be required to provide a minimum 
affordable housing set-aside of20%, except that the minimum set-aside shall be 15% 
where affordable rental units are provided. 

2. Section 28-40 l .BB.B. l does not affect residential development on sites that are zoned 
for inclusionary residential development as part of the Borough's Housing Element 
and Fair Share Plan, which are subject to the affordable housing set-aside requirements 
set forth in the applicable zoning. 

3. A property shall not be permitted to be subdivided to avoid compliance with this 
Section 28-40 I.BB requirement. 

SECTION 3. This Ordinance shall remain in effect until such time that the unmet affordable housing 
need for the Borough has been fulfilled. This Ordinance shall expire after the last affordable unit 
fulfilling the unmet affordable housing need receives a Certificate of Occupancy. 

SECTION 4. The Borough Clerk is directed to give notice at least ten (IO) days prior to a hearing on the 
adoption of this Ordinance to the Somerset County Planning Board and to all other persons or entities 

{A1076369.1} 



( entitled thereto pursuant to N.J.S.A. 40:55D-15, including to the Clerk of adjoining municipalities. The 
Borough Clerk shall execute Affidavits of Proof of Service of the notices required by this Section 4, and 
shall keep the Affidavits on file along with the Proof of Publication of the notice of the required public 
hearing on the proposed change. 

SECTION 5. After introduction, the Borough Clerk is hereby directed to submit a copy of the within 
Ordinance to the Planning Board of the Borough of Watchung for its review in accordance with N.J.S.A. 
40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and transmit to the Borough 
Council, within thirty-five (35) days after referral, a report including identification of any provisions in 
the proposed Ordinance which are inconsistent with the Master Plan and recommendations concerning 
any inconsistencies and any other matter as the Board deems appropriate. 

SECTION 6. If any section, paragraph, subdivision, clause or provision of this Ordinance shall be 
adjudged invalid, such adjudication shall apply only to the section, paragraph, subdivision, clause or 
provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective. 

SECTION 7. All ordinances or parts of ordinances inconsistent with or in conflict with this Ordinance 
are hereby repealed to the extent of such inconsistency. 

SECTION 8. This Ordinance shall take effect immediately upon: (i) adoption; (ii) publication in 
accordance with the laws of the State of New Jersey; and (iii) filing of the final form ofadopted Ordinance 
by the Clerk with the Somerset County Planning Board pursuant to N.J.S.A. 40:55D-16. 

ATTEST: 

"·{'{\1 ('Y);J:)0 C bQ Q ()(I lD 
Michelle DeRocco, Clerk 

Introduced: November 19, 2018 

Adopted: 
December 6, 2018 

{A1076369.1} 

BOROUGH OF WATCHUNG 

~<tr~ 
Stephen K. Pote, Mayor 



Borough Council Ordinance #OR18/20 Approving the Bonnie Burn Road 
Redevelopment Area Ordinance   



BOROUGH OF WATCHUNG 
COUNTY OF SOMERSET, NEW JERSEY 

ORDINANCE #OR:18/20 

AN ORDINANCE ADOPTING A "REDEVELOPMENT PLAN" FOR A NON-CONDEMNATION 

AREA IN NEED OF REDEVELOPMENT CONSISTING OF BLOCK 7402, LOTS 19.01 AND 19.02 

AND BLOCK 7403, LOTS 5 AND 10 AND FURTHER IDENTIFIED AS THE "BONNIE BURN 

ROAD REDEVELOPMENT AREA", AS SHOWN ON THE BOROUGH OF WATCHUNG TAX 

MAP IN ACCORDANCE WITH N.J.S.A. 40A:12A-7. 

WHEREAS, Block 7402, Lots 19.01 and 19.02 and Block 7403, Lots 5 and 10 are located in the 

northeastern section of Watchung Borough, Somerset County, New Jersey. The four lots, taken together 

as the Bonnie Burn Road Study Area ("Study Area" or "Site"), have frontage only on Bonnie Burn Road 

(County Road 641) which is classified as a minor arterial road and is under Union County jurisdiction. 

Bonnie Burn Road is a two-lane road with no shoulder or sidewalks and has a curvilinear alignment along 

the Site. The four lots are a total of 41.03 acres with approximately 1,000 feet of frontage along Bonnie 

Burn Road. It is located approximately 1,000 feet south of Valley Road. (See Map 1 -Location Map, Map 

2- Tax Map, Map 3 - Aerial Map.); and 

WHEREAS, this Redevelopment Plan sets forth the manner in which the Site will be developed 

as an inclusionary multi-family housing development of a maximum of two hundred and thirty (230) units 

consisting of forty-six ( 46) low- and moderate-income, non-age restricted affordable rental units and one 

hundred eighty-four (184) market-rate units. The Site was originally identified for development of an 

inclusionary non-age restricted affordable rental development in the Borough of Watchung and Fair Share 

Housing Center Settlement Agreement ("FSHC Settlement Agreement") adopted on June 7, 2018 and the 

Order on Fairness and Preliminary Compliance Hearing dated September 19, 2018; and 

WHEREAS, on June 7, 2018, the Borough Council of the Borough of Watchung adopted 

Resolution No.11:06/07/18 which authorized and directed the Borough of Watchung Planning Board to 

undertake a preliminary investigation of the Site to determine whether or not certain lands should be 

designated as a Non-Condemnation Area Redevelopment Area in accordance with N.J.S.A. 40A:12A-l, et 

seq. (the Local Housing and Redevelopment Law or "LHRL"); and 

WHEREAS, on August 21, 20 I 8, the Planning Board conducted a public hearing to determine 

whether the Site is a potential non-condemnation area in need of redevelopment, with all notice and 

jurisdictional requirements having been met; and 

WHEREAS, the Planning Board reviewed the Preliminary Investigation Report prepared by 

Marcia R. Shiffman, PP/AICP/LLA of Maser Consulting P.A. dated July 2018, as well as heard the 

testimony of Marcia R. Shiffrnan, PP/AICP/LLA, and comments by residents of the Borough as to the 

proposed Site and the designation of the same as an area in need of redevelopment; and 



Ordinance #xx-

WHEREAS, after the conclusion of the public hearing the Planning Board adopted, on September 

18, 2018, Resolution No.PB18-RO8 finding and recommending to the Borough Council that the Site be 

designated as a Non-Condemnation Area in Need of Redevelopment and adopted the Preliminary 

Investigation Report for the Bonnie Burn Road Site, Block 7402, Lots 19.01 and 19.02 and Block 7403, 
Lots 5 and JO; and 

WHEREAS, on October 4, 2018, the Borough Council adopted Resolution No. RI 1:10/04/18 

which designated the Site as an Area in Need of Non-Condemnation Redevelopment and directed the 

preparation of a Redevelopment Plan for the Site and its presentation to the Borough Council; and 

WHEREAS, Borough designation of the Site as a Non-Condemnation Redevelopment Area, along 

with adoption of this Redevelopment Plan, allow for the development of the Site as contemplated in the 

June 7, 2018 Borough of Watchung and Fair Share Housing Center Settlement Agreement ("FSHC 

Settlement Agreement") and this Redevelopment Plan. This designation and adoption of the 

Redevelopment Plan also enable the use of other mechanisms ( e.g., a payment in lieu of taxes arrangement) 

that are necessary for the realization of the affordable rental development specified in this Redevelopment 
Plan; and 

WHEREAS, Map 4 - Buffer Diagram & Concept Plan, prepared by Peter G. Steck, P.P., dated 

November 7, 2018, illustrates the development concept of the Site as contemplated in this Redevelopment 
Plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOROUGH COUNCIL OF THE 

BOROUGH OF WATCHUNG, in the County of Somerset and the State of New Jersey, that the "Bonnie 

Bum Road Redevelopment Plan" (the "Redevelopment Plan") be adopted, as follows, in accordance with 

N.J.S.A. 40A: 12A-7. of the LHRL: 

SECTION 1. RELATIONSHIP TO LOCAL OBJECTIVES, CONSISTENCY WITH BOROUGH 

MASTER PLAN, AND REDEVELOPMENT OBJECTIVE: 

Page 2 of29 

The Local Housing and Redevelopment Law (LHRL) requires that the Redevelopment Plan 
describe its relationship to definite local objectives as to appropriate land uses, density of 
population, and improved traffic and public transportation, public utilities, recreational 
and community facilities and other public improvements (40A: J 2A-7.a. (])). 

The LHRL requires that all provisions of the Redevelopment Plan shall be either 
substantially consistent with the municipal master plan or designed to effectuate the master 
plan; but the municipal governing body may adopt a redevelopment plan which is 
inconsistent with or not designed to effectuate the master plan by affirmative vote of a 

11/13/2018 
Revised 11/20/2018 
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majority of its full authorized membership with the reasons for so acting set forth in the 
redevelopment plan. (40A:12A-7.d.). 

A. Consistency with Master Plan. 

This Redevelopment Plan implements a key component of the Borough's effort to meet its affordable 

housing obligation for the 1999 to 2025 time period pursuant to applicable affordable housing 

regulations, the Order on Fairness and Preliminary Compliance Hearing and the Borough's 

Settlement Agreement the Fair Share Housing Center (FSHC) and consistent with various objectives 

and recommendations of the Borough's 1994 Master Plan Update and the 2011 Master Plan 

Reexamination. 

The Master Plan Reexamination adopted by the Planning Board in 2011 specifically evaluated the 

site and recommended that development be consistent with the R-M-L-II zone (which permits a lower 

density than permitted herein, with no affordable housing provided). However, due to the uncertainty 

existing at the time regarding State-mandated affordable housing obligations, the 2011 Master Plan 

Reexamination anticipates the likelihood that the Borough would need to address an affordable 

housing obligation in a manner not directly addressed in the Master Plan Reexamination. Due to this 

uncertainty, the Reexamination Master Plan recommends that the Borough monitor changes to 

affordable housing regulations, evaluate their effect on the Borough and react appropriately, as 

follows: 

At this time, the future ofCOAH is uncertain. On October 8, 20/0, the Appellate Division 
invalidated substantial portions of the COAH's revised Third Round Rules. The court gave 
COAHfive months to adopt new rules. At the time various legislative approaches have been 
proposed. The first bill introduced in the 20 IO session of the New Jersey State Senate, S-1, 
proposes to abolish COAH and provide a new means of calculating and addressing 
affordable housing needs. A-3447 would also make similar reforms to the Fair Housing Act 
and would similarly abolish COAH 

All of these factors point towards major potential changes to affordable housing 
requirements. However, it is unclear what their exact form will be or what the potential effect 
on the Borough. It has been determined that municipalities have a constitutional obligation 
to provide a realistic opportunity for affordable housing. This obligation will not likely go 
away entirely. Thus, it is imperative that the Borough continue to monitor the changes to 
affordable housing regulations, evaluate their effect on the Borough and react appropriately. 

In the section entitled "Past and Potential Changes in Land Use and Population," the 2011 Master 

Plan Reexamination further anticipates the potential need to address an affordable housing obligation 

in a manner not directly addressed in the Master Plan Reexamination. In this section, the Master Plan 

Reexamination anticipates that residential development of vacant land would be minimal due to 

development constraints such as lack of sewer and wetlands but indicates that "some residential 

development may occur as a result of affordable housing obligations imposed by the State." 

Page 3 of29 11/13/2018 
Revised 11/20/2018 
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Lastly, the 2011 Master Plan Reexamination reviewed and incorporated the "Statement of Objectives, 

Principles, Assumptions, Policies and Standards" of the Borough's 1994 Master Plan Update which 

includes the following objective effectuated by this Redevelopment Plan: 

The Development Plan should continue to address the mandate of the "Mt. Laurel II" New 
Jersey State Supreme Court Decision and the requirements of the New Jersey Council on 
Affordable Housing (COAH) which obligates each municipality to provide for its 'fair 
share" of its regions "low" and "moderate" income housing. The Borough of Watchung 
should formulate a so-called "Housing Compliance Plan" which safeguards the integrity of 
existing residential neighborhoods, acknowledges environmentally fragile areas, and 
permits the continuance of a reasonable balance between residential and non-residential 
development. 

Consistent with the above-described objectives and recommendations of the Borough's 1994 Master 

Plan Update and 2011 Master Plan Reexamination, this Redevelopment Plan implements a key 

component of the Borough's effort to meet its affordable housing obligation for the I 999 to 2025 

time period. 

In response to the March 10, 2015 decision of the New Jersey Supreme Court (which dissolved the 

substantive certification process before the New Jersey Council on Affordable Housing (COAH) and 

created a judicial process by which a municipality can seek a judicial determination that their housing 

element satisfied their "third round" affordable housing obligation) the Borough filed a declaratory 

judgment action with the Superior Court which sought judicial determination of compliance with the 

Borough's Third Round affordable housing obligation. 

The Borough and the FSHC, a Supreme Court-designated interested party in this matter appeared 

before the Hon. Thomas C. Miller, P.J.Cv., and worked with the Court-appointed Special Master, to 

review the Borough's affordable housing plans. Through this process, the Borough and FSHC agreed 

to settle this litigation and present the settlement to the trial court with jurisdiction over this matter. 

The Borough entered into a Settlement Agreement with the FSHC for its 1999-2025 affordable 

housing obligations, which Settlement Agreement requires, amongst other actions, that the Borough 

adopt and endorse a Housing Element and Fair Share Plan (HEFSP) and adopt the implementing 

ordinances outlined in the Settlement Agreement. 

One of the key implementing ordinances outlined in the Settlement Agreement involves rezoning of 

the subject site to allow for an inclusionary development that contains 46 non-age restricted rental 

affordable units (which would be effectuated by adoption of this Redevelopment Plan). 

The Court's Special Master provided to the Court a Report of the Special Master finding that the 

Borough's Settlement Agreement with the FSHC (which, again, included the development addressed 
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in this Redevelopment Plan as a key component) will adequately protect the interests of low- and 

moderate-income households. The Hon. Thomas C. Miller, P.J.Cv. then subsequently held a Fairness 

Hearing and determined on September 19, 2018 that the Settlement Agreement was fair and 

reasonable to the interests of low- and moderate-income households. The Order on Fairness and 

Preliminary Compliance Hearing issued by Judge Miller requires that the Borough submit to the 

Special Master for review and comment a new HESFP and all resolutions and ordinances necessary 

to implement the HEFSP (which the Borough is required to adopt within 180 days from the date of 
the Order). 

The adoption of this Redevelopment Plan (along with the HEFSP and other implementing ordinances 

and resolutions) addresses the Borough's Third Round affordable housing obligation consistent with 

the Order on Fairness and Preliminary Compliance Hearing and provides a realistic opportunity for 

the development of affordable housing units that will satisfy the Borough's Third Round obligation 

under the New Jersey Supreme Court's Mount Laurel decisions from 1999 to 2025. 

The Site has been part ofWatchung's affordable housing deliberations for over 30 years to address 

the Borough's affordable housing obligations. Block 7403, Lot 10, a 21-acre lot which is over 50% 

of the site area, was previously involved in affordable housing litigation with the Borough. In 1988, 

this lot was one of a number of other properties that were the subject of builder's remedy lawsuits 

against that Borough of Watchung. The Developers Mount Laurel Agreement settling this litigation 

was signed on August 25, 1988 and recorded on October 12, 1988. This Developers Mount Laurel 

Agreement provided that the Z.V. Associates property, Block 7403, Lot 10, would be rezoned to a 

higher density residential district. The R-M-L II District was established over this lot to increase the 

density of the 21.7-acre site from one unit per 60,000 square feet to one unit per 40,000 square feet 

for a total maximum of 20 lots. In return for the increased density increasing the number of single 

family lots by seven lots, there were specific conditions placed on the property. There was also a 

required cash contribution of$280,000 for the Borough use in satisfying its low and moderate-income 

housing obligation. In 1988, the Borough was able to address its initial Mt. Laurel obligation without 

including this property for multi-family development except through the cash contributions for 

affordable housing at that time. The 1997 Borough of Watchung Housing Element and Fair Share 

Plan Addendum calls out these negotiated developer cash contributions to the Borough Housing Trust 

Fund to be used to fmance the regional contribution agreement. 

Notwithstanding the lower density recommendation for the Site in the 1988 Developers Mt. Laurel 

Agreement and in the 2011 Master Plan Reexamination, this Redevelopment Plan is not substantially 

inconsistent with the Borough Master Plan when evaluated as a whole. As addressed above, the 

Redevelopment Plan implements a key component of the Borough's effort to meet its affordable 

housing obligation for the 1999 to 2025 time period consistent with various objectives, analyses and 

recommendations of the Borough's 1994 Master Plan Update and 2011 Master Plan Reexamination 
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and pursuant to applicable affordable housing regulations, the Order on Fairness and Preliminary 
Compliance Hearing and the Settlement Agreement. 

B. Redevelopment Objective. The overall objective of this Redevelopment Plan is to provide for the 

development of the subject Site with a 230-unit inclusionary rental housing development that includes 

forty-six ( 46) non-age restricted affordable rental units in order to address a component of the 

Borough's affordable housing obligation in a manner that is thoughtful and attractive in terms of site 
and building design. 

SECTION 2. RELATIONSHIP TO LOCAL ZONING: 

The LHRL requires that the Redevelopment Plan describe its relationship to pertinent 
municipal development regulations as defined in the "Municipal Land Use Law," P.L. 
1975, c.291 (C.40:55D-J et seq.). The redevelopment plan shall supersede applicable 
provisions of the development regulations of the municipality or constitute an overlay 
zoning district within the redevelopment area. When the redevelopment plan supersedes 
any provision of the development regulations, the ordinance adopting the redevelopment 
plan shall contain an explicit amendment to the zoning district map included in the zoning 
ordinance. The zoning district map as amended shall indicate the redevelopment area to 
which the redevelopment plan applies. (40A: I 2A-7.c.) 

A. This Redevelopment Plan shall supersede the Borough of Watchung Land Development Ordinance 

(LDO), and any other requirement of the Borough Revised General Ordinances pertaining to land 

use and building requirements with respect to development of the subject Site. Only those 

requirements of the Borough LDO that are specifically referenced in this Redevelopment Plan shall 

apply to development of the Site in the manner specified in this Redevelopment Plan. 

B. Terms used in this Plan shall have the same meaning as defmed in the Borough's LDO, except as 

specifically amended in this Plan. 

C. For purposes of calculating minimum required lot area, maximum permitted building coverage and 

maximum permitted lot impervious coverage, the gross lot area (known to be 41 acres) shall be the 
unit of measure. 

D. The Planning Board may grant deviations from the regulations contained within this Redevelopment 

Plan where by reason of exceptional narrowness, shallowness or shape of a specific piece of property 

or by reason of exceptional topographic conditions, pre-existing structures and physical features 

uniquely affecting a specific piece of property, the strict application of any area, yard, bulk or design 

objective or regulation adopted pursuant to this Redevelopment Plan would result in peculiar and 

exceptional practical difficulties to, or exceptional or undue hardship upon, the developer or 

redeveloper of such property (i.e., a "c(I)" variance pursuant to N.J.S.A. 40:55D-70c(l)). The 

Planning Board may also grant a deviation from the regulations contained within this Redevelopment 
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Plan related to a specific piece of property where the purposes of this Redevelopment Plan would be 

advanced by such deviation from the strict application of the requirements of this Plan and the 

benefits of granting the deviation would outweigh any detriments (i:e., a "c(2)" variance pursuant to 
N.J.S.A. 40:55D-70c(2)) .. 

E. The Planning Board may grant exceptions or waivers of design standards from the requirements for 

site plan approval as may be reasonable and within the general purpose and intent of the provisions 

for site plan review within the Plan, if the literal enforcement of one or more provisions of the Plan 

is impracticable or would exact undue hardship because of peculiar conditions pertaining to the Site. 

Deviations may be granted under the terms of this section provided such deviations can be granted 

without resulting in substantial detriment to the public good and will not substantially impair the 
intent and purpose of the Redevelopment Plan. 

F. No deviations may be granted which will result in permitting a use that is not a permitted use within 

this Redevelopment Plan. Any deviations from standards of this Plan that results in a "d" variance 

pursuant to N.J.S.A. 40:55D-70d shall be addressed as an amendment to the Plan rather than by 

variance relief through the Borough's Zoning Board of Adjustment. 

G. The Borough Council shall act as the "Redevelopment Authority" pursuant to N.J.S.A. 40A-12A-4.c 

for purposes of implementing the Redevelopment Plan and carrying out redevelopment. In doing so, 

the Borough Council shall have the powers set forth in N.J.S.A. 40A-12A-8 to effectuate all of its 

duties and responsibilities in the execution and implementation of this Redevelopment Plan. 

H. The Official Zoning Map of the Borough of Watchung is hereby amended to designate the following 

properties as the "Bonnie Bum Road Redevelopment Area": Lots 19.01 and 19.02 in Block 7402; 

and Lots 5 and 10 in Block 7403. Map 5 depicts the amendment to the Borough Zoning Map. The 

"Land Use and Building Requirements" detailed below outline permitted land uses and building 

requirements in the Bonnie Bum Road Redevelopment District. 

I. The zoning established in the Bonnie Bum Road Redevelopment District shall replace the R-M-L

II Zone, as applicable to the Site. The Official Zoning Map shall be modified to reflect the zoning 

established in this Bonnie Burn Road Redevelopment Plan. 

SECTION 3. LAND USE AND BUILDING REQUIREMENTS - BONNIE BURN ROAD 

REDEVELOPMENT DISTRICT: 

The LHRL requires that the Redevelopment Plan outline proposed land uses and building 
requirements in the redevelopment area (40A:12A-7.a.(2)). 

A. Principal Permitted Uses. 
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I. Multi-family dwelling units (apartment units) in one or more buildings as an inclusionary 

housing development, but not to exceed a total of 230 dwelling units within the zone. 

2. Twenty percent (20%) of the total number of dwelling units in the zone shall be reserved for 

rental occupancy as affordable housing units. The provision of affordable housing shall be 

consistent with all applicable rules of the Council on Affordable Housing (COAH) and the 

Uniform Housing Affordability Controls (UHAC), including requirements of phasing and 

bedroom distribution. There shall be no more three-bedroom affordable units than the 

minimum number of units required by COAH regulations. At least thirteen percent (13%) of 

the affordable units shall be very low-income housing as defined by the New Jersey Fair 

Housing Act. The low- and moderate-income units shall be distributed throughout the complex 
and not concentrated in any one building. 

3. The market-rate units shall consist only of one-bedroom, and two-bedroom units. A minimum 

of twenty (20%) of the market-rate units shall consist of one-bedroom units 

B. Permitted Accessory Uses. 

I. Uses and structures customary to the principal permitted use including, but not limited to, 

private residential garages, parking areas, refuse and recycling areas, swinuning pools, 

tennis courts, club houses for residents, management offices, leasing offices, walking/jogging 

trails, recreation facilities, and dog runs. 

2. All accessory structures except permitted fences, signs, retaining walls, bus shelters shall be 

located at least 100' from the zone boundary line. 

3. Fences and walls in accordance with Section 28-502 and as follows: 

a. Section 28-502.A.2. shall apply to the boundary between a single-family residential 

district and this Redevelopment Area and permit a fence of six (6) feet in height. 

b. Section 28-502A.l.(a) shall permit opaque earth-tone fences more than 50% solid. 

4. Signs may be provided in accordance with Section 28-504 of the Borough LDO and as follows: 

Page 8 of29 

a. Permitted signs shall include one project identification sign, residential unit and 

residential building identification signs, traffic and pedestrian directional signs and other 
public safety signs. 

b. A project identification monument sign shall be permitted at the driveway entrance to 

the project not exceeding a sign panel area of 32 square feet in each face and not 

exceeding 8 feet in total height including the monument base. 

c. A monument base constructed of stone or similar material and landscaped shall be provided. 
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d. Building mounted identification signs or free-standing informational signs shall not 

exceed 4 square feet. 

e. Signs shall be constructed of stone, wood or similar materials and shall not be internally 

illuminated. 

f. An overall sign plan shall be submitted for review as part of the site plan application. 

C. Maximum Building Heights, Number of Units, Building Length and Height Measurements 

I. The height of the buildings shall be consistent with that depicted on Map 6 and Map 7 , 

Concept Height Sections which includes cross sections of all building types. On Lots 

19.01 and 19.02 in Block 7402, the maximum building height shall be thirty-eight (38) 

feet and shall not exceed two exposed (2) stories on the upper side of the building nor exceed 

three exposed (3) stories on the lower side of the buildings. On Lots 5 and 10 in Block 

7403, the maximum building height shall be forty-eight ( 48) feet and shall not exceed 

three exposed (3) stories on the upper side of the building nor exceed four (4) exposed stories 

on the lower side of the buildings. 

2. Building height in feet shall be the vertical distance measured from the average finished 

grade at the perimeter of the foundation calculated at 20 foot increments to the mean level 

between the eaves and the highest point of the roof in the case of pitched roofs. 

3. Building height in stories shall be measured counting as a story the space between the upper 

surface of any floor and the upper surface of the next floor above it or, if there is no floor 

above it, then the surface between the floor and the ceiling next above it. Space under a 

sloped roof that is not habitable and space partially or fully below grade that is not 

habitable under the State Uniform Construction Code shall not be considered a story or 

part ofa story. 

4. On Lots 19.01 and 19.02 in Block 7402, no building shall contain more than 44 dwelling 

units or be greater than three hundred (300) feet in length. On Lots 5 and 10 in Block 7403, 

no building shall contain more than 64 dwelling units or be greater than three hundred (330) 

feet in length. 

D. Area, Yard and Other Requirements 

1. The minimum required lot area shall be 41 acres. No subdivision of the Site shall be 

permitted. 

2. Residential buildings within the development shall be setback from the perimeter of the site 

the distances indicated on Map 4 Buffer Diagram and Concept Plan, except that in the review 

of the site plan application the Planning Board may permit the setback of one or more of the 
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buildings to be reduced to a minimum of 100 feet from th e S it e p er i mete r if such 

lesser setback is necessary to achieve the proposed site plan. 

3. Residential buildings within the development shall be separated from one another a distance 

ofno less than 60 feet. 

4. No residential building shall be located closer than 15 feet to the cartway of a principal 

circulation drive within the development. 

5. The maximum lot coverage (impervious coverage) shall be 40% of the site area. Any 

land area that may be dedicated for road right-of-way purposes or dedicated for preserved 

open space shall not be deducted from the calculation of the maximum permitted lot 
coverage. 

6. The maximum building coverage shall be 20% of the site area. Any land area that may be 

dedicated for road right-of-way purposes or dedicated for preserved open space shall not 

be deducted from the calculation of the maximum permitted lot coverage. 

E. Buffers 

1. An eighty (80) foot wide buffer shall be established along the northwesterly property 

boundary of Lots 19.01 and 19.02 in Block 7402. All other tract boundaries shall have 

a minimum buffer width of 50 feet. Where driveways, parking areas, walkways and utility 

lines are needed to service the development, such linear improvements may cross required 

buffer areas provided such intrusions are minimized. Stormwater detention basins and other 

stormwater management features and facilities may be constructed within required buffer 

areas provided that a minimum undisturbed buffer area of at least 40 feet is established along 

the exterior tract boundary as described in Map 4 - Buffer Diagram & Concept Plan. Permitted 

within required buffer areas are retaining walls, fencing along property boundaries and 

associated safety fencing. 

2. The buffer shall comply with the landscape standards under Section 28-609.E., except as 

modified by this Redevelopment Plan as follows: 

Existing healthy trees in the buffer area shall be retained to the greatest extent possible. 

During the review of the site plan application, the Planning Board may require evergreen 

landscape materials and/or earth tone fencing in such locations, design and size as necessary 

to provide year-round screening to minimize off-site views into the Site to the greatest degree 

practicable from adjoining residential properties. 
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The transition buffer requirements under Section 28-609.E.2. shall be addressed except the 

dimensions are modified consistent with the buffer widths shown on Map 4, Buffer Diagram 

& Concept Plan and as indicated in E. l. 

F. Recreation Amenities and Security 

I. Permitted recreation amenities shall include, but not be limited to a resident clubhouse, 

resident lounge, a fitness center, a private conference room, an outdoor swimming pool, 

complimentary Wi-Fi through the common areas, pet-friendly features, a smoke-free 

environment, and a recreation area serving children of various ages. 

2. Required recreation amenities shall include a recreation facilities building/club house with a 

minimum gross floor area of 5,000 square feet, a fitness center, an outdoor swimming pool, 

and a recreation area serving children of various ages 

3. The site plan submission shall include a proposed program for on-site security. The program 

shall include a permanent on-site resident superintendent and shall include consideration of 

some combination of the following: security camera system and a key-fob security system 

controlling entrances to building and individual apartments. 

4. Section 28-505.A. Recreation Required for Multifamily Development shall apply, except 
that: 

a. The placement of recreational amenities shall comply with the perimeter setback 

requirements at D.2. above and the perimeter buffer requirements of E. I and E.2 above 

except that walking trails shall not subject to these requirements provided such trails are 

reflected on the site plan approved by the Board after demonstration to the Board that the 

trails have been placed in a manner that minimizes tree removal. 

G. Parking requirements 

1. Parking shall be provided in accordance with the Residential Site Improvement Standards, 

N.J.A.C. 5: 21-1, et seq. De minimis exceptions may be considered by the Planning Board 

to advance the purposes of this Redevelopment Plan in accordance with the de minimis 

exception standards authorized by the Residential Site Improvement Standards. 

2. Parking spaces shall be located at least IO feet from a residential building within the 

development; except where a parking space also provides access to an enclosed garage, no 

such setback shall be required. 

3. Parking lot design shall comply with Section 28-607 unless superseded by the Redevelopment 

Plan requirements. 

4. Section 28-609 G. Parking Lot, Loading and Utility Area Landscaping shall be provided with 

the exception that parking under the buildings will require permitted modifications to the 
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landscaping standards to accommodate the design. 

H. Exemptions 

1. The provisions of Chapter XXIV of the Revised General Ordinances of the Borough of 

Watchung concerning tree preservation shall not apply to development within this zone 

except for portions of the tract required to be in buffer areas along the perimeter of the 

tract. Where tree removal and replacement are in accordance with an approved site plan, 

an inventory of trees for the entire lot or tract and within undisturbed portions of the 

required buffer area shall not be required. Tree replacement shall only be required for trees 

removed in required buffer areas as authorized by an approved site plan. However, to address 

Site tree removal outside of the required buffer areas, a minimum of one shade tree measuring 

a minimum of two and one-half to three (2 1/2 - 3) inch caliper shall be provided for each 

dwelling unit. This provision includes trees required for street tree and parking area plantings, 

but excludes the trees required for landscape buffers. 

I. Building Design Standards 

l. All residential buildings shall have similar fayade treatments so that they are compatible 

with one another. Additionally, all sides of any one residential building shall have similar fayade 

treatments. 

2. Long buildings shall be broken into fayade segments. Any building with a length of over 100 

feet shall have off-set facades at least every 30 feet created with setback or bump-out sections 

being 1.5 feet or more in depth. 

3. A variety of materials and architectural features are encouraged to, for example, distinguish the 

first floor from higher floors, to distinguish top floors from lower floors, and to highlight 

building entrances. 

4. The building design shall include a pitched roof design with a minimum pitch of 4: 12. 

5. Rooftop HY AC units, if employed, shall be aesthetically shielded by roof insets and 

appropriately buffered for noise. 

J. Overall Building aud Site Design Concept. 

While the development planned herein represents an important element of the Borough's affordable 

housing plan, it is critical that the development also be carefully designed in consideration of 

surrounding land uses, seek to minimize overall land disturbance and tree removal, and be attractively 

designed. The "Narrative Statement" below, provides a written explanation of the planned building/ 
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architectural design and overall site design concept. This narrative describes how the buildings and 

site will be attractively and thoughtfully designed. 

Narrative Statement 

The inclusionary housing development proposed to be implemented under the terms of this 

Redevelopment Plan is intended to follow the conceptual layout shown on Map 4 - Buffer Diagram 

& Concept Plan. The concept plan shows six residential buildings positioned to avoid unnecessary 

intrusions on the environmentally sensitive portions of the site. Those environmentally sensitive 

areas include wetlands and associated transition areas as well as riparian zones associated with water 
courses. 

The concept plan envisions a total of 230 dwelling units intended for rental occupancy with 

20 percent of the total reserved for low- and moderate-income households (for a total of 46 

affordable units). The low and moderate-income units will be distributed throughout the 

development and not concentrated in any one building. Toward the interior of the Site, residential 

buildings with three-stories exposed on one side and four-stories on the opposite side are 

proposed. Further to the west, buildings with three-stories on one side and two stories on the opposite 

side are proposed. The differing story heights are designed to accommodate the sloping nature 

of the Site and to situate the tallest buildings furthest away from neighboring single-family homes. 

Access to the Site is proposed via a pair of driveways in a parkway format that lead to a clubhouse 

with recreational facilities. This accessory component serves as a focal point for residents and 

their guests approaching the residential buildings. 

Architectural Design Standards. Map 8 Concept Stone Elevation and Map 9 Concept Brick 

Elevation are shown as conceptual architectural designs. The final architectural design has not been 

prepared at this time and changes in the architectural plans are likely to occur. Final plans will be 

submitted and reviewed by the Planning Board. 

All materials, colors and details used on the exterior of a building shall be architecturally 

compatible with the style of such building, as well as with the other buildings, so as to create 

a cohesive relationship between the buildings. Buildings shall be designed so as to prevent 

exterior elevations from containing large expanses of blank or featureless walls. 

The exterior treatment shall include quality materials, such as brick, stone, "Hardie" board, 

and/or composite materials, siding and materials of similar quality and duration as is 

characteristic of luxury building. Among the architectural features proposed are stone counter

tops, tile backsplash and stainless steel kitchen appliances, washer-dryers within each unit, individual 

Page 13 of29 11/13/2018 
Revised 11/20/2018 



Ordinance #xx-

unit specific temperature control, nominal 9 foot ceilings within units, elevators, private balconies in 

selected units and private garages for a number of resident vehicles. 

K. Additional Requirements. 

1. Traffic Impact Study. The Redeveloper shall prepare and submit a Traffic Impact Study as part 

of the site plan application for review by the Board that the addresses the inclusionary 

development's traffic impact which includes the following: 

a. The existing road network available to serve the proposed development, as well as the 

proposed road network within the development itself and the surrounding road network 

which will be affected by the proposed development. This analysis shall include the 

capacity of the existing and proposed roadways; the anticipated traffic volumes as a result 

of the proposed development; the physical structure of road networks; and any problem 

areas in the area road network affected by this development and other plarmed development 

with impacts on the road network, including unsafe intersections and vertical or horizontal 

alignments. 

b. The analysis shall evaluate current and plarmed development in the surroundings including 

individual residences or businesses on Bonnie Burn Road, including Weldon Quarry. 

c. The traffic analysis shall consider the County of Union traffic circulation and development 

in adjoining municipalities that may affect the traffic conditions in the Redevelopment 

Area. 

d. The Planning Board, during its site plan review, may condition site plan approval consistent 

with Somerset and Union County Planning Board approvals, as applicable on (I) 

improvements to on-tract entrances and exits and (2) contributions to off-tract 

improvements made necessary by the on-tract development. 

e. The Redeveloper will be responsible for off-tract site improvements related to traffic such 

as a traffic light, acceleration and deceleration lane improvements to achieve sufficient 

sight distances and related improvements to individual driveway(s) serving the Site 

fronting onto Bonnie Burn Road. 

f. All off-tract improvements and entrances and exits along Bonnie Burn Road shall be 

subject to Somerset and Union County Plarming Board approval. 

2. Enviromuental Impact Statement and Site Assessment. The site plan submission shall include 

an Enviromuental Impact Statement (EIS) pursuant to Section 28-804. The EIS shall be 

accompanied by a Phase I Enviromuental Site Assessment and a Phase II Enviromuental Site 

Assessment, if necessary. In this fashion, enviromuental remediation, if necessary, can be 

incorporated into the site plan approval. 
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3. The requirements of Article 28-600 shall apply unless specifically modified or waived by this 

Redevelopment Plan. Notwithstanding any requirements to the contrary, the following specific 

design requirements shall apply within the Redevelopment Area (to the degree other 

requirements in the Revised General Ordinances conflict), the following requirements shall 

apply to development on the Site). 

a. The development shall include sidewalks providing pedestrian access from the parking lots 

to the buildings and along the access drive to Bonnie Bum Road. 

b. The site shall be designed to properly allow for emergency vehicle maneuverability and 
access. 

c. All buildings shall be sprinklered. 

d. Notwithstanding any requirements to the contrary, stormwater management facilities may 

be permitted within yard setbacks as shown on the Map 4, Buffer Diagram & Concept Plan. 

Such facilities shall be attractively landscaped and/or screened consistent with applicable 

requirements of Article 28-600. 

4. Construction Phasing. The site plan submission shall include a description of the construction 

phasing ( e.g., relative timing of site clearing, grading, placement of utilities, building 

construction, etc.). 

5. Weldon Quarry Lease Notice. A form ofnotice shall be included in all leases informing future 

development residents that Weldon Quarry is across Bonnie Bum Road and that it performs 

blasting on a regular basis. A draft shall be included with the site plan submission. 

6. Sanitary Sewers and Other Utilities. The site plan approval shall be conditioned upon the 

Redeveloper obtaining sewer capacity from the Township of Berkeley Heights, amending the 

Sewer Service Area and extending the sewers to the development at its sole cost. All utilities 
are to be located underground. 

7. The Redeveloper is responsible for any cost incurred by the Borough to review the required 

site plan, and related traffic and environmental impact analysis. 

8. Construction of the Site shall comply with any and all applicable requirements and regulations 
related to blasting. 

9. Development of the Site shall be subject to the applicable requirements of the following 

Articles of the Borough LOO: 28-800, Development Application Review Procedures and 

Checklists; 28-900, Application Fees, Guarantees, Inspections and Off-Tract Improvements; 

and 28-1200, Administration, Penalties, Repealer, Validity. 
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10. The following items in the Preliminary Major Application Checklist shall be modified as 

follows: #12 (Tree Removal/ Tree Replacement Application) shall not be required; and #32 

(individual tree locations) shall be provided only in required buffer areas in areas adjacent to 

the homes located on Oakwood Road East and Mareu Drive bordering the site. 

11. The development shall comply with all applicable requirements necessary for the Borough to 

address its affordable housing obligation including but not necessarily limited to: recording of 

necessary deed restriction(s); affinnative marketing; bedroom distribution; low/ moderate 

income split; and engagement of a qualified administrative agent. 

12. Upon site plan approval, portions of the Site that are to remain undeveloped (e.g., wetlands, 

wetlands buffer areas, buffer areas, and open space areas) shall be placed within a duly

recorded conservation easement. 

13. A deed restriction within that certain August 2, 1988 Developer's Mount Laurel Agreement is 

not consistent with the Order on Fairness and Preliminary Compliance Hearing, the Borough's 

Settlement Agreement with the Fair Share Housing Center, and this Redevelopment Plan. In 

cooperation with the Borough, the designated Redeveloper shall file a motion to the Court 

issuing the Order on Fairness and Preliminary Compliance Hearing to remove that deed 

restriction. That certain Revised Final Plat for Oakwood Estates," filed on March 14, 2011 in 

the Somerset County Clerk's Office as Map. No. 6408-1205, also conflicts with this 

Redevelopment Plan, and the Order on Fairness and Preliminary Compliance Hearing and the 

Borough's Settlement Agreement with the Fair Share Housing Center. This Redevelopment 

Plan supersedes any bulk requirements and density restrictions imposed by the Plat for 

Oakwood Estates with regard to the Redevelopment Area. The Redeveloper shall cause a 

corrective deed to be recorded memorializing this Redevelopment Plan's supersession of the 

bulk and density requirements imposed by Plat for Oakwood Estates. 

SECTION 4. AFFORDABLE HOUSING: 

The LHRL provides that the Redevelopment Plan may include the provision of affordable 
housing in accordance with the "Fair Housing Act" and the housing element of the 
municipal master plan. 

As stated above, the development will be a two hundred-thirty (230) unit multi-family development. Forty

six (46) of the units shall be low- and moderate-income ("affordable") non-age-restricted rental housing 

units as defined by the New Jersey Fair Housing Act. No less than thirteen percent (13%) of the 46 

affordable units shall be very low-income units as defined in the New Jersey Fair Housing Act. The 

development shall comply with the COAH and UHAC regulations and the Borough's LOO Chapter 28-

1000, Affordable Housing Ordinance. 
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All units within the Site will be deed restricted for low and moderate family occupancy for a period of thirty 
(30) years from the date of issuance of the Certificate of Occupancy. The controls will continue in 
accordance with UHAC after the first 30 year period unless and until the Borough chooses to release the 
restrictions in accordance with UHAC. 

SECTION 5. PROPERTY ACQUISITION: 
The LHRL requires that the Redevelopment Plan identify properties within the 
redevelopment area which are proposed to be acquired in accordance with the 
redevelopment plan. (40A:12A-7.a.(4)). 

No acquisition of property by the Borough is involved in this Redevelopment Plan. Further, because the 

Area in Need of Redevelopment Preliminary Investigation was conducted as a "Non-Condemnation" study, 

no property may be acquired by the municipality by eminent domain in association with this Redevelopment 

Plan. 

SECTION 6. RELOCATION: 
The LHRL requires that the Redevelopment Plan outline adequate provision for the 
temporary and permanent relocation, as necessary, of residents in the redevelopment area, 
including an estimate of the extent to which decent, safe and sanitary dwelling units 
affordable to displaced residents will be available to them in the existing local housing 
market. (40A:12A-7.a.(3)). 

The property currently contains an abandoned residence but is otherwise undeveloped. Therefore, there 

will be no need to relocate any residents in order to construct this Redevelopment Plan. 

SECTION 7. RELATIONSHIP TO PLANS OF OTHER JURISDICTIONS AND TO THE 

MASTER PLANS OF CONTIGUOUS MlJNICIPALITIES, COUNTIES AND/OR 

STATE: 
The LHRL requires that the Redevelopment Plan describe any significant relationship of 
the redevelopment plan to: the master plans of contiguous municipalities, the master plan 
of the county in which the municipality is located, and the State Development and 
Redevelopment Plan. (40A:12A-7.a.(5)). 

A. Adjacent Municipalities. 
The Site is located in excess of one-half mile from the Township of Berkeley Heights to the west and in 

excess of one-half mile from the Township of Scotch Plains to the east. The Site is physically and 

visually separated from, and not located in close proximity to, adjacent municipalities. Given the 

physical separation of the Site to other municipalities the Redevelopment Plan will not significantly 

affect any nearby municipalities. However, since development at the Site will rely on Bonnie Bum Road 

as its sole access, traffic from development within the Site is expected to be added to existing traffic in 

both Berkeley Heights and Scotch Plains. 
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B. Somerset County Master Plan, Housing Element and Wastewater Management Plan. 

The Somerset County Master Plan, adopted in 1987, includes background data and information, goals 

and recommendations and implementation strategies pertaining to the following components: Land 

Use, Housing, Transportation, the Environment and Capital Facilities, the majority of which remain 

relevant today. In particular, this Redevelopment Plan is consistent with Goal 5 which encourages a 

variety of housing types. 

This Redevelopment Plan is also consistent with various "Guiding Principles" and "Planning 

Objectives" of the Housing Element of the Somerset County Master Plan (November 2017) including 

but not limited to the following: Guiding Principle 1 ( encouraging a range of housing types); Planning 

Objective IC (increase the supply of rental and for purchase housing affordable to low and moderate 

income households); Guiding Principle 5 (support efforts to advance the State Fair Housing Act); 

Planning Objective SA (increase the supply of housing affordable to low- and moderate-income 

households); and Planning Objective SB (update, adopt and implement municipal Housing Element 

and Fair Share Plan). 

Completion of the Countywide Wastewater Management Plan (WMP) for Somerset County is being 

accomplished in phases. The first phase comprised of the updated Countywide Wastewater Service 

Areas Map was completed in 2013. The Wastewater Service Areas Map, which was adopted by 

NJDEP, delineates the assigned sewer service areas associated with existing wastewater treatment 

facilities. Work is currently underway by the County Planning Division on the required wastewater 

treatment facility capacity analysis and identification of potential strategies for addressing any capacity 

deficiencies. The majority of the Site (Lots 5 and 10 in Block 7403) is located within the future 

wastewater service area (Middlesex County Utility Service Area or MCUA) on the updated 

Countywide Wastewater Service Areas Map adopted by NJDEP. The remainder of the Site (Lots 19 .OJ 

and 19.02 in Block 7402) is identified within the sewer service area associated with the portion of the 

Berkeley Heights Water Pollution Control Plant. However, the Wastewater Service Areas Map notes 

that the area within Watchung identified within the sewer service area associated with the Berkeley 

Heights Water Pollution Control Plant would be adopted at a later date. It would thus appear that the 

Wastewater Service Areas Map would need to be updated. It is noted that the Borough's 2005 and 

2011 Master Plan Reexamination Reports both endorse extension of sewer in the area to serve 

development that was anticipated at those times. 

C. The State Development and Redevelopment Plan. 

The State Development and Redevelopment Plan (SDRP) was adopted by the State Planning 

Commission on March l, 2001. This Redevelopment Plan directly supports the State Plan Policy Goals 

by facilitating development of a thoughtfully designed rental apartment development with affordable 

housing that is consistent with local, regional and state land use policies. In particular, the proposed 

development of the Site is consistent with Goal #6 of the SDRP - "Provide Adequate Housing at a 
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Reasonable Cost". The proposed development is particularly consistent with the following strategy of 

the SDRP: ··Provide adequate housing at a reasonable cost through public/private partnerships that 

create and maintain a broad choice of attractive, affordable. ecologically designed housing." The 

statewide policy map includes the Site within the Suburban Planning Area (PA 2) which encourages a 
variety of housing choices. 

SECTION 8. The Borough Clerk is directed to give notice at least ten ( I 0) days prior to a hearing 
on the adoption of this Ordinance to the Somerset County Planning Board and to all other persons 
or entities entitled to notice, including to the Clerk of adjoining municipalities, to the last owner 
of the Property and all persons at their last known address, if any, whose names are noted on the 
assessment records as claimants of an interest in the Property. The Borough Clerk shall execute 
Affidavits of Proof of Service of the notices required by this Section 8, and shall keep the 
Affidavits on file along with the Proof of Publication of the notice of the required public hearing 
on the proposed change. 

Section 9. After introduction, the Borough Clerk is hereby directed to submit a copy of the within 
Ordinance to the Planning Board of the Borough of Watchung for its review in accordance with 
N.J.S.A. 40A: I 2A-7e. The Planning Board is directed pursuant to N.J.S.A. 40A: 12A-7d to 
transmit to the Borough Council, within forty-five (45) days after referral, a report finding that the 
Redevelopment Plan shall be substantially consistent with the Borough Master Plan or designed 
to effectuate the Master Plan or that the Redevelopment Plan is substantially inconsistent with the 
Borough Master Plan or not designed to effectuate the Master Plan. 

Section 10. ff any section. paragraph, subdivision, clause or provision of this Ordinance shall 
be adjudged invalid, such adjudication shall apply only to the section. paragraph, subdivision, 
clause or provision so adjudged and the remainder of the Ordinance shall be deemed valid and 
effective. 

Section 11. All ordinances or parts of ordinances inconsistent with or in conflict with this 
Ordinance are hereby repealed to the extent of such inconsistency. 

Section 12. This Ordinance shall take effect immediately upon: (i) adoption; (ii) publication 
in accordance with the laws of the State of New Jersey; and (iii) filing of the final form of adopted 
Ordinance by the Clerk with the Somerset County Planning Board pursuant to N.J.S.A. 40:55D
I 6. 

ATTEST: 

~~d-uOaUo \( £.r1'1Ul 
Michelle DeRocco, Borough Clerk 

BOR/4HUNG: 

BY LK~ 
Stephen K. Pote, Mayor 

Lntroduced: Black 
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Passed: November 19, 2018 

Published: November 24, 2018 

Adopted: _December 6, 2018 

R:\Projects\WAT\WAT-214\Report\Redevelopment Plan\Revision 2 Redevelopment Plan\OR 1820 BB 
Redevelop _rev 18 I 120 .docx 

Page 20 of29 11/13/2018 
Revised 11/20/2018 



Ordinance #xx-

N 

A 

Warl'.en ~ -=--~Township 

Berkeley e 
Heights 

rownship 

/-
// ( North 9 Plainfield 

, ~ 

I 
l 
I 
\ 
J 

t 'I' 
:J 

_,I 

/,I 
// I 

B,orough 

// 

J 
I/ I 

~ 
~ 
~ 9 

,-/ 1Jt 
// 

,.._ 
Green / Plainfield 
Brook 

\ 
9. JJ @) Township 
✓-..,;· 

'\ ,,,-
'I' 9 Q I \, 

\ 

i 
r. 
~ 

.__ _ _.:::_ ___ __,____£"'"'-=..--------------l• 

Map 1 - I ocatioo Map 

0 -- ---- -2,000 4,000 6,000 8,000 
Feet 

Bonnie Burn Road Redevelopment Area 

Block 7402, Lots 19.01 & 19.02 ~ MASER 
Block 7403, Lots 5 & 10 ~ .......... ··· 

Borough of Watchung, Somerset County, New Jersey October 2018 

Page 21 of29 I I/ 13/2018 
Revised I I '20/:W 18 



( 

Ordinance #xx-

0 300 600 900 1,200 1,500 ... - -···- -

Page 22 of 29 

Feet 

Map 2 - Jax Map 
Bonnie Burn Road Redevelopment Area 

Block 7402, Lots 19.01 & 19.02 
Block 7403, Lots 5 & 10 

Borough of Watchung, Somerset County, New Jersey October 2018 

I 1/13/2018 
Revised I I '20/2018 



Ordinance #xx-_ 

( 

0 200 400 600 800 -- ---- - Feet 

Page 23 of 29 

Map 3 - 2015 Aerial Photograph 
Bonnie Burn Road Redevelopment Area 

Block 7402, Lots 19.01 & 19.02 '!.a MASER 
Block 7403, Lots 5 & 10 ~ .......... ·· 

Borough of Watchung, Somerset County, New Jersey October 2018 

I I /13/2018 
Revised I I /20/2018 



( 

Ordinance #xx-
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CONCEPT STONE ELEVATION 
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Final plans .,;JI b, submitted and rnltw,d byth, Watdiung PlanDlng Board. 
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Borough Council Resolution Appointing BNE Real Estate Group at the Developer of Bonnie 
Burn Road Redevelopment Area  



Ii 

BOROUGH OF WATCHUNG 

RESOLUTION No. R9:12/06/18 

A RESOLUTION CONDITIONALLY SELECTING AND 
DESIGNATING BNE-WATCHUNG, LLC, AS THE 
REDEVELOPER OF THE BONNIE BURN ROAD PROPERTY 

WHEREAS, on December 6, 2018, the Borough of Watchung Council 
adopted an Ordinance titled "AN ORDINANCE ADOPTING A 
'REDEVELOPMENT PLAN' FOR A NON-CONDEMNATION AREA IN NEED OF 
REDEVELOPMENT CONSISTING OF BLOCK 7402, LOTS 19.01 AND 19.02 AND 
BLOCK 7403, LOTS 5 AND 10 AND FURTHER IDENTIFIED AS THE 'BONNIE 
BURN ROAD REDEVELOPMENT AREA', AS SHOWN ON THE BOROUGH OF WATCHUNG 
TAX MAP IN ACCORDANCE WITH N.J.S.A. 40A:12A-7"; and 

WHEREAS, ENE-WATCHUNG, LLC, a New Jersey limited liability 
company, is the contract purchaser of certain real property 
identified as Block 7402, Lots 19.01 and 19.02 and Block 7403, 
Lots 5 and 10 ("Bonnie Burn Road Redevelopment Area"); and 

WHEREAS, the Borough desires to conditionally select and 
designate ENE-WATCHUNG, LLC, or an urban renewal entity to be 
created but controlled by ENE-WATCHUNG, LLC, and to be designated 
in the Redevelopment Agreement, as the redeveloper of the Bonnie 
Burn Road Redevelopment Area pursuant to N. J. S. A. 4 0A: 12A-8 ( f) 
conditioned upon the Borough and ENE-WATCHUNG, LLC, entering into 
a Redevelopment Agreement and a Financial Agreement (Payment in 
Lieu of Taxes ("PILOT") Program) acceptable to both parties. 

NOW, THEREFORE, BE IT RESOLVED, by the Borough of Watchung 
Council, County of Somerset, State of New Jersey, as follows: 

1. ENE-WATCHUNG, LLC, is hereby conditionally selected and 
designated as the Redeveloper of the Bonnie Burn Road 
Redevelopment Area. 

2. That designation is conditioned upon the Borough and 
ENE-WATCHUNG, LLC, entering into a Redevelopment Agreement 
and a Financial Agreement (Payment in Lieu of Taxes Program), 
including the adoption of any authorizing Resolution or 
Ordinance, acceptable to both parties within ninety (90) days 
of the adoption of this Resolution. 

{Al082216.l } 



3. BNE-WATCHUNG, LLC, shall be permitted 
selection and designation to an urban 
controlled by BNE-WATCHUNG, LLC, to act as 
in the Redevelopment Agreement. 

to assign this 
renewal entity 
the Redeveloper 

4. This Resolution shall take effect immediately. 

Council 

Stephen K. Pote, Mayor 

Dated: December 6, 2018 
Index: Appointments, Planning Board 
C: T. Atkins, Administrator 

B. Hance, CFO 
T. Schaefer, Planning Bd. Chair 

. ' \ \:>',,; .. 

(Al082216. l ) 

I, Michelle DeRocco, Municipal Clerk of the Borough of Watchung, 
County of Somerset, State of New Jersey, do hereby certify the 
foregoing to be a correct and true copy of a Resolution adopted by 
the Mayor and Council at a meeting held on December 6, 2018. 



Borough Council Ordinance #OR_____ Amending Affordable Housing Ordinance 
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BOROUGH OF WATCHUNG 
AFFORDABLE HOUSING ORDINANCE

Ordinance # 

An Ordinance Replacing Section 1000 To Chapter 28 (Land Development 
Ordinance) In The Borough of Watchung Code, Which Will Be Entitled 
“Affordable Housing ”, And Will Address The Requirements Of The Fair Housing 
Act And The Uniform Housing Affordability Controls (UHAC) Regarding 
Compliance With The Borough’s Affordable Housing Obligations. 

An Ordinance Removing Section 28-401.Z. Affordable Housing Growth Share 
Regulations.  

NOW, THEREFORE, be it ordained by the Borough Council of the Borough of 
Watchung, County of Somerset, State of New Jersey, as follows:  

Section 1.   Article 1000 of Chapter 28 (Development Regulations) of the Code of the 

Borough of Watchung entitled “Affordable Housing”, is hereby removed and replaced by the 

following regulations under Article 1000 entitled “Affordable Housing”, as follows: 

Article 28-1000:  AFFORDABLE HOUSING 

28-1001.   PURPOSE AND GENERAL REQUIREMENTS 

A.  Purpose. 

1. This Section is intended to assure that very-low, low-, and moderate-income units
("affordable units") are created with controls on affordability and that very-low, low-, and
moderate-income households shall occupy these units. This Section shall apply except
where inconsistent with applicable law.

2. The Borough of Watchung entered into a Settlement Agreement between the Borough
and Fair Share Housing Center (“FSHC”) on June 7, 2018 (hereinafter “FSHC Settlement
Agreement”), and the Superior Court Order on Fairness and Preliminary Compliance
Hearing, preliminarily approving the FSHC Settlement Agreement, was entered by the
Court on September 19, 2018 after a properly noticed Fairness Hearing.  The FSHC
Settlement Agreement describes how the Borough of Watchung shall address its fair
share of very-low, low-, and moderate-income housing which will be documented in the
Borough of Watchung Housing Element and Fair Share Plan (“HEFSP”) itself.

3. The Borough of Watchung shall track the status of the implementation of the Fair Share
Plan.

    DRAFT
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B.   Monitoring and Reporting Requirements. 
 
The Borough of Watchung shall comply with the following monitoring and reporting 
requirements regarding the status of the implementation of its FSHC Settlement Agreement. 
 

1. Beginning one year after the entry of the Borough’s Round 3 Judgment of Compliance 
and Repose, and on every anniversary of that date through 2025, the Borough shall  
provide an annual report of its Affordable Housing Trust Fund activity to the New Jersey 
Department of Community Affairs (‘NJDCA”), Council on Affordable Housing 
“COAH”), or New Jersey Local Government Services (“NJLGS”), or other entity 
designated by the State of New Jersey, with a copy provided to FSHC and posted on the 
municipal website, using forms developed for this purpose by the NJDCA, COAH, or 
NJLGS.  The report shall include an accounting of all Affordable Housing Trust Fund 
activity, including the source and amount of funds collected and the amount and purpose 
for which any funds have been expended.  Such reporting shall include an accounting of 
development fees collected from residential and non-residential developers, payments in 
lieu of constructing affordable units on site (if permitted by Ordinance or by Agreement 
with the Borough), funds from the sale of units with extinguished controls, barrier free 
escrow funds, rental income from Borough owned affordable housing units, repayments 
from affordable housing program loans, and any other funds collected in connection with 
Watchung’s affordable housing programs, as well as an accounting of the expenditures of 
revenues and implementation of the Spending Plan approved by the Court. 

 
2. Beginning one year after the entry of the Borough’s Round 3 Judgment of Compliance 

and Repose, and on every anniversary of that date through 2025, the Borough agrees to 
provide an annual report of the status of all affordable housing activity within the 
municipality through posting on the municipal website with a copy of such posting 
provided to FSHC, using forms previously developed for this purpose by COAH, or any 
other forms endorsed by the Superior Court Appointed Special Master and FSHC. 

 
3. The Fair Housing Act includes two provisions regarding action to be taken by the 

Borough during its ten (10) year repose period. The Borough will comply with those 
provisions as follows:  

 
a. For the midpoint realistic opportunity review due on July 1, 2020, as required 

pursuant to N.J.S.A. 52:27D-313, the Borough will post on its municipal website, 
with a copy provided to FSHC, a status report as to its implementation of its HEFSP 
and an analysis of whether any unbuilt sites or unfulfilled mechanisms continue to 
present a realistic opportunity and whether the mechanisms to meet unmet need 
should be revised or supplemented.  Such posting shall invite any interested party to 
submit comments to the Borough, with a copy to FSHC, regarding whether any sites 
no longer present a realistic opportunity and should be replaced and whether the 
mechanisms to meet unmet need should be revised or supplemented.  Any interested 
party may by motion request a hearing before the Superior Court regarding these 
issues.   
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b. For the review of very-low-income housing requirements required by N.J.S.A. 

52:27D-329.1, within thirty (30) days of the third anniversary of the entry of the 
Borough’s Judgment of Compliance and Repose, and every third year thereafter, the 
Borough will post on its municipal website, with a copy provided to FSHC, a status 
report as to its satisfaction of its very-low-income requirements, including the family 
very-low-income requirements referenced herein.  Such posting shall invite any 
interested party to submit comments to the Borough and FSHC on the issue of 
whether the Borough has complied with its very-low-income housing obligation 
under the terms of this settlement. 
 

c. In addition to the foregoing postings, the Borough may also elect to file copies of its 
reports with COAH or its successor agency at the State level. 

  
28-1002.   DEFINITIONS. 
 
The following terms when used in this Section shall have the meanings given in this Section: 
 
“Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-301 et seq.) as 
has been subsequently amended. 
 
“Accessory Apartment” shall mean a self-contained residential dwelling unit with a kitchen, 
sanitary facilities, sleeping quarters and a private entrance, which is created within an existing 
home, or through the conversion of an existing accessory structure on the same site, or by an 
addition to an existing home or accessory building, or by the construction of a new accessory 
structure on the same site. 
 
“Adaptable” means constructed in compliance with the technical design standards of the Barrier 
Free Subcode, N.J.A.C. 5:23-7. 
 
“Administrative agent” means the entity designated by the Borough responsible for the 
administration of affordable units in accordance with this ordinance, applicable COAH 
regulations and the Uniform Housing Affordability Controls (UHAC)(N.J.A.C. 5:80-26.1 et seq.) 
 
“Affirmative marketing” means a regional marketing strategy designed to attract buyers and/or 
renters of affordable units pursuant to N.J.A.C. 5:80-26.15. 
 
 “Affordability average” means the average percentage of median income at which restricted 
units in an affordable housing development are affordable to low- and moderate-income 
households.  
 
“Affordable” means a sales price or rent within the means of a very low-,  low or moderate-
income household as defined by COAH in its applicable regulations or an equivalent controlling 
New Jersey state agency; in the case of an ownership unit, that the sales price for the unit 
conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be amended and supplemented, 
and, in the case of a rental unit, that the rent for the unit conforms to the standards set forth in 
N.J.A.C. 5:80-26.12, as may be amended and supplemented.  
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“Affordable development” means a housing development in which all or a portion of which 
consists of restricted units.  
 
“Affordable housing development” means a development included in or pursuant to the 
Borough’s Fair Share Plan or otherwise intended to address the Borough’s current or future fair 
share obligation, and includes, but is not limited to, an inclusionary development, a municipal 
construction project or a 100 percent affordable development. 
 
“Affordable housing program(s)” means any mechanism in the Borough’s Fair Share Plan 
prepared or implemented to address the Borough’s fair share obligation. 
 
“Affordable unit” means a housing unit proposed or created pursuant to the Act, credited 
pursuant to applicable COAH regulations, the FSHC Settlement Agreement, or an order of the 
Superior Court. 
 
“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L. 
1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).  
 
“Age-restricted unit” means a housing unit designed to meet the needs of, and exclusively for, 
the residents of an age-restricted segment of the population where the head of household is a 
minimum age of either 62 years, or 55 years and meets the provisions of the  42 U.S.C. § 3601 et 
seq., except that due to death, a remaining spouse of less than 55 years of age shall be permitted 
to continue to reside. 
 
“Alternative living arrangement” means a structure in which households live in distinct 
bedrooms, yet share kitchen and plumbing facilities, central heat and common areas. Alternative 
living arrangements include, but are not limited to: transitional facilities for the homeless; Class 
A, B, C, D, and E boarding homes as regulated by the State of New Jersey Department of 
Community Affairs; residential health care facilities as regulate by the New Jersey Department 
of Health; group homes for the developmentally disabled and mentally ill as licensed and/or 
regulated by the New Jersey Department of Human Services; and congregate living 
arrangements.  
 
“Assisted living residence” means a facility licensed by the New Jersey Department of Health 
and Senior Services to provide apartment-style housing and congregate dining and to assure that 
assisted living services are available when needed for four or more adult persons unrelated to the 
proprietor and that offers units containing, at a minimum, one unfurnished room, a private 
bathroom, a kitchenette and a lockable door on the unit entrance.  
 
“Certified household” means a household that has been certified by an Administrative Agent as a 
very-low-income household, low-income household or moderate-income household.  
 
“COAH” means the New Jersey Council on Affordable Housing and/or its successors and 
assigned pursuant to applicable laws. 
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“The Department” means the Department of Community Affairs of the State of New Jersey, that 
was established under the New Jersey Fair Housing Act (N.J.S.A. 52:27D-301 et seq.). 
 
“DCA” means the State of New Jersey Department of Community Affairs.  
 
“Deficient housing unit” means a housing unit with health and safety code violations that require 
the repair or replacement of a major system.  
 
“Developer” means any person, partnership, association, company or corporation that is the legal 
or beneficial owner or owners of a lot or any land proposed to be included in a proposed 
development including the holder of an option to contract or purchase, or other person having an 
enforceable proprietary interest in such land. 
 
“Development” means the division of a parcel of land into two or more parcels, the construction, 
reconstruction, conversion, structural alteration, relocation, or enlargement of any use or change 
in the use of any building or other structure, or of any mining, excavation or landfill, and any use 
or change in the use of any building or other structure, or land or extension of use of land, for 
which permission may be required pursuant to N.J.S.A. 40:55D-1 et seq. 
 
“Inclusionary development” means a development containing both affordable units and market 
rate units.  This term includes, but is not necessarily limited to: new construction, the conversion 
of a non-residential structure to residential and the creation of new affordable units through the 
reconstruction of a vacant residential structure. 
 
“Low-income household” means a household with a total gross annual household income equal 
to 50 percent or less of the median household income.  
 
“Low-income unit” means a restricted unit that is affordable to a low-income household.  
 
“Major system” means the primary structural, mechanical, plumbing, electrical, fire protection, 
or occupant service components of a building, which include but are not limited to, 
weatherization, roofing, plumbing (including wells), heating, electricity, sanitary plumbing 
(including septic systems), lead paint abatement or load bearing structural systems.  
 
“Market-rate units” means housing not restricted to low- and moderate-income households that 
may sell or rent at any price. 
 
“Median-income” means the median income by household size for the applicable housing 
region, as updated annually by COAH or through a court-approved process.  
 
“Moderate-income household” means a household with a total gross annual household income in 
excess of 50 percent but less than 80 percent of the median household income.  
 
“Moderate-income unit” means a restricted unit that is affordable to a moderate-income 
household.  
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“Municipal Housing Liaison” means the employee charged by the governing body with the 
responsibility for oversight and administration of the affordable housing program for Watchung. 
 
“Non-exempt sale” means any sale or transfer of ownership other than the transfer of ownership 
between husband and wife; the transfer of ownership between former spouses ordered as a result 
of a judicial decree of divorce or judicial separation, but not including sales to third parties; the 
transfer of ownership between family members as a result of inheritance; the transfer of 
ownership through an executor’s deed to a class A beneficiary and the transfer of ownership by 
court order.  
 
“Random selection process” means a process by which currently income-eligible households are 
selected for placement in affordable housing units such that no preference is given to one 
applicant over another except for purposes of matching household income and size with an 
appropriately priced and sized affordable unit (e.g., by lottery).   
 
“Regional asset limit” means the maximum housing value in each housing region affordable to a 
four-person household with an income at 80 percent of the regional median as defined by the 
Department’s adopted Regional Income Limits published annually by COAH, a successor entity 
or established by the Court. 
 
“Rehabilitation” means the repair, renovation, alteration or reconstruction of any building or 
structure, pursuant to the Rehabilitation Subcode, N.J.A.C. 5:23-6. 
 
“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to the 
landlord, as well as an allowance for tenant-paid utilities computed in accordance with 
allowances published by DCA for its Section 8 program.  In assisted living residences, rent does 
not include charges for food and services.  
 
“Restricted unit” means a dwelling unit, whether a rental unit or ownership unit, that is subject to 
the affordability controls of N.J.A.C. 5:80-26.1, as may be amended and supplemented.  
 
“UHAC” means the Uniform Housing Affordability Controls set forth in N.J.A.C. 5:80-26.1 et 
seq.  
 
“Very-low-income household” means a household with a total gross annual household income 
equal to 30 percent or less of the median household income.  
 
“Very-low-income unit” means a restricted unit that is affordable to a very low-income 
household.  
 
“Weatherization” means building insulation (for attic, exterior walls and crawl space), siding to 
improve energy efficiency, replacement storm windows, replacement storm doors, replacement 
windows and replacement doors, and is considered a major system for rehabilitation. 
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28-1003.   APPLICABILITY. 
 

A. The provisions of this Section shall apply to all affordable housing developments and 
affordable housing units that currently exist and that are proposed to be created within the 
Borough of Watchung pursuant to the Borough's most recently adopted HEFSP. 

 
B. This Section shall apply to all developments that contain very low, low-and moderate-

income housing units, including any currently unanticipated future developments that 
will provide affordable housing units. 

 
C. In addition, any property in the Borough of Watchung that is currently zoned for 
nonresidential uses and that is subsequently rezoned for residential purposes or receives a zoning 
change or a use variance to permit residential development, or receives a zoning change or a 
density variance to permit higher density residential development in accordance with  Section 
28-401.AB. 
  

28-1004.  REHABILITATION PROGRAMS. 
 

A. The Borough of Watchung and FSHC have agreed that the Borough’s Round 3 (1999-
2025) indigenous need Rehabilitation Obligation is four (4) units, as adjusted through the 
FSHC Settlement Agreement.  The Borough will address its Round 3 Rehabilitation 
Obligation via continuation of the Borough Rehabilitation Program. The rehabilitation 
program will update and renovate deficient housing units occupied by low- and 
moderate-income households such that, after rehabilitation, these units will comply with 
the New Jersey State Housing Code pursuant to N.J.A.C. 5:28.  The Borough 
Rehabilitation Program shall be operated in accordance with the Borough’s 
Rehabilitation Manual. 

 
1. All rehabilitated rental and owner-occupied units shall remain affordable to low- and 

moderate-income households for a period of at least ten (10) years (the control 
period).  For owner-occupied units, the control period will be enforced with a lien 
and for renter occupied units the control period will be enforced with a deed 
restriction. 
 

2. The Borough of Watchung shall dedicate an average of at least ten thousand dollars 
($10,000) for each unit to be rehabilitated through this program, reflecting the 
minimum hard cost of rehabilitation for each unit. 

 
3. Units in the rehabilitation programs shall be administered in accordance with the 

Borough Rehabilitation Manual, and the following: 
 

a. If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter-
occupied unit is re-rented prior to the end of controls on affordability, the deed 
restriction shall require the unit to be rented to an income eligible household at 
an affordable rent and affirmatively marketed pursuant to N.J.A.C. 5:93-9 and 
UHAC. 
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b. If a unit is renter-occupied, upon completion of the rehabilitation, the maximum 

rate of rent shall be the lesser of the current rent or the maximum permitted rent 
pursuant to N.J.A.C. 5:93-9 and UHAC. 

 
c. Rents in rehabilitated units may increase annually based on the standards in 

N.J.A.C. 5:93-9 or the standards set forth in this ordinance at Section 28-
1007(H). 
 

d. Applicant and/or tenant households shall be certified as income-eligible in 
accordance with N.J.A.C. 5:93-9 and UHAC, except that households in owner 
occupied units shall be exempt from the regional asset limit. 

 
 
28-1005.  ALTERNATIVE LIVING ARRANGEMENTS. 
 

A. The administration of an alternative living arrangement shall be in compliance with 
N.J.A.C. 5:93-5.8 and UHAC, with the following exceptions: 

 
1. Affirmative marketing (N.J.A.C. 5:80-26.15), provided, however, that the units or 

bedrooms may be affirmatively marketed by the provider in accordance with an 
alternative plan approved by the Superior Court; 

 
2. Affordability average and bedroom distribution (N.J.A.C. 5:80-26.3). 

 
B. With the exception of units established with capital funding through a twenty (20) year 

operating contract with the Department of Human Services, Division of Developmental 
Disabilities, alternative living arrangements shall have at least thirty (30) year controls on 
affordability in accordance with UHAC, unless an alternative commitment is approved by 
the Superior Court. 

 
C. The service provider for the alternative living arrangement shall act as the Administrative 

Agent for the purposes of administering the affirmative marketing and affordability 
requirements for the alternative living arrangement. 
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28-1006.   PHASING SCHEDULE FOR INCLUSIONARY DEVELOPMENTS. 
 
In inclusionary developments the following schedule shall be followed: 
 
Maximum Percentage of Market-Rate  Minimum Percentage of Very Low, Low 
and  
 Units Completed    Moderate-Income Units Completed 
 

25   0 
25+1      10 
50 50 
75 75 
90               100 
100      - 

 
28-1007.   NEW CONSTRUCTION.   
 

A. Low/Moderate Split and Bedroom Distribution of Affordable Housing Units: 
 

1. The fair share obligation shall be divided equally between low- and moderate-income 
units, except that where there is an odd number of affordable housing units, the extra 
unit shall be a low-income unit.  At least thirteen percent (13%) of all restricted rental 
units shall be very-low-income units (affordable to a household earning thirty percent 
(30%) or less of regional median income).  The very-low-income units shall be 
counted as part of the required number of low-income units within the development. 
At least twenty-five percent (25%) of the obligation shall be met through rental units, 
including at least half in rental units available to families.    At least fifty percent 
(50%) of the very-low-income units must be available to families.  A maximum of 25 
percent (25%) may be age restricted.  

 
2. In each affordable development, at least fifty percent (50%) of the restricted units 

within each bedroom distribution shall be very-low or low-income units.  
 
3. Affordable developments that are not age-restricted shall be structured in conjunction 

with realistic market demands such that: 
 

a. The combined number of efficiency and one (1) bedroom units shall be at least 
ten percent and  no greater than twenty percent (20%) of the total affordable units; 

 
b. At least thirty percent (30%) of all affordable units shall be two (2) bedroom 

units; 
 
c. At least twenty percent (20%) of all affordable units shall be three (3) bedroom 

units; and 
 
d. The remaining units may be allocated among two (2) bedroom units only. 
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4. Affordable developments that are age-restricted shall be structured such that the 

number of bedrooms shall equal the number of age-restricted very low-, low- and 
moderate-income units within the inclusionary development.  This standard may be 
met by having all one (1) bedroom units or by having a two (2) bedroom unit for each 
efficiency unit.   

 
B. Accessibility Requirements: 
 

1. The first floor of all restricted townhouse dwelling units and all restricted units in all 
other multistory buildings shall be subject to the technical design standards of the 
Barrier Free Subcode (N.J.A.C. 5:23-7). 

 
2. All restricted townhouse dwelling units and all restricted units in other multistory 

buildings in which a restricted dwelling unit is attached to at least one (1) other 
dwelling unit shall have the following features: 

 
a. An adaptable toilet and bathing facility on the first floor; and 
 
b. An adaptable kitchen on the first floor; and 
 
c. An interior accessible route of travel on the first floor; and 
 
d. An adaptable room that can be used as a bedroom, with a door or the casing for 

the installation of a door, on the first floor; and  
 
e. If all of the foregoing requirements in paragraphs B.2.a. through B.2.d. above 

cannot be satisfied, then an interior accessible route of travel must be provided 
between stories within an individual unit, but if all of the terms of paragraphs 
.B.2.a through B.2.d. above have been satisfied, then an interior accessible route 
of travel shall not be required between stories within an individual unit; and 

 
f. An accessible entranceway as set forth at P.L. 2005, c. 350 (N.J.S.A. 52:27D-

311a, et seq.) and the Barrier Free Subcode (N.J.A.C. 5:23-7), or evidence that 
Watchung has collected funds from the developer sufficient to make ten percent 
(10%) of the adaptable entrances in the development accessible: 

 
(1) Where a unit has been constructed with an adaptable entrance, upon the 

request of a person with disabilities who is purchasing or will reside in the 
dwelling unit, an accessible entrance shall be installed.   

 
(2) To this end, the builder of restricted units shall deposit funds into the Borough 

of Watchung’s Affordable Housing Trust Fund sufficient to install accessible 
entrances in ten percent (10%) of the affordable units that have been 
constructed with adaptable entrances.   
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(3) The funds deposited under Paragraph 2(f) above shall be used by the Borough 
of Watchung for the sole purpose of making the adaptable entrance of an 
affordable unit accessible when requested to do so by a person with a 
disability who occupies or intends to occupy the unit and requires an 
accessible entrance. 

 
(4) The developer of the restricted units shall submit a design plan and cost 

estimate to the Construction Official of the Borough of Watchung for the 
conversion of adaptable to accessible entrances. 

 
(5) Once the Construction Official has determined that the design plan to convert 

the unit entrances from adaptable to accessible meet the requirements of the 
Barrier Free Subcode, N.J.A.C. 5:23-7, and that the cost estimate of such 
conversion is reasonable, payment shall be made to the Borough’s Affordable 
Housing Trust Fund in care of the Borough Chief Financial Officer who shall 
ensure that the funds are deposited into the Affordable Housing Trust Fund 
and appropriately earmarked. 

 
g.  Full compliance with the foregoing provisions shall not be required where an 

entity can demonstrate that it is “site impracticable” to meet the requirements.  
Determinations of site impracticability shall be in compliance with the Barrier 
Free Subcode (N.J.A.C. 5:23-7).  

 
C. Design: 

 
1. In inclusionary developments, very-low, low-, and moderate-income units shall be 

integrated with the market units to the extent possible. 
 
2. In inclusionary developments, very-low, low-, and moderate-income units shall have 

access to all of the same common elements and facilities as the market units. 
 

D.  Maximum Rents and Sales Prices: 
 

1. In establishing rents and sales prices of affordable housing units, the Administrative 
Agent shall follow the procedures set forth in UHAC, utilizing the most recently 
published regional weighted average of the uncapped Section 8 income limits 
published by HUD. 

 
2. The maximum rent for restricted rental units within each affordable development 

shall be affordable to households earning no more than sixty percent (60%) of median 
income, and the average rent for restricted rental units shall be affordable to 
households earning no more than fifty-two percent (52%) of median income. 

 
3. The developers and/or municipal sponsors of restricted rental units shall establish at 

least one (1) rent for each bedroom type for very low-, low-income and moderate-
income units, provided that at least thirteen percent (13%) of all low- and moderate-
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income rental units shall be affordable to very-low-income households, which very-
low-income units shall be part of the low-income requirement. 

 
4. The maximum sales price of restricted ownership units within each affordable 

development shall be affordable to households earning no more than seventy percent 
(70%) of median income, and each affordable development must achieve an 
affordability average of  fifty-five percent (55%) for restricted ownership units; in 
achieving this affordability average, moderate-income ownership units must be 
available for at least three (3) different sales prices for each bedroom type, and low-
income ownership units must be available for at least two (2) different sales prices for 
each bedroom type. 

5.  In determining the initial sales prices and rent levels for compliance with the 
affordability average requirements for restricted units other than assisted living 
facilities and age-restricted developments, the following standards shall be used: 

a. A studio shall be affordable to a one (1) person household; 
 
b. A one (1) bedroom unit shall be affordable to a one and one-half (1.5) person 

household; 
 
c.   A two (2) bedroom unit shall be affordable to a three (3) person household; 
 
d. A three (3) bedroom unit shall be affordable to a four and one-half (4.5) person 

household; and 

E. In determining the initial sales prices and rents for compliance with the affordability 
average requirements for restricted units in assisted living facilities and age-restricted 
developments, the following standards shall be used: 

1. A studio shall be affordable to a one (1) person household; 
 
2. A one (1) bedroom unit shall be affordable to a one and one-half (1.5) person 

household; and 
 
3. A two (2) bedroom unit shall be affordable to a two (2) person household or to 

two (2) one (1) person households. 
 

F.  The initial purchase price for all restricted ownership units shall be calculated so that 
the monthly carrying cost of the unit, including principal and interest (based on a 
mortgage loan equal to ninety-five percent (95%) of the purchase price and the 
Federal Reserve H.15 rate of interest), taxes, homeowner and private mortgage 
insurance and condominium or homeowner association fees do not exceed twenty-
eight percent (28%) of the eligible monthly income of the appropriate size household 
as determined under N.J.A.C. 5:80-26.4, as may be amended and supplemented; 
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provided, however, that the price shall be subject to the affordability average 
requirement of N.J.A.C. 5:80-26.3, as may be amended and supplemented. 

 
G. The initial rent for a restricted rental unit shall be calculated so as not to exceed thirty 

percent (30%) of the eligible monthly income of the appropriate size household, 
including an allowance for tenant paid utilities, as determined under N.J.A.C. 5:80-
26.4, as may be amended and supplemented; provided, however, that the rent shall be 
subject to the affordability average requirement of N.J.A.C. 5:80-26.3, as may be 
amended and supplemented. 

 
H. Income limits for all units that are part of the Borough’s HEFSP, and for which 

income limits are not already established through a federal program exempted from 
the UHAC pursuant to N.J.A.C. 5:80-26.1, shall be updated by the Borough annually 
within sixty (60) days of the publication of determinations of median income by HUD 
as follows: 

 
1. Regional income limits shall be established for Region 3 based on the median 

income by household size, which shall be established by a regional weighted 
average of the uncapped Section 8 income limits published by HUD.  To compute 
this regional income limit, the HUD determination of median County income for 
a family of four is multiplied by the estimated households within the County 
according to the most recent decennial Census.  The resulting product for each 
County within the housing region is summed.  The sum is divided by the 
estimated total households from the most recent decennial Census in the 
municipality’s housing region.  This quotient represents the regional weighted 
average of median income for a family of four.  The income limit for a moderate-
income unit for a household of four shall be 80 percent of the regional weighted 
average median income for a family of four.  The income limit for a low-income 
unit for a household of four shall be 50 percent of the regional weighted average 
median income for a family of four.  The income limit for a very low-income 
units for a household of four shall be 30 percent of the regional weighted average 
median income for a family of four. These income limits shall be adjusted by 
household size based on multipliers used by HUD to adjust median income by 
household size.  In no event shall the income limits be less than the previous year. 

 
2. The income limits are the result of applying the percentages set forth in paragraph 

H.1. above to HUD’s determination of median income for the current Fiscal Year 
and shall be utilized by the Borough until the Borough updates the income limits 
after HUD has published revised determinations of  median income for the next 
fiscal year.  

  
3.  The Regional Asset Limit used in determining an applicant’s eligibility for 

affordable housing pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the 
municipality annually by taking the percentage increase of the income limits 
calculated pursuant to paragraph H.1. above over the previous year’s income 
limits and applying the same percentage increase to the Regional Asset Limit 
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from the prior year.  In no event shall the Regional Asset Limit be less than that 
for the previous year.  

 
I. In establishing sale prices and rents of affordable housing units, the Administrative 

Agent shall follow the procedures set forth in UHAC, utilizing the regional income 
limits established pursuant to the process defined above: 

 
1. The resale prices of owner-occupied very-low, low- and moderate-income units 

may be increased annually based on the percentage increase in the regional 
median income limit for each housing region determined pursuant to paragraph H 
above.  In no event shall the maximum resale price established by the 
Administrative Agent be lower than the last recorded purchase price. 

 
2. The rent levels of very-low, low and moderate-income units may be increased 

annually based on the permitted percentage increase in the Housing Consumer 
Price Index for the Northeast Urban Region, upon its publication for the prior 
calendar year.  This increase shall not exceed nine percent in any one year.  Rents 
for units constructed pursuant to low- income housing tax credit regulations shall 
be indexed pursuant to the regulations governing low- income housing tax credits. 

 
28-1008. UTILITIES. 
 

A. Affordable units shall utilize the same type of heating source as market units within an 
inclusionary development. 

 
B. Tenant-paid utilities included in the utility allowance shall be set forth in the lease and 

shall be consistent with the utility allowance approved by the NJDCA for its Section 8 
program.  

 
28-1009.   OCCUPANCY STANDARDS. 

In referring certified households to specific restricted units, the Administrative Agent shall, to 
the extent feasible and without causing an undue delay in the occupancy of a unit, strive to: 

A. Provide an occupant for each bedroom;  

B. Provide children of different sexes with separate bedrooms;  

C. Provide separate bedrooms for parents and children; and  

D. Prevent more than two (2) persons from occupying a single bedroom. 

  



 

Page 15 of 28                       DRAFT  03/28/2019 
 

28-1010.  CONTROL PERIODS FOR RESTRICTED OWNERSHIP UNITS AND 
ENFORCEMENT MECHANISMS. 

A. Control periods for restricted ownership units shall be in accordance with N.J.A.C. 5:80-
26.5, as may be amended and supplemented, and each restricted ownership unit shall 
remain subject to the requirements of this Section for a period of at least thirty (30) years, 
until Watchung Borough takes action to release the unit from such requirements; prior to 
such action, a restricted ownership unit must remain subject to the requirements of 
N.J.A.C. 5:80-26.1, as may be amended and supplemented. 

B. The affordability control period for a restricted ownership unit shall commence on the 
date the initial certified household takes title to the unit. 

C. Prior to the issuance of the initial certificate of occupancy for a restricted ownership unit 
and upon each successive sale during the period of restricted ownership, the 
Administrative Agent, shall determine the restricted price for the unit and shall also 
determine the non-restricted, fair market value of the unit based on either an appraisal or 
the unit’s equalized assessed value without the restrictions in place. 

 
D.  At the time of the initial sale of the unit, the initial purchaser shall execute and deliver to 

the Borough’s Administrative Agent, a recapture note obligating the purchaser (as well as 
the purchaser’s heirs, successors and assigns) to repay, upon the first non-exempt sale 
after the unit’s release from the restrictions set forth in this Section, an amount equal to 
the difference between the unit’s non-restricted fair market value and its restricted price, 
and the recapture note shall be secured by a recapture lien evidenced by a duly recorded 
mortgage on the unit. 

 
E. The affordability controls set forth in this Section shall remain in effect despite the entry 

and enforcement of any judgment of foreclosure with respect to restricted ownership 
units.  

 
F. A restricted ownership unit shall be required to obtain a Continuing Certificate of 

Occupancy or a certified statement from the Construction Official stating that the unit 
meets all Code standards upon the first transfer of title following the removal of the 
restrictions provided under N.J.A.C. 5:80-26.5(a), as may be amended and supplemented. 
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28-1011.   PRICE RESTRICTIONS FOR RESTRICTED OWNERSHIP UNITS, 
HOMEOWNER ASSOCIATION FEES AND RESALE PRICES. 
 
Price restrictions for restricted ownership units shall be in accordance with N.J.A.C. 5:80-26.1, 
as may be amended and supplemented, including: 
 

A. The initial purchase price for a restricted ownership unit shall be approved by the 
Borough’s Administrative Agent.  

 
B. The Borough’s Administrative Agent shall approve all resale prices, in writing and in 

advance of the resale, to assure compliance with the foregoing standards. 
 
C. The master deeds of inclusionary developments shall provide no distinction between the 

condominium or homeowner association fees and special assessments paid by low- and 
moderate-income purchasers and those paid by market purchasers, unless the master deed 
for the inclusionary project was executed prior to the enactment of UHAC. 

 
D. The owners of restricted ownership units may apply to the Borough’s Administrative 

Agent, to increase the maximum sales price for the unit on the basis of anticipated capital 
improvements.  Eligible capital improvements shall be those that render the unit suitable 
for a larger household or the addition of a bathroom. See Sec. 28-1014. 

 
28-1012.   BUYER INCOME ELIGIBILITY.  
 

A. Buyer income eligibility for restricted ownership units shall be in accordance with 
N.J.A.C. 5:80-26.1, as may be amended and supplemented, such that very low- income 
ownership units shall be reserved for households with a gross household income less than 
or equal to thirty percent (30%) of median income,  low-income ownership units shall be 
reserved for households with a gross household income less than or equal to fifty percent 
(50%) of median income and moderate-income ownership units shall be reserved for 
households with a gross household income less than eighty percent (80%) of median 
income. 

 
B. The Administrative Agent shall certify a household as eligible for a restricted ownership 

unit when the household is a low-income household or a moderate-income household, as 
applicable to the unit, and the estimated monthly housing cost for the particular unit 
(including principal, interest, taxes, homeowner and private mortgage insurance and 
condominium or homeowner association fees, as applicable) does not exceed thirty-three 
percent (33%) of the household’s eligible monthly income. 
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28-1013.   LIMITATIONS ON INDEBTEDNESS SECURED BY OWNERSHIP UNIT; 
SUBORDINATION. 

A.  Prior to incurring any indebtedness to be secured by a restricted ownership unit, the 
owner shall apply to the Borough’s Administrative Agent for a determination in writing 
that the proposed indebtedness complies with the provisions of this Section, and the 
Borough’s Administrative Agent shall issue such determination prior to the owner 
incurring such indebtedness. 

B. With the exception of First Purchase Money Mortgages, neither an owner nor a lender 
shall at any time cause or permit the total indebtedness secured by a restricted ownership 
unit to exceed ninety-five percent (95%) of the maximum allowable resale price of the 
unit, as such price is determined by the Borough’s Administrative Agent, accordance 
with N.J.A.C. 5:80-26.6(b). 

28-1014.   CAPITAL IMPROVEMENTS TO OWNERSHIP UNITS.  

A. The owners of restricted ownership units may apply to the Borough’s Administrative 
Agent, to increase the maximum sales price for the unit on the basis of capital 
improvements made since the purchase of the unit.  Eligible capital improvements shall 
be those that render the unit suitable for a larger household or that add an additional 
bathroom.  In no event shall the maximum sales price of an improved housing unit 
exceed the limits of affordability for the larger household. 

B.  Upon the resale of a restricted ownership unit, all items of property that are permanently 
affixed to the unit or were included when the unit was initially restricted (for example, 
refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be included in 
the maximum allowable resale price.  Other items may be sold to the purchaser at a 
reasonable price that has been approved by the Borough’s Administrative Agent, at the 
time of the signing of the agreement to purchase.  The purchase of central air 
conditioning installed subsequent to the initial sale of the unit and not included in the 
base price may be made a condition of the unit resale provided the price, which shall be 
subject to ten (10) year, straight-line depreciation, has been approved by the Borough’s 
Administrative Agent.  Unless otherwise approved by the Borough’s Administrative 
Agent, the purchase of any property other than central air conditioning shall not be made 
a condition of the unit resale. The owner and the purchaser must personally certify at the 
time of closing that no unapproved transfer of funds for the purpose of selling and 
receiving property has taken place at the time of or as a condition of resale.  

28-1015.   CONTROL PERIODS FOR RESTRICTED RENTAL UNITS. 
 

A. Control periods for restricted rental units shall be in accordance with N.J.A.C. 5:80-
26.11, as may be amended and supplemented, and each restricted rental unit shall remain 
subject to the requirements of this Section for a period of at least thirty (30) years, until 
Watchung Borough takes action to release the unit from such requirements.  Prior to such 
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action, a restricted rental unit must remain subject to the requirements of N.J.A.C. 5:80-
26.1, as may be amended and supplemented. 

 
B. Deeds of all real property that include restricted rental units shall contain deed restriction 

language.  The deed restriction shall have priority over all mortgages on the property, and 
the deed restriction shall be filed by the developer or seller with the records office of the 
County of Somerset.  The deed shall also identify each affordable unit by apartment 
number and/or address and whether that unit is designated as a very low, low or moderate 
income unit. Neither the unit nor its affordability designation shall change throughout the 
term of the deed restriction. A copy of the filed document shall be provided to the 
Borough’s Administrative Agent within thirty (30) days of the receipt of a Certificate of 
Occupancy. 

 
C. A restricted rental unit shall remain subject to the affordability controls described in this 

Section despite the occurrence of any of the following events: 
 

1. Sublease or assignment of the lease of the unit; 
 
2. Sale or other voluntary transfer of the ownership of the unit; or 
 
3. The entry and enforcement of any judgment of foreclosure on the property containing 

the unit. 
 
28-1016.   RENT RESTRICTIONS FOR RENTAL UNITS; LEASES. 
 

A. A written lease shall be required for all restricted rental units and tenants shall be 
responsible for security deposits and the full amount of the rent as stated on the lease.  A 
copy of the current lease for each restricted rental unit shall be provided to the Borough’s 
Administrative Agent. 

 
B. No additional fees or charges shall be added to the approved rent (except, in the case of 

units in an assisted living residence, to cover the customary charges for food and 
services) without the express written approval of the Borough’s Administrative Agent. 

 
C. Application fees (including the charge for any credit check) shall not exceed five percent 

(5%) of the monthly rent of the applicable restricted unit and shall be payable to the 
Developer and/or Landlord or to the Borough’s Administrative Agent.  If the fees are 
paid to the Borough’s Administrative Agent, they are to be applied to the costs of 
administering the controls applicable to the unit as set forth in this Section.                                                                                                                                                                                                                 

 
D. No rent control ordinance or other pricing restriction shall be applicable to either the 

market units or the affordable units in any development in which at least fifteen percent 
(15%) of the total number of dwelling units are restricted rental units in compliance with 
this Ordinance. 
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28-1017.   TENANT INCOME ELIGIBILITY.  
 

A. Tenant income eligibility shall be in accordance with N.J.A.C. 5:80-26.13, as may be 
amended and supplemented, and shall be determined as follows: 

1. Very-low-income rental units shall be reserved for households with a gross household 
income less than or equal to thirty percent (30%) of the regional median household 
income by household size. 

2. Low-income rental units shall be reserved for households with a gross household 
income less than or equal to fifty percent (50%) of the regional median household 
income by household size. 

3. Moderate-income rental units shall be reserved for households with a gross household 
income less than eighty percent (80%) of the regional median household income by 
household size. 

B. The Borough’s Administrative Agent, shall certify a household as eligible for a restricted 
rental unit when the household is a very low-income household, low-income household 
or a moderate-income household, as applicable to the unit, and the rent proposed for the 
unit does not exceed thirty-five percent (35%) (forty percent (40%) for age-restricted 
units) of the household’s eligible monthly income as determined pursuant to N.J.A.C. 
5:80-26.16, as may be amended and supplemented; provided, however, that this limit 
may be exceeded if one or more of the following circumstances exists: 

1. The household currently pays more than thirty-five percent (35%) (forty percent 
(40%) for households eligible for age-restricted units) of its gross household income 
for rent, and the proposed rent will reduce its housing costs;  

2. The household has consistently paid more than thirty-five percent (35%) (forty 
percent (40%) for households eligible for age-restricted units) of eligible monthly 
income for rent in the past and has proven its ability to pay; 

3. The household is currently in substandard or overcrowded living conditions;  

4. The household documents the existence of assets with which the household proposes 
to supplement the rent payments; or 

5. The household documents reliable anticipated third-party assistance from an outside 
source such as a family member in a form acceptable to the Administrative Agent and 
the owner of the unit.  

C. The applicant shall file documentation sufficient to establish the existence of the 
circumstances in B.1. through B.5. above with the Borough’s Administrative Agent,  who 
shall counsel the household on budgeting. 
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28-1017.  MUNICIPAL HOUSING LIAISON. 

A.  The position of Municipal Housing Liaison (MHL) for the Borough of Watchung is 
established by this Section. The Borough shall make the actual appointment of the MHL 
by means of a resolution.  

1.  The MHL must be either a full-time or part-time employee of Watchung. 
 
2.  The person appointed as the MHL must be reported to the Superior Court and 

thereafter posted on the Borough’s website. 
 
3.  The MHL shall be duly qualified through a training program provided by the 

Borough Administrative Agent before assuming the duties of Municipal Housing 
Liaison. 

 
4. The Municipal Housing Liaison shall be responsible for oversight and administration 

of the affordable housing program for the Borough of Watchung, including the 
following responsibilities which may not be contracted out to the Administrative 
Agent. 

 
a.  Serving as the municipality’s primary point of contact for all inquiries from the 

State, affordable housing providers, Administrative Agents and interested 
households; 

 
b.  The implementation of the Affirmative Marketing Plan and affordability controls; 
 
c. When applicable, supervising any contracting Administrative Agent; 
 
d. Monitoring the status of all restricted units in the Borough’s Fair Share Plan; 
  
e. Compiling, verifying and submitting annual reports as required; 
 
f. Coordinating meetings with affordable housing providers and Administrative 

Agents, as applicable; and 
 
g. Attending continuing education opportunities on affordability controls, 

compliance monitoring and affirmative marketing as offered or approved by the 
Affordable Housing Professionals of New Jersey (AHPNJ), if such continuing 
education opportunities are made available by COAH or the DCA. 

 
B. Subject to the approval of the Superior Court, the Borough of Watchung shall designate 

one (1) or more Administrative Agent(s) to administer and to affirmatively market the 
affordable units constructed in the Borough in accordance with UHAC and this Section. 
An Operating Manual for each affordable housing program shall be provided by the 
Administrative Agent(s), to be adopted by resolution of the governing body and subject 
to approval of the Court. The Operating Manual(s) shall be available for public inspection 
in the office of the Borough Clerk, in the office of the Municipal Housing Liaison, and in 
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the office(s) of the Administrative Agent(s). The Municipal Housing Liaison shall 
supervise the contracting Administrative Agent(s). 

 
28-1018.  ADMINISTRATIVE AGENT. 
 
An Administrative Agent may be an independent entity serving under contract to and reporting 
to the Borough. The fees of the Administrative Agent shall be paid by the owners of the 
affordable units for which the services of the Administrative Agent are required.  The Borough 
Administrative Agent shall monitor and work with any individual Administrative Agents 
appointed by individual developers.  The Administrative Agent(s) shall perform the duties and 
responsibilities of an Administrative Agent as set forth in UHAC, including those set forth in 
Sections 5:80-26.14, 16 and 18 thereof, which includes: 
 

A. Affirmative Marketing:  

1. Conducting an outreach process to affirmatively market affordable housing units in 
accordance with the Affirmative Marketing Plan of the Borough of Watchung and the 
provisions of N.J.A.C. 5:80-26.15; and 

2. Providing counseling or contracting to provide counseling services to low- and 
moderate-income applicants on subjects such as budgeting, credit issues, mortgage 
qualification, rental lease requirements, and landlord/tenant law. 

B. Household Certification: 

1. Soliciting, scheduling, conducting and following up on interviews with interested 
households; 

2. Conducting interviews and obtaining sufficient documentation of gross income and 
assets upon which to base a determination of income eligibility for a low- or 
moderate-income unit; 

3. Providing written notification to each applicant as to the determination of eligibility 
or non-eligibility; 

4. Requiring that all certified applicants for restricted units execute a certificate 
substantially in the form, as applicable, of either the ownership or rental certificates 
set forth in Appendices J and K of N.J.A.C. 5:80-26.1 et seq.; 

 
5. Creating and maintaining a referral list of eligible applicant households living in the 

housing region and eligible applicant households with members working in the 
housing region where the units are located;  

 
6. Employing a random selection process as provided in the Affirmative Marketing Plan 

of the Borough of Watchung when referring households for certification to affordable 
units; and  
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7. Notifying the following entities of the availability of affordable housing units in the 
Borough of Watchung: FSHC, the New Jersey State Conference of the NAACP, the 
Latino Action Network, NORWESCAP, Supportive Housing Network, Central Jersey 
Housing Resource Center.  

 
C.  Affordability Controls: 

 
1. Furnishing to attorneys or closing agents forms of deed restrictions and mortgages for 

recording at the time of conveyance of title of each restricted unit; 
 
2. Creating and maintaining a file on each restricted unit for its control period, including 

the recorded deed with restrictions, recorded mortgage and note, as appropriate;  
 
3. Ensuring that the removal of the deed restrictions and cancellation of the mortgage 

note are effectuated and properly filed with the Somerset County Register of Deeds or 
the Somerset County Clerk’s office after the termination of the affordability controls 
for each restricted unit;  

 
4. Communicating with lenders regarding foreclosures; and 
 
5. Ensuring the issuance of Continuing Certificates of Occupancy or certifications 

pursuant to N.J.A.C. 5:80-26.10. 
 

D.  Resales and Re-rentals: 
 

1. Instituting and maintaining an effective means of communicating information 
between owners and the Borough’s Administrative Agent regarding the availability of 
restricted units for resale or re-rental; and 

 
2. Instituting and maintaining an effective means of communicating information to very-

low, low and moderate-income households regarding the availability of restricted 
units for resale or re-rental.  

 
E.  Processing Requests from Unit Owners: 

 
1. Reviewing and approving requests for determination from owners of restricted units 

who wish to take out home equity loans or refinance during the term of their 
ownership that the amount of indebtedness to be incurred will not violate the terms of 
this Section; 

 
2. Reviewing and approving requests to increase sales prices from owners of restricted 

units who wish to make capital improvements to the units that would affect the selling 
price, such authorizations to be limited to those improvements resulting in additional 
bedrooms or bathrooms and the depreciated cost of central air conditioning systems;  

 
3. Notifying the Borough of an owner’s intent to sell a restricted unit; and 
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4. Making determinations on requests by owners of restricted units for hardship waivers. 

 
F. Enforcement: 

 
1. Securing annually from the Borough a list of all affordable housing units for which 

tax bills are mailed to absentee owners, and notifying all such owners that they must 
either move back to their unit or sell it;  

 
2. Securing from all developers and sponsors of restricted units, at the earliest point of 

contact in the processing of the project or development, written acknowledgement of 
the requirement that no restricted unit can be offered, or in any other way committed, 
to any person, other than a household duly certified to the unit by the Borough’s 
Administrative Agent.  

 
3. Posting annually, in all rental properties (including two (2) family homes), a notice as 

to the maximum permitted rent together with the telephone number of the Borough’s 
Administrative Agent, where complaints of excess rent or other charges can be made; 

 
4. Sending annual mailings to all owners of affordable dwelling units, reminding them 

of the notices and requirements outlined in N.J.A.C. 5:80-26.18(d)4; 
 
5. Establishing a program for diverting unlawful rent payments to the Borough's 

Affordable Housing Trust Fund; and 
 
6. Creating and publishing a written operating manual for each affordable housing 

program administered by the Borough’s Administrative Agent, to be approved by the 
Borough Council and the Superior Court, setting forth procedures for administering 
the affordability controls. 

 
G. Additional Responsibilities: 

 
1. The Administrative Agent shall have the authority to take all actions necessary and 

appropriate to carry out its responsibilities hereunder.   
 
2. The Administrative Agent shall prepare monitoring reports for submission to the 

Municipal Housing Liaison in time to meet the Court-approved monitoring and 
reporting requirements in accordance with the deadlines set forth in this Section.   

3. The Borough’s Administrative Agent, shall attend continuing education sessions on 
affordability controls, compliance monitoring, and affirmative marketing at least 
annually and more often as needed. 
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28-1019.   AFFIRMATIVE MARKETING REQUIREMENTS. 

A. The Borough of Watchung shall adopt by resolution an Affirmative Marketing Plan that 
is compliant with N.J.A.C 5:80-26.15, as may be amended and supplemented.   
 

B. The Affirmative Marketing Plan is a regional marketing strategy designed to attract 
buyers and/or renters of all majority and minority groups, regardless of race, creed, color, 
national origin, ancestry, marital or familial status, gender, affectional or sexual 
orientation, disability, age or number of children to housing units which are being 
marketed by a developer, sponsor or owner of affordable housing.  The Affirmative 
Marketing Plan is intended to target those potentially eligible persons who are least likely 
to apply for affordable units in that region.  It is a continuing program that directs 
marketing activities toward Housing Region 3 and is required to be followed throughout 
the period of restriction. 

 
C. The Affirmative Marketing Plan shall provide a regional preference for all households 

that live and/or work in Housing Region 3, comprised of Hunterdon, Middlesex and  
Somerset  Counties. 

 
D. The Borough has the ultimate responsibility for adopting the Affirmative Marketing Plan 

and for the proper administration of the Affirmative Marketing Program, including initial 
sales and rentals and re-sales and re-rentals.  The Borough’s Administrative Agent 
designated by the Borough of Watchung, shall implement the Affirmative Marketing Plan 
to assure the affirmative marketing of all affordable units.  

 
E. In implementing the Affirmative Marketing Plan, the Borough’s Administrative Agent, 

shall provide a list of counseling services to very-low, low, and moderate-income 
applicants on subjects such as budgeting, credit issues, mortgage qualification, rental 
lease requirements, and landlord/tenant law.   

 
F. The Affirmative Marketing Plan shall describe the media to be used in advertising and 

publicizing the availability of housing.  In implementing the Affirmative Marketing Plan, 
the Borough’s Administrative Agent, shall consider the use of language translations 
where appropriate.   

 
G. The affirmative marketing process for available affordable units shall begin at least one 

hundred and twenty days (120) prior to the expected date of occupancy.  
 
H. Applications for affordable housing shall be available in several locations, including, at a 

minimum, the County Administration Building and/or the County Library for each 
county within the housing region; and the municipal building in which the units are 
located; and the developer's rental office.  Applications shall be mailed to prospective 
applicants upon request. 

 
I. The costs of advertising and affirmative marketing of the affordable units shall be the 

responsibility of the developer, sponsor or owner. 
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28-1020.   ENFORCEMENT OF AFFORDABLE HOUSING REGULATIONS. 
 

A. Upon the occurrence of a breach of any of the regulations governing an affordable unit by 
an Owner, Developer or Tenant, the Borough shall have all remedies provided at law or 
equity, including but not limited to foreclosure, tenant eviction, a requirement for 
household recertification, acceleration of all sums due under a mortgage, recoupment of 
any funds from a sale in violation of the regulations, injunctive relief to prevent further 
violation of the regulations, entry on the premises, and specific performance. 

 
B. After providing written notice of a violation to an Owner, Developer or Tenant of a low- 

or moderate-income unit and advising the Owner, Developer or Tenant of the penalties 
for such violations, the Borough may take the following action(s) against the Owner, 
Developer or Tenant for any violation that remains uncured for a period of sixty (60) 
days after service of the written notice: 

 
1. The Borough may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a 

violation or violations of the regulations governing the affordable housing unit.  If the 
Owner, Developer or Tenant is adjudged by the Superior Court to have violated any 
provision of the regulations governing affordable housing units the Owner, Developer 
or Tenant shall be subject to one (1) or more of the following penalties, at the 
discretion of the Court: 

 
a A  fine of not more than two thousand dollars ($2,000.00) per day or 

imprisonment for a period not to exceed ninety (90) days, or both, provided that 
each and every day that the violation continues or exists shall be considered a 
separate and specific violation of these provisions and not a continuation of the 
initial offense; 

 
b. In the case of an Owner who has rented a very-low, low or moderate-income unit 

in violation of the regulations governing affordable housing units, payment into 
the Borough of Watchung Affordable Housing Trust Fund of the gross amount of 
rent illegally collected;  

 
c. In the case of an Owner who has rented a very-low, low or moderate-income unit 

in violation of the regulations governing affordable housing units, payment of an 
innocent tenant's reasonable relocation costs, as determined by the Court. 

 
2. The Borough may file a court action in the Superior Court seeking a judgment that 

would result in the termination of the Owner's equity or other interest in the unit, in 
the nature of a mortgage foreclosure.  Any such judgment shall be enforceable as if 
the same were a judgment of default of the First Purchase Money Mortgage and shall 
constitute a lien against the low- or moderate-income unit. 

 
a. The judgment shall be enforceable, at the option of the Borough, by means of an 

execution sale by the Sheriff, at which time the low- and moderate-income unit of 
the violating Owner shall be sold at a sale price which is not less than the amount 
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necessary to fully satisfy and pay off any First Purchase Money Mortgage and 
prior liens and the costs of the enforcement proceedings incurred by the Borough, 
including attorney's fees.  The violating Owner shall have his right to possession 
terminated as well as his title conveyed pursuant to the Sheriff's sale. 

 
b. The proceeds of the Sheriff's sale shall first be applied to satisfy the First 

Purchase Money Mortgage lien and any prior liens upon the low- and moderate-
income unit.  The excess, if any, shall be applied to reimburse the Borough for 
any and all costs and expenses incurred in connection with either the court action 
resulting in the judgment of violation or the Sheriff's sale.  In the event that the 
proceeds from the Sheriff's sale are insufficient to reimburse the Borough in full 
as aforesaid, the violating Owner shall be personally responsible for the full 
extent of such deficiency, in addition to any and all costs incurred by the Borough 
in connection with collecting such deficiency.  In the event that a surplus remains 
after satisfying all of the above, such surplus, if any, shall be placed in escrow by 
the Borough  for the Owner and shall be held in such escrow for a maximum 
period of two (2) years or until such earlier time as the Owner shall make a claim 
with the Borough  for such. Failure of the Owner to claim such balance within the 
two (2) year period shall automatically result in a forfeiture of such balance to the 
Borough.  Any interest accrued or earned on such balance while being held in 
escrow shall belong to and shall be paid to the Borough, whether such balance 
shall be paid to the Owner or forfeited to the Borough. 

 
c. Foreclosure by the Borough due to violation of the regulations governing 

affordable housing units shall not extinguish the restrictions of the regulations 
governing affordable housing units as the same apply to the very-low, low, and 
moderate-income unit.  Title shall be conveyed to the purchaser at the Sheriff's 
sale, subject to the restrictions and provisions of the regulations governing the 
affordable housing unit.  The Owner determined to be in violation of the 
provisions of this plan and from whom title and possession were taken by means 
of the Sheriff's sale shall not be entitled to any right of redemption. 

 
d. If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to 

satisfy the First Purchase Money Mortgage and any prior liens, the Borough may 
acquire title to the very-low, low, and moderate-income unit by satisfying the 
First Purchase Money Mortgage and any prior liens and crediting the violating 
owner with an amount equal to the difference between the First Purchase Money 
Mortgage and any prior liens and costs of the enforcement proceedings, including 
legal fees and the maximum resale price for which the very-low, low, and 
moderate-income unit could have been sold under the terms of the regulations 
governing affordable housing units.  This excess shall be treated in the same 
manner as the excess which would have been realized from an actual sale as 
previously described. 

 
e. Failure of the very-low, low, and moderate-income unit to be either sold at the 

Sheriff's sale or acquired by the Borough shall obligate the Owner to accept an 
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offer to purchase from any qualified purchaser which may be referred to the 
Owner by the Borough, with such offer to purchase being equal to the maximum 
resale price of the very-low, low, and moderate-income unit as permitted by the 
regulations governing affordable housing units. 

 
f. The Owner shall remain fully obligated, responsible and liable for complying with 

the terms and restrictions of governing affordable housing units until such time as 
title is conveyed from the Owner. 

 
28-1021.  APPEALS.  
 
Appeals from all decisions of an Administrative Agent appointed pursuant to this Section shall 
be filed in writing with the Superior Court.  
 

Section 2.  Article 401.Z of Chapter 28 (Development Regulations) of the Code of the 

Borough of Watchung entitled “Affordable Housing Growth Share”, is hereby removed. 

 

Section 3.  If any article, section, subsection, sentence, clause or phrase of this Ordinance 

is, for any reason, held to be unconstitutional or invalid, such decision shall not affect the 

remaining portions of this Ordinance and they shall remain in full force and effect. 

 

Section 4. In the event of any inconsistencies between the provisions of this 

Ordinance and any prior ordinance of the Borough of Watchung, the provisions hereof shall be 

determined to govern.  All other parts, portions and provisions of the Revised General 

Ordinances of the Borough of Watchung are hereby ratified and confirmed, except where 

inconsistent with the terms hereof. 

 

Section 5. The Borough Clerk is directed to give notice at least ten (10) days prior to 

a hearing on the adoption of this ordinance to the Somerset County Planning Board and to all 

other persons entitled thereto pursuant to N.J.S.A. 40:55D-15, and N.J.S.A. 40:55D-63 (if 

required).  

 

Section 6. After introduction, the Borough Clerk is hereby directed to submit a copy 

of the within Ordinance to the Planning Board of the Borough of Watchung for its review in 

accordance with N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64.   
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Section 7. This Ordinance shall take effect immediately upon (1) adoption; (2) 

approval by the Mayor pursuant to N.J.S.A. 40:69A-149.7; (3) publication in accordance with 

the laws of the State of New Jersey; and (4) filing of the final form of adopted ordinance by the 

Clerk with (a) the Somerset  County Planning Board pursuant to N.J.S.A. 40:55D-16, and (b) the 

Borough Tax Assessor as required by N.J.S.A. 40:49-2.1. 

 

INTRODUCED the ______ day of ___________________, 2018. 

ADOPTED the _______ day of ___________________, 2018. 

        
 
        
ATTEST: 
____________________________________________________________________ 
  
____________________________     __________________ 
Michelle DeRocco, Borough Clerk     Keith S. Balla, Mayor 
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Borough Council Ordinance #OR_____ Approving Somerset Street/Watchung Avenue 
Affordable Housing Overlay   
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EXPLANATION: This Ordinance would establish the Somerset 

Street/Watchung Avenue Affordable Housing Overlay District that would 

create a realistic opportunity for the creation of affordable housing 

in accordance with the June 7, 2018 Settlement Agreement between the 

Borough of Watchung and the Fair Share Housing Center, Inc., and the 

September 19, 2018 Order on Fairness and Preliminary Compliance 

Hearing by the Superior Court of New Law Division: Somerset County. 

Docket No.: SOM-L-902-15. 

 
BOROUGH OF WATCHUNG 

ORDINANCE NO.     . 

 

AN ORDINANCE AMENDING THE CODE OF THE BOROUGH OF WATCHUNG, 

COUNTY OF SOMERSET, STATE OF NEW JERSEY, TO CREATE THE 

SOMERSET STREET/WATCHUNG AVENUE AFFORDABLE HOUSING OVERLAY 

DISTRICT.   

BE IT ORDAINED, by the Mayor and Council of the Borough of Watchung, 

in the County of Somerset and State of New Jersey that the Borough 

Land Development Ordinance shall be amended as follows: 

Section 1: Section 28-301, Zoning Districts, shall be amended to 

add a new Somerset Street/Watchung Avenue Affordable Housing Overlay 

District as follows: 

S-W Somerset Street/Watchung Avenue Affordable Housing Overlay 

District 

 
Section 2: Section 28-302, Zoning Map, shall be amended to place 

the following properties within the Somerset Street/Watchung Avenue 

Affordable Housing Overlay District: the entirety of Block 47.01 

(i.e., Lot 1, Lot 2 Qual. C0001, Lot 2 Qual. C0002, Lot 2 Qual. C0003, Lot 2 Qual. C0004, Lot 2 

Qual. C0005, Lot 2 Qual. C0006, Lot 3, Lot 3.01, Lot 4. Lot 5, Lot 6, Lot 7, Lot 8, Lot 9, Lot 10, 

Lot 11, Lot 13) as depicted on the map in Appendix A. 

 
Section 3: New Section 28-419, Somerset Street/Watchung Avenue 

Affordable Housing Overlay District, is hereby created as follows:  

28-419. “S-W” SOMERSET STREET/ WATCHUNG AVENUE 

AFFORDABLE HOUSING OVERLAY DISTRICT 

 

A. Purpose and Application.  

 

1.  Purpose. The purpose of the Somerset 

Street/Watchung Avenue Affordable Housing Overlay 
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District is to create a realistic opportunity for 

the development of affordable housing in accordance 

with the June 7, 2018 Settlement Agreement between 

the Borough of Watchung and the Fair Share Housing 

Center, Inc., and the September 19, 2018 Order on 

Fairness and Preliminary Compliance Hearing by the 

Superior Court of New Law Division Somerset County. 

Docket No.: SOM-L-902-15. 

 

2. Application of Requirements. The Somerset 

Street/Watchung Avenue Affordable Housing Overlay 

District permits mixed-use redevelopment consisting 

of first floor commercial uses and residential 

units above within the “Triangle” area bounded by 

Watchung Avenue, Somerset Street and Johnston 

Drive. Consistent with the purpose of the district 

such mixed-use development shall only be permitted 

in conjunction with the provision of affordable 

housing pursuant to 28-419.D, Affordable Housing 

Requirements. The requirements of the "underlying" 

Neighborhood Business (B-A) zoning district shall 

remain in full effect in the area encompassed by 

this Overlay District unless an application is 

proposed consistent with the requirements of this 

Overlay District. The requirements of this Overlay 

District shall only be applicable to the lands 

involved in such a mixed-use development 

application. Lands not included in such a mixed-use 

development application shall continue to be 

subject to the requirements of the "underlying" 

zoning district. 

 

B.  Permitted Uses. 

 

1. Principal Permitted Uses. Mixed-use development 

consisting of commercial development on the first 

floor and residential units above.  Permitted 

commercial uses on the first floor shall consist of 

the permitted uses specified in Section 28-406.A 

with respect to the B-A District. 

 

Such mixed-use development shall only be permitted 

in conjunction with the provision of affordable 

housing pursuant to 28-419.D. 
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2.   Accessory Uses Permitted. 

 

a.  Off-street loading and parking and private 

nonresidential garages, either attached or 

detached. 

 

b.   Storage buildings not exceeding two hundred 

(200) square feet in size and fifteen (15) feet 

in height. 

 

c.  Fences and walls in accordance with Section 28-

502. 

 

d.  Signs in accordance with Section 28-504, 

generally, and the requirements of Section 28-

504.G specifically with respect to sign height, 

sign area, setback and other such bulk and 

dimensional requirements.  

 

C.  Maximum Gross Density.  Residential use is permitted at 

a maximum gross density of 6 units/ acre for for-sale 

units and 10 units/ acre for rental units. 

 

D.  Affordable Housing Requirements.  

1. For-sale units. Where for sale units are provided, 

a minimum of 20 percent of the total number of 

units shall be affordable to low-and moderate-

income households, with at least 13 percent of 

these affordable units available for households 

earning 30 percent or less of the applicable median 

income limit.  

   

2. For-rent units. Where rental units are provided, a 

minimum of 15 percent of the total number of units 

shall be affordable to low-and moderate-income 

households, with at least 13 percent of these 

affordable units available for households earning 

30 percent or less of the applicable median income 

limit.  

   

3.  The low- and moderate-income units shall be 

distributed throughout the development, not 

concentrated in any one building.  

  

4. Section 28-1000 Affordable Housing Ordinance 

provisions shall apply.  
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E. Maximum Building Height. 

1.  No principal building shall exceed thirty-five 

(35) feet in height and two and one-half (2-1/2) 

stories. 

 

2.  No accessory building located within the principal 

building envelope shall exceed twenty-five (25) 

feet in height and two (2) stories. 

 

3.  No accessory building located outside the 

principal building envelope shall exceed fifteen 

(15) feet in height and one (1) story. 

 

F. Area and Yard Requirements for the S-W District. 

 

Principal Building Requirement 

Minimum  

Lot Area 10,000 s.f. 

Lot Frontage 100’ 

Lot Width 100’ 

Principal Building  

Lot Depth 75’ 

Front Yard 30’ 

Side Yard – One (Both) 5’(15’) 

Rear Yard 25’ 

Accessory Building  

Minimum  

Distance to Side Line 5’ 

Distance to Rear Line 10’ 

Distance to Other Building 20’ 

Maximum  

Building Coverage 30% 

Lot Coverage 70% 

 

G.  General Requirements 

 

1.  Unless otherwise specifically approved by the 

Board as part of a site plan application, no 

merchandise, product, equipment or similar 

material or objects shall be displayed or stored 
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outside. Where merchandise, products, equipment or 

similar material or objects are approved by the 

Board to be displayed or stored outside, the 

materials shall be suitably screened to be 

obscured from view from adjacent residential uses 

and must be situated within the property lines of 

the principal use. 

 

2.  All areas not utilized for buildings, parking, 

loading, access aisles and driveways or pedestrian 

walkways shall be suitably landscaped with shrubs, 

ground cover, seeding or plantings and maintained 

in good condition. 

 

3.  All buildings shall be compatibly designed whether 

constructed all at one (1) time or in stages over 

a period of time. All building walls facing any 

street or residential use or district shall be 

suitably finished for aesthetic purposes and shall 

be compatible in design and scale to the 

surrounding residential areas. 

  

4. At least the first five (5) feet adjacent to any 

lot line shall not be used for parking and loading 

and shall be planted and maintained in lawn areas 

or ground cover and landscaped with evergreen 

shrubbery. 

 

H. Off-Street Parking and Loading. Parking spaces and 

loading areas shall be provided for each use in 

accordance with the requirements of Section 28-503 and 

the design standards in Article 28-600.  

 

Section 4: If any section, paragraph, subdivision, clause or 

provision of this Ordinance shall be adjudged invalid, such 

adjudication shall apply only to such section, paragraph, subdivision, 

clause or provision and the remainder of this Ordinance shall be 

deemed valid and effective. 

 
Section 5:  In the event of any inconsistencies between the 

provisions of this Ordinance and any prior ordinance of the Borough of 

Watchung, the provisions hereof shall be determined to govern.  All 

other parts, portions and provisions of the Land Development Ordinance 

of the Borough of Watchung are hereby ratified and confirmed, except 

where inconsistent with the terms hereof. 

 
Section 6:  The Borough Clerk is directed to give notice at least 

ten days prior to a  hearing on the adoption of this ordinance to the 
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Somerset County Planning Board and to all other persons entitled 

thereto pursuant to N.J.S.A. 40:55D-15, and pursuant to N.J.S.A. 

40:55D-62.1 to the owners of all real property as shown on the current 

tax duplicates located within the district and within the State within 

200 feet in all directions of the boundaries of the district. 

Notice shall also be given by (1) serving a copy on the property 

owner as shown on the current tax duplicate, or his agent in charge of 

the property, or (2) mailing a copy by certified mail and regular mail 

to the property owner at his or her address as shown on the current 

tax duplicate. In the case of a change involving a military facility 

situated within or in proximity to the district as provided herein, 

notice shall be given by serving a  copy thereof on the military 

commander who has registered with the municipality pursuant to 

N.J.S.A. 40:55D-12.4 or mailing a copy by certified mail to the 

military facility commander at the address shown on the registration 

form. Notice to a partnership owner may be made by service upon any 

partner. Notice to a corporate owner may be made by service upon its 

president, a vice president, secretary or other person authorized by 

appointment or by law to accept  service on behalf of the corporation. 

Notice to a condominium association, horizontal property regime, 

community trust or homeowners’  association, because of its ownership 

of common elements or areas located within 200 feet of the boundaries 

of the district which is the subject of the hearing, may be made in 

the same manner as to a corporation, in addition to notice to unit 

owners, co-owners, or homeowners on account of such common elements or 

areas. 

The Borough Clerk shall execute affidavits of proof of service of 

the notices required by this section, and shall keep the affidavits on 

file along with the proof of publication of the  notice of the 

required public hearing on the proposed zoning ordinance change. 

 
Section 7: After introduction, the Borough Clerk is hereby 

directed to submit a copy of the within Ordinance to the Planning 

Board of the Borough of Watchung for its review in accordance with 

N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is 

directed to make and transmit to the Borough Council, within 35 days 

after referral, a report including identification of any provisions in 

the proposed ordinance which are inconsistent with the master plan and 

recommendations concerning any inconsistencies  and any other matter 

as the Board deems appropriate. 
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Section 8: This ordinance shall take effect immediately upon (1) 

adoption; (2) publication in accordance with the laws of the State of 

New Jersey; and (3) filing of the final form of adopted ordinance by 

the Clerk with the Somerset County Planning Board pursuant to N.J.S.A. 

40:55D-16.  

ATTEST: 

 

BOROUGH OF WATCHUNG: 

 

 

_________________________________ 

 

BY: 

___________________________________ 

Michelle DeRocco, Borough Clerk Keith S. Balla, Mayor 

 

Introduced: ____________ 

Passed: ____________ 

Published: ____________ 

Adopted: ____________ 
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EXPLANATION: This Ordinance amends the Borough of Watchung Land Development 

Ordinance and Zoning Map to repeal the “O-C” Office Business/ Conference 

Center Overlay District consistent with the Settlement Agreement between 

the Borough of Watchung and Fair Share Housing Center Settlement Agreement 

and the Order on Fairness and Preliminary Compliance Hearing. 

 
BOROUGH OF WATCHUNG 

ORDINANCE NO.     . 

 

AN ORDINANCE AMENDING THE CODE OF THE BOROUGH OF WATCHUNG, COUNTY 

OF SOMERSET, STATE OF NEW JERSEY, TO REPEAL THE “O-C” OFFICE 

BUSINESS/ CONFERENCE CENTER OVERLAY DISTRICT IN THE BOROUGH OF 

WATCHUNG LAND DEVELOPMENT ORDINANCE AND ZONING MAP  

BE IT ORDAINED, by the Mayor and Council of the Borough of Watchung, in the 

County of Somerset and State of New Jersey that the Borough Land 

Development Ordinance shall be amended as follows: 

Section 1: Section 28-301, Zoning Districts, shall be amended to remove 

reference to the “O-C” Office Business/ Conference Center Overlay District 

as follows: 

“O-C” Office Business/ Conference Center Overlay District 

 
Section 2: Section 28-302, Zoning Map, shall be amended to repeal the 

“O-C” Office Business/ Conference Center Overlay District in its entirety.  

Specifically, the legend shall be revised to remove reference to the “O-C” 

Office Business/ Conference Center Overlay District and the “O-C” Office 

Business/ Conference Center Overlay District zoning designation shall be 

removed from the following Lots: the entirety of Block 76.01 (i.e., Lots 1, 

2, 3, 4, 5, 6, 7, 8, 9.01, 9.02, 10, 11, 12.01, 12.02, 13, 14, 15, 16, 17, 

18, 19, 20, 21, 22, 23, 24.01, 24.02, 25, 26, 27, 28 and 29 in Block 76.01) 

and Lots 4, 5, 6, 7, 8, and 9 in Block 78.01, as depicted on the map in 

Appendix A. 

 
Section 3: Section 28-410, “O-C” Office Business/ Conference Center 

Overlay District, is hereby repealed in its entirety.  

 
Section 4: If any section, paragraph, subdivision, clause or provision 

of this Ordinance shall be adjudged invalid, such adjudication shall apply 

only to such section, paragraph, subdivision, clause or provision and the 

remainder of this Ordinance shall be deemed valid and effective. 

 
Section 5:  In the event of any inconsistencies between the provisions 

of this Ordinance and any prior ordinance of the Borough of Watchung, the 
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provisions hereof shall be determined to govern.  All other parts, portions 

and provisions of the Land Development Ordinance of the Borough of Watchung 

are hereby ratified and confirmed, except where inconsistent with the terms 

hereof. 

 
Section 6:  The Borough Clerk is directed to give notice at least ten 

days prior to a  hearing on the adoption of this ordinance to the Somerset 

County Planning Board and to all other persons entitled thereto pursuant to 

N.J.S.A. 40:55D-15, and pursuant to N.J.S.A. 40:55D-62.1 to the owners of 

all real property as shown on the current tax duplicates located within the 

district and within the State within 200 feet in all directions of the 

boundaries of the district. 

Notice shall also be given by (1) serving a copy on the property owner 

as shown on the  current tax duplicate, or his agent in charge of the 

property, or (2) mailing a copy by certified mail and regular mail to the 

property owner at his or her address as shown on  the current tax duplicate. 

In the case of a change involving a military facility situated within or in 

proximity to the district as provided herein, notice shall be given by 

serving a  copy thereof on the military commander who has registered with 

the municipality pursuant to N.J.S.A. 40:55D-12.4 or mailing a copy by 

certified mail to the military facility commander at the address shown on 

the registration form. Notice to a partnership owner may be made by service 

upon  any partner. Notice to a corporate owner may be made by service upon 

its president, a vice president, secretary or other person authorized  by 

appointment or by law to accept  service on behalf of the corporation. 

Notice to a condominium association, horizontal property regime, community 

trust or homeowners’  association, because of its ownership of common 

elements or areas located within 200  feet of the boundaries of the 

district which is the subject of the hearing, may be made in the same 

manner as to a corporation, in addition to notice to unit owners, co-

owners, or homeowners on account of such common elements or areas. 

The Borough Clerk shall execute affidavits of proof of service of the 

notices required by this section, and shall keep the affidavits on file 

along with the proof of publication of the  notice of the required public 

hearing on the proposed zoning ordinance change. 

 
Section 7:  After introduction, the Borough Clerk is hereby directed to 

submit a copy of the within Ordinance to the Planning Board of the Borough 

of Watchung for its review in accordance with N.J.S.A. 40:55D-26 and 

N.J.S.A. 40:55D-64. The Planning Board is directed to make and transmit to 

the Borough Council, within 35 days after referral, a report including 

identification of any provisions in the proposed ordinance which are 

inconsistent with the master plan and recommendations concerning any 

inconsistencies  and any other matter as the Board deems appropriate. 
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Section 8: This ordinance shall take effect immediately upon (1) 

adoption; (2) publication in accordance with the laws of the State of New 

Jersey; and (3) filing of the final form of adopted ordinance by the Clerk 

with the Somerset County Planning Board pursuant to N.J.S.A. 40:55D-16.

  

ATTEST: 

 

BOROUGH OF WATCHUNG: 

 

 

_________________________________ 

 

BY: 

___________________________________ 

Michelle DeRocco, Borough Clerk Keith S. Balla, Mayor 

 

Introduced: ____________ 

Passed: ____________ 

Published: ____________ 

Adopted: ____________ 
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Letter from Borough Engineer Regarding Water and Sewer Capacity 



BOROUGH OF WATCHUNG 

OFFICE OF THE ENGINEER 

15 Mountain Boulevard • Watchung, New Jersey 07069-6399 • Telephone: (908) 756-0091 • Fax: (908) 756-8980 

December 26, 2018 

Maser Consulting P.A. 
Perryville III Corporate Park 
P.O. Box 4017 
53 Frontage Road, Suite 120 
Clinton, NJ 08809 

Attn: Marcia Shiffman, PP, AICP 

Re: Watchung Borough, Somerset County 
Affordable Housing Plan 
Project No. WAT-036 

Dear Ms. Schiffman: 

As per your request, please be advised of the following regarding water and sewer capacity for new 
developments: 

• Water – The Borough does not own the water distribution system.  The Borough is in the New
Jersey American Water Company (NJAWC) franchise area.  Approximately 95% of the Borough
is serviced by the NJAWC water distribution system.

• Sewer – Approximately 80% of the Borough is serviced by sewers.  The remainder of the Borough
is on septic systems.  It is anticipated that the Borough will be fully sewered in 8-10 years.

In general, the areas of the Borough that are sewered have sufficient sewer capacity for new
development.  However, depending on the location of the said development, off-site improvements
to the sanitary sewer collection system may be required of the developer.

Regarding the Bonnie Burn Road Redevelopment Area, it will be necessary to amend the
Wastewater Management Plan to address this development’s sewerage having to go to Berkeley
Heights for treatment.

• The majority of the Borough’s sewerage is treated by the Middlesex County Utilities Authority;
and, based on geography, the remainder of the Borough’s sewerage is treated by Berkeley Heights.

Should you have any questions, or require any additional information, do not hesitate to contact me. 

Very truly yours, 

Thomas J. Herits, PE, PP, PLS 
Watchung Borough Engineer 

Cc: Thomas E. Atkins, Borough Administrator 
Michelle DeRocco RMC, Borough Clerk 

\\HQFAS1\General\Projects\Wat\Wat-036\Letters\2018\181226_tjh_MShiffman_Utilities.docx 
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Housing Rehabilitation Program
Polices & Procedures Manual

I.  INTRODUCTION
The purpose of this document is to establish policies, guidelines and procedures which will

govern the Housing Rehabilitation Program (HRP). The HRP was created by the Borough to assist

properties occupied by very low, low and moderate-income households to correct all existing

interior and exterior health, safety and code violations in conformity with the standards of the

New Jersey State Housing Code, N.J.A.C. 5:28 and the Rehabilitation Subcode, N.J.A.C. 5:23-6.

Additionally, the HRP was designed to fulfill Watchung’s rehabilitation portion of the Fair Housing

obligations under the New Jersey Fair Housing Act as well as Watchung’s Fair Share Plan as

submitted to and approved by the Court Master. The HRP is guided by N.J.A.C. 5:93-5.2 and is

subject to all laws, regulations, ordinances, and codes of the New Jersey Department of

Community Affairs (DCA) and the Borough of Watchung1.  The Borough of Watchung has

contracted with Community Grants, Planning & Housing LLC (CGP&H), a private consulting firm

specializing in the implementation of publicly-funded housing rehabilitation programs, to

manage and administer the HRP.   The Program’s funding source will be municipal housing trust

funds. If the funding source changes, the manual will be updated to reflect the change as well as

changes to regulation requirements, if any.

A. Fair Housing and Equal Housing Opportunities

It is unlawful to discriminate against any person making application to participate in

the rehabilitation program or rent a unit with regard to race, creed, color, national

origin, ancestry, age, marital status, affectional or sexual orientation, familial status,

disability, nationality, sex, gender identity or expression or source of lawful income used for

mortgage or rental payments.

1 The HRP is guided by N.J.A.C. 5:93 except for the length of affordability controls for both owner- and renter-occupied (10

years, not six (6) years) and except for the required average hard cost expenditure ($10,000, not $8,000).

(el 
EQUAL HOUSING 
OPPORTUNITY 
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For more information on discrimination or if anyone feels they are a victim of discrimination,

please contact the New Jersey Division on Civil Rights at 1-866-405-3050 or

http://www.state.nj.us/lps/dcr/index.html. Fair Housing and Equal Housing Opportunities apply

to both owner and tenant applications.

II. ELIGIBLE PARTICIPANTS

A. Program Area

The HRP is a Borough wide program currently aimed at scattered site housing rehabilitation of

housing occupied by very low, low and moderate-income households throughout the Borough

of Watchung.

B.  Categories of Participants

Both owner-occupied and renter-occupied housing units are eligible to receive funding for

rehabilitation provided that the occupants of the units are determined to be income eligible, the

units are determined to be substandard and for primary residency only. Owners of rental

properties do not have to be income eligible households.  If a structure contains two or more

units and an owner, who is not income eligible, occupies one unit, funding may be provided for

the rehabilitation of the rest of the units if income-eligible households occupy those units.  Rents

must be affordable to low- or moderate-income households.

C. Income Limits

Household income is defined as the combined annual income of all family members over 18 years

of age including wages, Social Security, disability insurance, unemployment insurance, pensions,

dividend/interest income, alimony, etc. Each unit's total household income must fall within or

below the State’s moderate-income limits based on family size.

Since the 2015 NJ Supreme decision declaring COAH nonfunctioning, it is now left to the local

court vicinages to approve income, sales and rental increases using similar methodologies that

were employed by COAH.

The income limits and applicable methodology are in Appendix B, and the plan for properly

amending median incomes and rental increases every year going forward until or unless COAH

or another state entity becomes functional again is also included in Appendix B at the end of this

manual.  The Program Administrator will ensure that the annual chart in Appendix B is updated

whenever updates become available.

If at any time, COAH (or a successor administrative agency duly empowered by an amendment

to the Fair Housing Act) begins to issue updated annual income limits and rules for increasing
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sales prices and rent levels each year, said updated income limits and rules for increasing sales

prices and rent levels each year may be used instead of the methodology set forth herein.

D. Application Selection

At program start-up, and if and when the homeowner intake demand exceeds the number of

openings, applications will be prioritized based on the reported income of the household as a

percentage of the maximum allowable income for households of that size.  This will give priority

to the lowest income applicants and assist the municipality in reaching its goal of providing

assistance to a minimum of 50% of the properties comprising of low income households.

Otherwise, the Program will process new applicants added to the waiting list/applicant pool on

a first-come, first served basis, to qualified applicants.  Priority will be given to homeowners

with less than $300,000 in liquid assets. Assets in federally recognized retirement accounts do

not apply to the liquid asset limit. The HRP will establish the waiting list from the program

marketing efforts identified in Section IX of this manual.

Emergency Processing Order

Properties with safety and/or health hazards, confirmed/certified as an emergency by the

municipal Construction Official or Health Department, can by-pass the first-come, first served

process however they must meet all the other program requirements including income eligibility

and bringing the unit up to code.

The Program Administrator shall determine that an emergency situation exists based on the

following:

A. The repair problem is an immediate and serious threat to the health and safety

of the building’s residents

B. The problem has been inspected and the threat verified by the appropriate local

building inspector and/or health official

Depending on the type and extent of the emergency and with the homeowner’s permission, the

Program may by-pass the standard bid process outlined in Section V sub-section N to expedite

the bid/contractor selection process. Instead the Program may have a proven qualified contractor

familiar with the Program present at the initial property inspection with the homeowner to count

as the contractor’s site visit.  This will allow for a quick turn-around on emergency  scope of work

to be contracted on a single quote basis. To be awarded the emergency work, the contractor ‘s

quote must be determined to be a reasonable cost based on the Program Inspector’s cost

estimate and the contractor must commit to a tight timeline to resolve the emergency situation.

This emergency process may apply to heavily leaking roofs, inoperable heating systems during
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the winter months, immediately hazardous electrical systems and/or blocked sewer lines

unresolvable to unclog via a simple service call for under $1,000.

Please note that the loan agreement will state that if the homeowner takes the emergency funds

to abate the safety/health hazards and then subsequently decides to voluntarily remove

themselves from participation in the Borough’s Housing Rehabilitation Program to complete the

non-emergency substandard code violation components of their project, essentially negating any

opportunity for the municipality to gain credit for a fully rehabilitated home for this unit, those

public funds used for the emergency shall be immediately due and payable back to the Borough.

To address this potential, any homeowner receiving emergency funds will also be required to

execute a statement indicating that the Borough will place a lien on the property assisted for the

Borough to recapture the emergency funds, to be repaid with interest, based on the monthly

average mortgage loan commitment rates at the time of closing in the event of noncompliance.

III. ELIGIBLE ACTIVITIES

A. Eligible Improvements

The purpose of the program is to bring substandard housing up to code. In order to qualify for

participation in the program, the condition of each home must be certifiable as being

"substandard" as defined in N.J.A.C. 5:93-1.3.

In other words, at least one of the following major systems must be in need of replacement or

substantial repair:

 Roof

 Plumbing (including wells)

 Heating

 Electrical

 Sanitary plumbing (including septic systems)

 Load bearing structural systems

 Weatherization (building insulation for attic, exterior walls and crawl space, siding

to improve energy efficiency, replacement storm windows and storm doors and

replacement windows and doors)

The related work may include, but not be limited to the following:
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 Lead paint remediation

 Interior trim work

 Interior and/or exterior doors

 Interior and/or exterior hardware

 Window treatment

 Interior stair repair

 Exterior step repair or replacement

 Porch repair

 Wall surface repair

 Painting

 Exterior rain carrying system repair

B. Ineligible Improvements

Work not eligible for program funding includes but is not limited to luxury improvements

(improvements which are upgrades/higher than mid-grade and/or strictly cosmetic), carpets,

additions, conversions (basement, garage, porch, attic, etc.), repairs to structures separate from

the living units (detached garage, shed, barn, etc.), furnishings, pools, landscaping, solar panels

and generators.  If determined unsafe, stoves may be replaced.  The replacement or repair of

other appliances is prohibited.

Rehabilitation work performed by property owners shall not be funded under this program.

C. Rehabilitation Standards

Funds are to be used for work and repairs required to make the unit standard and abate all

interior and exterior violations of the New Jersey State Housing Code, N.J.A.C. 5:28 and the

Rehabilitation Subcode, N.J.A.C. 5:23-6, any applicable property maintenance code adopted by

the municipality or ordinance (of which the more restrictive requirements will apply), conserve

energy and remove health and/or safety hazards; and any other work or repairs, including

finishing and painting, which are directly related to the above listed objectives. For projects that

require construction permits, the rehabilitated unit shall be considered complete at the date of

final approval pursuant to the Uniform Construction Code.

Municipal rehabilitation investment for hard costs shall average at least $10,000 per unit, and

include the rehabilitation of at least one major system, as previously defined under eligible

improvements.
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D. Certifications of Substandard/Standard

The Program Building Inspector will inspect the property to determine which systems, if any, are

substandard in accordance with sub-section A above and issue a Certification of Substandard.

Upon program construction completion, all code deficiencies noted in the inspection report must

be corrected and rehabilitated units must be in compliance with the standards proscribed in sub-

section C above upon issuance of a municipal certificate of completion/approval.
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IV. FUNDING TERMS FOR OWNER OCCUPIED AND

INVESTOR OWNED UNITS

Funding will be provided on the following terms:

A. Terms and Conditions for Owner Occupied Units

Table 1 Owner-Occupied Single Family Home Terms & Conditions

Owner-Occupied Single Family Unit

Terms and Conditions of Loan

Minimum Loan Amount

The municipality may rehabilitate substandard units

that require less than $10,000 of work, provided the

municipal rehabilitation activity shall average at least

$10,000 per unit.

Maximum Loan Amount $23,000 per unit

Interest Rate 0% (No monthly payments)

Payment Terms: 100% forgivable if homeowner maintains occupancy and title

during the 10-year period. Original Principal is due if house is

sold and/or title/occupancy changes years 1 through 10 except

for Exceptions to Loan Repayment Terms section below.

Mechanism for Securing Loan Mortgage and Mortgage Note recorded against property

If the owner decides to sell the property, transfer title, or if the owner should die before the terms

of the lien expire, the owner, heirs, executors or legal representatives must repay 100% of the

original loan per the schedule above upon a title change. Rental of house is allowable under

certain conditions subject to approval by the Administrative Agent.

Exceptions to Loan Repayment Terms above during the lien period:

1. If the loan transfers due to inheritance by a Class A beneficiary who will take occupancy

upon death of Program mortgagee/Borrower and assume the lien (income eligibility not a

requirement); or if by inheritance by a qualified income eligible non-Class A beneficiary, or

2. If the house is sold at an affordable price pursuant to UHAC to someone who can be

qualified as income eligible, takes occupancy and agrees to assume the program lien, or
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3. If the house is sold at an affordable price pursuant to UHAC to an investor who assumes

the lien and also signs a deed restriction for the remaining duration of the affordability

period to rent the dwelling at the affordability controls restricted rental rate and according

to the affirmative marketing requirements for re-rentals.  When this occurs, the Borough’s

Administrative Agent will be responsible for monitoring compliance over that unit.

B. Terms and Conditions on Owner-Occupied Multi-Family Rental Units

Table 2 Owner-Occupied Multi-Family Home Terms & Conditions

Owner-Occupied Multi-Family Including Tenant Unit(s)
Terms and Conditions of Loan

Minimum Loan Amount

The municipality may rehabilitate substandard units

that require less than $10,000 of work, provided the

municipal rehabilitation activity shall average at least

$10,000 per unit.

Maximum Loan Amount $18,000 per unit

Interest Rate 0% (No monthly payments)

Payment Terms 100% forgivable if homeowner maintains occupancy and title

during the 10 year period. Original Principal is due if not in

compliance with affordability controls. Rental restrictions

transfer with property. See Restrictions below.

Mechanism for Securing Loan
Mortgage, Mortgage Note and Deed Restriction

recorded on property

The assisted housing unit(s) must be occupied by and affordable to a household that is certified

as an income eligible household as per either the latest Income Limits by Region, or in compliance

with the municipality’s Settlement Agreement and Court Order, whichever is applicable

The owner will execute a Mortgage, Mortgage Note, and Deed Restriction, the latter which

guarantees the continued availability of the rental unit to low or moderate-income households

for the terms of the ten-year deed restricted affordability period.  The affordability terms for the

rental units do not expire even if the owner sells the property, transfers title to the property, or

dies within the ten-year program deed restricted affordability period.

Moreover, if Program funds were expended on the owner-occupied unit, and the homeowner

sells, transfers title, dies or is not in compliance during the ten-year deed restricted affordability
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period, unless ownership is transferred to another low or moderate-income homeowner, any

Program funds expended on work done on the owner’s individual unit along with a pro-rata

portion of the shared improvements must be fully repaid to the Borough and used to rehabilitate

another housing unit.

Additionally, for rental units in a multi-family owner-occupied home:

For tenant units, the maximum permitted rent is pursuant to UHAC and subject to annual

adjustment.  If a unit is vacant upon initial rental subsequent to rehabilitation, or if a renter-

occupied unit is re-rented prior to the end of controls on affordability, the Deed Restriction shall

require the unit to be rented to a low- or moderate- income household at an affordable rental

price and will be affirmatively marketed by the Borough designated Administrative Agent, in

accordance with the Borough of Watchung’ Affordable Housing Affirmative Marketing Plan.

Landlords are responsible to pay income certification fees and affirmative marketing cost for re-

rentals.

For information regarding future rental increases:  Please refer to Section VIII C of this manual.

C. Terms and Conditions on Investor-Owned Multi-Family Rental Units

Table 3 Investor-Owned Terms & Conditions

Investor-Owned Multi-Family Unit
Terms and Conditions of Loan

Minimum Loan Amount

Per N.J.A.C. 5:93-5.2, the municipality may rehabilitate

substandard units that require less than $8,000 of work,

provided the municipal rehabilitation activity shall

average at least $10,000 per unit.

Maximum Loan Amount $17,000 per rental unit

Interest Rate 0% (No monthly payments)

Payment Terms Owner pays 25% of rehab cost at construction agreement

signing. 75% balance forgiven if in compliance with rental

restrictions. Rental restrictions transfer with property.  See

restrictions below.

Mechanism for Securing Loan 
Mortgage, Mortgage Note and Deed Restriction

recorded against property 

The ten-year affordability controls against the property will be recorded in a Deed Restriction.

The property owner agrees to abide by the rental affordability controls for the life of the Deed

Restriction. Additionally, the following conditions apply:
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The assisted housing unit(s) must be occupied by and affordable to a household that is certified

as an income eligible household as per either the latest Income Limits by Region, or in compliance

with the municipality’s Settlement Agreement and Court Order, whichever is applicable and as

designated by unit in the Deed Restriction. The maximum permitted rent is determined by the

Borough’s Administrative Agent and is pursuant to UHAC and subject to annual adjustment. A

copy of the income figures for 2018, and the methodology for going forward, until the

reinstitution of COAH or another state entity performing this function is included in Appendix B

of this document.

Throughout the ten year affordability controls, if a rental unit is vacant upon initial rental

subsequent to rehabilitation, or if a renter-occupied unit is re-rented prior to the end of controls

on affordability, the Deed Restriction shall require the unit to be rented to a low- or moderate- 

income household(as designated by unit in the Deed Restriction) at an affordable price and will

be affirmatively marketed in accordance with the Borough of Watchung Affordable Housing

Affirmative Marketing Plan by the Boroughs’ current Administrative Agent at the rates and terms

defined within that Agreement.  Landlords are responsible to pay income certification fees and

affirmative marketing costs for re-rentals.

The owner will execute a Mortgage, Mortgage Note and Deed Restriction, the latter which will

guarantee the continued availability of the unit to income eligible households for the terms of

the ten-year lien affordability period.

Throughout the ten-year deed restrictive period, the affordability terms do not expire even if the

owner sells the property, transfers title to the property, dies, or rents to other than low or

moderate-income renters, before the terms of the lien expire.

D. Special Needs Waivers for Higher Cost Rehabilitation Projects

In cases of housing rehabilitation costs exceeding the program maximum loan amounts listed in

applicable Tables 1, 2 and 3 above:

 The Program will get confirmation of whether or not the homeowner can contribute

personal funding.

 If needed, the Program will attempt to partner with other possible funding sources such

as the Low Income Home Energy Assistance Program (LIHEAP)

 The Program reserves the right to make an exception and allow the expenditure of up to

an additional $4,000 per unit to address code violations.  The Borough will consider other

situations for special needs waivers.  Individual files will be reviewed on a case-by-case
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basis. Upon Program and Borough approval, a Special Needs Funding Limit Waiver may

be issued.

 If no viable options, the case will have to be terminated.

E. Use of Recaptured Program Funds

All recaptured funds will be deposited into a Watchung Borough affordable housing trust fund

in accordance with N.J.A.C. 5:93-8.15

V. IMPLEMENTATION PROCESS

A. Application/Interview

For each prospective applicant, this process starts with a homeowner either submitting an online

preliminary application or the Case Manager pre-qualifies the interested homeowner by phone,

whichever is the homeowner’s preference. The information is entered in the program applicant

pool/waiting list. If the homeowner passes the preliminary criteria review, program information,

guidelines, and an application package will be mailed or emailed to the applicant when their

name is reached in the program’s waiting list.  Each prospective applicant is to complete the

application and return it to the Case Manager, along with the required verification documents.

Upon receipt of the completed application package, a case file will be opened for the applicant

and a case file number will be assigned to the unit. The Case Manager will be available via a direct

phone line to assist applicants during this and all other phases of the process. Additionally, as

needed, a Case Manager will be available for face to face prescheduled appointments.   Once a

case is assigned a number, the cases are processed in the order of receipt of completed

applications.

B. Eligibility Certification

To be eligible for assistance, households in each unit to be assisted must be determined to be

income eligible. All adult members, 18 years of age and older, of both the owner household and

tenant household (if any) must be fully certified as income-eligible before any assistance will be

provided by the Program.  The HRP will income qualify applicant, and when applicable tenant,

households in accordance with N.J.A.C. 5:93-9 and the Uniform Housing Affordability Controls

(UHAC) at N.J.A.C. 5:80-16.1 et seq., except for the asset test.

The following is a list of various types of wages, payments, rebates and credits. Those that are

considered as part of the household’s income are listed under Income. Those that are not

considered as part of the household’s income are listed under Not Income.
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C. What is Considered Income

The following income sources are considered income and will be included in the income eligibility

determination:

 Wages, salaries, tips, commissions

 Alimony

 Regularly scheduled overtime

 Pensions

 Social security

 Unemployment compensation (verify remaining eligible number of weeks)

 TANF  (Temporary Assistance For Needy Families)

 Verified regular child support

 Disability

 Net income from business or real estate

 Interest income from assets such as savings, certificates of deposit, money market

accounts, mutual funds, stocks, bonds

 Imputed interest (using a current average annual rate of two percent) from non-

income producing assets, such as equity in real estate. Rent from real estate is

considered income, after deduction of any mortgage payments, real estate taxes,

property owner’s insurance.

 Rent from real estate is considered income

 Any other forms of regular income reported to the Internal Revenue Service

D. What is Not Considered Income

The following income sources are not considered income and will not be included in the income

eligibility determination:

 Rebates or credits received under low-income energy assistance programs

 Food stamps

 Payments received for foster care

 Relocation assistance benefits

 Income of live-in attendants

 Scholarships

 Student loans
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 Personal property such as automobiles

 Lump-sum additions to assets such as inheritances, lottery winnings, gifts,

insurance settlements

 Part-time income of dependents enrolled as full-time students

 Court ordered payments for alimony or child support paid to another household

shall be deducted from gross annual income

E. How to Verify Income

To calculate income, the current gross income of the applicant is used to project that income

over the next 12 months. Income verification documentation should include, but is not limited to

the following for each and every member of a household who is 18 years of age or older:

1. Four current consecutive pay stubs, including bonuses, overtime or tips, or a letter from

the employer stating the present annual income figure or if self-employed, a current

Certified Profit & Loss Statement and Balance Sheet.

2. A signed copy of regular IRS Form 1040 (Tax computation form), 1040A or 1040EZ (as

applicable) and state income tax returns filed for the last three years prior to the date of

interview or notarized tax waiver letter for respective tax year(s)- A Form 1040 Tax

Summary for the past three tax years can be requested from the local Internal Revenue

Service Center or by calling 1-800-829-1040.

3. If applicable, a letter or appropriate reporting form verifying monthly benefits such as:

 Social Security or SSI – Current award letter or computer printout letter

 Unemployment – verification of Unemployment Benefits

 Welfare -TANF current award letter

 Disability - Worker’s compensation letter or

 Pension income (monthly or annually) – a pension letter

4. A letter or appropriate reporting form verifying any other sources of income claimed by

the applicant, such as alimony or child support – copy of court order or recent original

letters from the court (includes separation agreement or divorce papers) or education

scholarship/stipends – current award letter;

5. Reports from the last two consecutive months that verify income from assets to be

submitted by banks or other financial institutions managing savings and checking

accounts (bank statements and passbooks), trust funds, money market accounts,

certificate of deposit, stocks or bonds (In brokerage accounts – most recent statements
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and/or in certificate form – photocopy of certificates), whole life insurance.  Examples

include copies of all interest and dividend statements for savings accounts, interest and

non-interest bearing checking accounts, and investments;

6. Evidence or reports of income from directly held assets, such as real estate or businesses

owned by any household member 18 years and older.

7. Interest in a corporation or partnership – Federal tax returns for each of the preceding

three tax years.

8. Current reports of assets – Market Value Appraisal or Realtor Comparative Market Analysis

and Bank/Mortgage Co. Statement indicating Current Mortgage Balance. For rental

property attach copies of all leases.

F. Additional Income Verification Procedures

1. Student Income

Only full-time income of full-time students is included in the income calculation. A full-time

student is a member of the household reported to the IRS as a dependent who is enrolled in a

degree seeking program for 12 or more credit hours per semester; and part-time income is

income earned on less than a 35-hour workweek.

2. Income from Real Estate

If real estate owned by an applicant for affordable housing is a rental property, the rent is

considered income.  After deduction of any mortgage payments, real estate taxes, property owner

insurance and reasonable property management expenses as reported to the Internal Revenue

Service, the remaining amount shall be counted as income.

If an applicant owns real estate with mortgage debt, which is not to be used as rental housing,

the Program Case Manager should determine the imputed interest from the value of the property.

The Program Case Manager should deduct outstanding mortgage debt from the documented

market value established by a market value appraisal.  Based on current money market rates,

interest will be imputed on the determined value of the real estate.

G. Other Eligibility Requirements

Applicant to submit the following in the application package:

 Copy of current Homeowner’s insurance declarations page (not the policy or receipt);

 Proof of flood insurance, if property is located in a flood zone;

 Copy of recorded deed to the property to be assisted;
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 If deed co-holder resides at another location, provide proof of same (driver’s license, etc);

 If widow or widower, copy of spouse’s Death Certificate;

 Receipt for paid property taxes;

 Proof that all mortgage payments and, when applicable, Homeowner Association (HOA)

Fees are paid current;

 Copy of any and all other liens recorded against the property;

 Personal identification (a copy of any of the following: Driver’s License, Passport, Birth

Certificate, Social Security Card, Adoption Papers, Alien Registration Card, etc.); and

 Original of signed Eligibility Release form.

Properties for sale are ineligible for program assistance as well as any property the homeowner

plans to sell within the next two years.

H. Requirements of Property Taxes and Municipal Utilities Account Paid Current

All applicants' property tax and municipal utilities accounts must be paid current. The Program

reserves the right to make an exception to the requirement of paid up municipal accounts.

Individual files will be reviewed on a case-by-case basis. Upon approval by the appropriate

municipal officials and the Program, a Special Needs Eligibility Requirements Waiver may be

issued.

I. Sufficient Equity and Carrying Cost

Additionally, to be determined eligible, there must be sufficient equity in the home to cover the

program lien.  In other words, the market value of the house must be greater than the total of

the existing liens and anticipated program lien combined. For the sake of this rule, the market

value of the home will be calculated using the municipality’s assessed value divided by the

equalization ratio.  All existing property liens (mortgage, home equity loan, etc.) are then

deducted from the calculated house value to determine the current property equity. The Borough

may consider a Special Needs Waiver approved by the municipality on a case-by-case basis for

limited equity, but not for negative equity.  Additionally, the applicant’s income shall be sufficient

to meet the carrying costs of the unit or the homeowner is to demonstrate how the unit’s carrying

costs are funded.  This will be reviewed on a case-by-case basis.

J. House Conditions:

All areas of the house must be readily accessible, uncluttered, and clean. This is in anticipation of

the Program Inspector and contractors needs of proper and sanitary access for inspections and

construction work progress.
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If there are any repairs or renovations currently being undertaken on the home by others or the

homeowner or done within the last few years that require or required municipal permits, the work

must be completed and the permits closed out prior to the homeowner applying to the Program.

K. Eligibility Scenarios of Multi-Family Structures

Several possibilities exist concerning the determination of eligibility in a multi-family structure.

Scenario 1. The Program Administrator determines that the owner is income eligible and the

renters in each unit are income eligible. In this case, all of the units are eligible for rehabilitation.

Scenario 2. The Program Administrator determines that the owner is income eligible, but the

renters are not. In this case, only the landlord's unit is eligible for rehabilitation. If a home

improvement is undertaken which affects all the units in the house (e.g., replacement of a roof),

the HRP will only cover a prorated percentage of the cost. For example, in a two-family home

with units of approximately equal size, only 50% of the cost of roof replacement will be covered.

Where units differ by more than 10% in size, the proration should be based on percentage of

square footage within each unit compared to the total interior square footage of all other units

in the structure. Shared common areas should not be counted in the denominator for the pro

rata calculation.

Scenario 3. The Program Administrator determines that the owner is not income eligible, but

the renters are. In this case, the rental units are eligible for rehab, but the owner's is not. If a rehab

activity is undertaken which affects all of the units in the house (e.g., replacement of roof), the

HRP will only cover a prorated percentage of the cost. For example, in a four-family home, only

75% of the cost of roof replacement would be covered. Where units differ in size, the proration

is based on percentage of square footage.

If any of the conditions above apply to a particular applicant's case, CGP&H sends a letter that

explicitly identifies which of the units is eligible for rehabilitation, as well as specifies any

applicable percentage of the hard costs of rehabilitation between the Program and the

homeowner. The homeowner's monetary contribution is to be paid prior to the start of

construction at the preconstruction conference in the form of a money order or certified check

made payable to the contractor. The payment is held by the Program until the work is

satisfactorily completed, at which time the Program will release the payment to the contractor.

L. Eligibility Certification

After the Program Administrator has determined that the household is income eligible and meets

all other eligible requirements, the Program Manager will complete and sign the Eligibility

Certification. This certification is valid for six months starting from date of eligibility certification.
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A Construction Agreement must be signed within this time period. If not, the Program

Administrator must reevaluate the household's eligibility.

After the household is certified as income eligible, the Homeowner/Program Agreement will be

executed between the owner and the program.

If an applicant is determined ineligible, for any reason, the Program will issue a Notice of

Ineligibility explaining the reason for the ineligibility determination and case termination.

M. Housing Inspection/Substandard Certification/Work Write Up/Cost Estimate

The Program Inspector will perform a comprehensive inspection to determine what work items

are necessary to bring the home up to code, as identified in section III C.  Photos will be taken at

the comprehensive inspection to document existing conditions.   As a result of the comprehensive

inspection, the Program Inspector will prepare a work write-up and cost estimate. All repairs

needed to bring the home up to code will be identified.  To the extent that the budget may

permit, home weatherization will also be included.  This work write-up will include a breakdown

of each work item by category and by location in the house. The work write-up will contain

information as to the scope of work and specifics on materials such as type, quantity and cost. A

total cost estimate will be calculated for each housing unit.  Improvements approved under the

Program shall be based on the cost of mid-grade fixtures and materials.  No upgrades from this

standard shall be allowed.  Only eligible rehab work will be funded by the Program. In the event

that not all items can be accomplished due to program funding caps, the Program Inspector will

establish a priority repair system which addresses the code violations before the non-code

violations. The HRP's policy is to create Work Write-Ups and Cost Estimates that fall within the

HRP funding caps. In unusual hardship cases and when the cost to correct all code violations

exceeds the program funding limit, the HRP will seek the homeowner's monetary contribution. If

the homeowner is unable to contribute funds or obtain funds from another funding source, the

HRP will request additional funds from Watchung.

For houses built prior to 1978, refer to Section VII Lead Base Paint (LBP).

N. Contractor Selection

The homeowner, with the approval of the Program Inspector, will select the contractor.  The Case

Manager will provide the homeowner with a copy of the work write up and the Program

Contractor List. The homeowner will complete the Work Write-Up Review Form indicating review

and approval of the work write-up and advising of any contractors currently on the Program

Contractor List that the homeowner does not wish to have notified of the availability of the bid

package. If the homeowner wishes to solicit a bid from a contractor not currently on the Program

Contractor List, the homeowner will provide the contractor's name, address and telephone
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number on the Work Write-Up Review Form. Any contractors that have not been previously

qualified are eligible to participate but must submit their qualifications as well as their bid in the

bid package.

The Case Manager will notify at least three (3) currently active contractors that a bid package for

the property is available. Each contractor must contact the Case Manager to obtain a full bid

package and the contractor must submit a bid to the Case Manager by the submission deadline

(usually within three (3) weeks of the date of the bid notification letter). All submitted bids will be

opened and recorded by the Program Administrator at a meeting open to all interested parties.

The submitted bids will be reviewed by the homeowner and the Program Inspector. Generally,

the lowest responsible bid from a qualified contractor will be chosen. If the homeowner selects a

higher bid, he/she must pay the difference between the chosen and the lowest responsible bid.

The Case Manager will email the following documentation to the Borough Municipal Clerk:

 Bid Tabulation sheet of all bids received

 Awarded contractor bid sheet

 Contractor Award Checklist

 For each contractor’s first award in a calendar year, will also include awarded contractor

Business Registration Certificate (BRC) and W-9.

Contractor award is passed via a Resolution by Borough Council.  The Borough will provide the

Case Manager with a copy of the Resolution for placement in the case file.

O. Pre-Construction Conference/Contract Signing

The Program Inspector will conduct a pre-construction conference with the homeowner and

contractor. Prior to the pre-construction conference the homeowner will be provided with copies

of the loan documents and the Construction Agreement and the contractor will be provided with

a copy of the Construction Agreement for review. At the time of the pre-construction conference,

the scope of work will once again be reviewed. The homeowner and contractor responsibilities

will also be reviewed, as well as the Program's construction procedures and program limitations.

The homeowner and contractor will each sign the Construction Agreement and receive copies.

The homeowner will sign and receive copies of the Mortgage and Mortgage Note in the amount

of the HRP subsidy.  For rental properties, the property owner will also sign the Deed Restriction

(COAH form Appendix E-3).
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If the homeowner is providing any funds for the rehabilitation of his/her home, those funds must

be provided at the time of the pre-construction conference in the form of a certified check or

money order made payable to the contractor. The check will be held by the Program and will be

applied towards the contractor's first progress payment.

The contractor will be provided with information regarding the Lead-Based Paint Poisoning

Prevention Act (4a.USC 483 1 (b)). The homeowner will be advised of the hazards of lead base

paint in houses built prior to 1978 and provided with the EPA booklet Renovate Right.  Both

contractor and homeowner will each sign the respective Certifications.  Additionally, for houses

built prior to 1978, Section VII Lead Base Paint (LBP) applies.

Following the pre-construction conference, the Case Manager will provide the Borough with a

copy of the Construction Agreement which includes an itemized price list of the work.

It is the contractor's responsibility to ensure all required permits are applied for prior to the start

of construction and, if applicable, at the time of any change orders.

The construction permitting process is handled by the municipality’s Construction office.

P. Initiate Borough Voucher

Upon issuance of the contractor award Resolution, the Borough will provide the Case Manager

with a blanket purchase order to create two purchase orders for each case for the contractor to

sign at the pre-construction conference at time of contract signing. The contractor’s signed

purchase orders will be held by the Case Manager until construction progress is sufficient to

submit to the municipality.

The Borough voucher will be separated into two potential payments.  The Program staff will

match the payment request up with the Borough voucher issued at the pre-construction

conference and adjust the payment amount as per the inspection results.  Ultimately upon

construction completion, the payments will equal the full voucher amount plus or minus any

change orders.

Q. Progress Inspections

The Program Inspector will make the necessary inspections of the progress of property

improvements. Inspections are necessary to ensure that the ongoing improvements coincide with

the scope of work outlined in the work write-up. It is the contractor's responsibility to notify the

Program Inspector when a minimum of 40% of the total contract work is completed. The Program

Inspector will schedule the inspection with the homeowner, at which time the Program Inspector

will also obtain verbal confirmation from the homeowner that the work is ready for inspection.
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If work passes the satisfactory progress inspection, the Case Manager will follow the procedures

spelled out in Section V subsection T Payment Structure and Process to process a contractor’s

progress payment request.

The Program Inspector will notify the contractor and the homeowner in writing of any work

deficiencies discovered during the progress inspection. Work deficiencies must be corrected prior

to the contractor's request for the next inspection.

For houses built prior to 1978, a work item marked EPA RRP Rule cannot be paid for until the

contractor provides a post renovation report to the Program.   Refer to Section VII Lead Base

Paint (LBP) for the EPA regulation.

R. Change Orders

If it is determined during rehabilitation that a change from the original work write-up is

required, a Program Change Order Authorization form must be completed and approved by the

homeowner, the contractor, the Program and the Borough. The Case Manager will forward the

executed change order to the Borough. Change orders must be approved by Council in most

cases.   If the change order work discovery is urgent, such as during roof tear off and cannot

wait until the next Council meeting, it will be submitted for Borough’s preliminary special needs

approval prior to the next meeting.

The contractor will be notified by the Case Manager of the results, and no change order work

should be undertaken by the contractor until he has received a copy of the fully executed Change

Order Authorization or the contractor risks non-payment for the change order work.

S. Final Inspection

Prior to requesting a final inspection, it is the contractor's responsibility to:

 Properly close out all the permits and to provide proof of closed out permits to the Case

Manager via the municipal Certificate of Approval;

 Deliver to the homeowner a complete release of all liens arising out of the Construction

Agreement, a receipt in full covering all labor, materials and equipment for which a lien

could be filed or a bond satisfactory to the owner indemnifying owner against any lien;

and;

 Provide the homeowner with all applicable warranties for items installed and work

completed during the course of the rehabilitation.



 23 Borough of Watchung Housing Rehabilitation Program Policies and Procedures Manual

Once the contractor has provided the Case Manager with all required job closeout forms, the

contractor will be responsible to request the Program's final inspection. The Program Inspector

will schedule the final inspection with the homeowner, at which time the Program Inspector will

also obtain verbal confirmation from the homeowner that the rehabilitation work has been

completed and is ready for inspection. The Program Inspector will then conduct a final inspection

to certify that the required property improvements are complete. The homeowner will be present

during the final inspection and the contractor will be present if there are issues to resolve.

Only 100% completed line items will be inspected and considered for payment. If the work passes

satisfactory final inspection, the Case Manager will follow the procedures spelled out in Section

V subsection T. Payment Structure and Process to process the contractor’s final payment request.

For houses built prior to 1978, a work item marked EPA RRP Rule cannot be paid for until the

contractor provides a post renovation report to the program.   Refer to Section VII Lead Base

Paint (LBP) for the EPA regulation.

If the Program Inspector identifies any work deficiencies during the final inspection, the Program

Inspector will notify the contractor and the homeowner of the deficiencies in writing and the

value of said deficiencies will be deducted from the final payment request. Work deficiencies

discovered during the final inspection will require the Program Inspector to conduct a subsequent

inspection upon contractor's correction of deficiencies. The Rehabilitation Program reserves the

right to hold the contractor responsible to pay the cost of any additional inspections beyond the

final inspection at a rate of $350 per inspection for prematurely requesting the final inspection

with the work not 100% completely done in a workman-like manner. Additional inspections are

those in excess of the one progress inspection and the final inspection which are needed to

inspect corrected deficiencies. The contractor must issue the failed final inspection penalty

payment directly to CGP&H via a check prior to the Program Inspector scheduling and repeating

the final inspection process. CGP&H will notify the municipality each time a penalty is levied.

The Program lien period will commence upon satisfactory completion of the final inspection.

Photographs will be taken of the rehabilitated housing unit by the Program Inspector at the time

of the satisfactory final inspection.

T. Payment Structure and Process

The Borough will issue all payments, which will be made according to the following schedule:

One progress payment (representing a minimum of 40% of total contract work completed) will

be paid. Upon completion of one hundred percent (100%) of the rehabilitation work, the

contractor is eligible for final payment of the contract price.
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Upon a satisfactory program inspection, and confirmation from the Case Manager that all

contractor's documents have been submitted according to program procedures, the Case

Manager will submit to the Borough:

 Program’s Request for Payment form with Owner's and Program’s written approval

 The Borough voucher signed by the contractor and adjusted to match the current

payment amount

 Copy of change order, if one occurred

The Borough retains the right to make payments to the contractor without homeowner

approval should the homeowner become unavailable to sign the Program contractor payment

form due to illness or absence. In such instance, the Program shall make reasonable attempts to

contact the homeowner.  If such efforts are not successful within a two-week period from the

final inspection date, the Program shall advise the Borough, provide documentation of efforts

to obtain homeowner approval, and may authorize contractor payment without homeowner

sign-off, to not hold up payment rightfully due to the contractor.

The Case Manager is to submit the contractor payment request to the CFO and, if acceptable, the

payment request will be placed on the upcoming Bill List agenda.  The Borough will forward to

the Case Manager a copy of the executed payment to the contractor for case file records.

Upon job completion, the combined Borough payments will total the Construction Agreement,

including all applicable change order(s) if any, and minus owner contribution, if any.  The

combined Borough payments will also match the final Borough Voucher amount. Progress and

final payments will be made payable to the contractor.

U. Standard Certification

A Certificate of Approval issued by the municipal construction official at the time the contractor

closes out the rehabilitation construction permits, will confirm the scope of rehabilitation work

has been completed and that the housing unit is now up to code standard. The contractor is to

provide the Certificate of Approval to the Case Manager when requesting the final inspection.

The Case Manager will ensure that a copy of the Certificate of Approval is placed in the case file.

V. Record Mortgage Documentation

At construction completion, the Case Manager will forward the executed mortgage to the

Borough’s Municipal Clerk for recording. The Borough will immediately file the mortgage with

the County Clerk.  For rental properties, the Deed Restriction will also be recorded.
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W. File Closing

The Case Manager will close the homeowner's file after the final payment is made and the

mortgage, and when applicable, Deed Restriction is/are returned from the County with recorded

date, book and page.

The Case Manager will send the homeowner a case closeout letter explaining the warranty period,

importance of program documents for personal record keeping, explaining the homeowner’s

responsibility to continue to maintain the home, providing the homeowner with a home

maintenance checklist as guidance, thanking the owner for program participation, and

encouraging him/her to recommend the program to other households in the community and,

when applicable, reminding owner of the affordable housing rental requirements listed in the

program lien documents and deed restriction.

X. Requests for Subordination or Program Loan Payoff

Watchung may agree to subordination of its lien if the mortgage company supplies an appraisal

showing that the new loan plus the balance(s) on all unpaid loans (including the value of the

rehabilitation assistance) does not exceed ninety-five (95%) of the appraised value of the unit.  If

the homeowner is simply refinancing their primary mortgage to a lower interest rate and not

“cashing out” any equity, Watchung will subordinate up to 100% of the appraised value.

The fee to process subordination and program loan payoff requests will be paid by the

homeowner directly to CGP&H at a rate of $175 per request. 

VI. CONTRACTOR REQUIREMENTS AND RECRUITMENT

A. Marketing

The Program will coordinate with the Borough to advertise the availability of construction work

on the Borough’s website and display a contractor outreach poster and handouts in the municipal

building, including the local construction office.  Additionally, CGP&H will reach out to home

improvement contractors registered with Consumer Affairs who are geographically near or in

Watchung.  If determined needed, additional outreach will be conducted in the local newspapers

and through the posting of community notices. As necessary, the Program will advertise the

availability of construction work by posting information at local building supply dealers. All

interested contractors will have the opportunity to apply for inclusion on the Program Contractor

List, which will be made available for the homeowner's use in selecting rehabilitation contractors.

The contractor outreach material will also be posted on CGP&H’s website.
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B. Contractor Qualifications

To qualify, contractors must meet the following minimum requirements:

 Contractors must carry at least $1,000,000 in general liability insurance. The Contractor

shall carry full workmen’s compensation coverage including Employer’s Liability limits of at

least $500,000 and statutory state coverage for all his/her employees and those of his/her

subcontractors engaged in program rehab work.  The Contractor must provide the Case

Manager with a certificate of insurance naming the Program as Certificate Holder, and

naming the Municipality and CGP&H as additional insureds at time of Program job award;

and

 At least three favorable references on the successful completion of similar work; and

 A reference of permit compliance from a municipal inspector (building inspector, code

official, etc.); and

 The Contractor’s State Business Registration Certificate; and

 Current Consumer Affairs Home Improvement Contractor license; and

 Applicable lead certifications for contractors working on houses built prior to 1978. As

identified in the scope of work, the contractor must comply with the EPA Renovation,

Repair and Painting (RRP) Rule regarding certification; and

 If claiming prior experience with local, state or federally funding housing rehabilitation

programs, a record of satisfactory performance in a neighborhood rehabilitation program

or other federal/state programs; and

 Appropriate licenses; e.g. plumbing, electrical.

Contractors must also complete a Contractor Qualification Form. The contractor's qualifications

will be reviewed and the references cited will be checked by the Program Inspector before the

contractor is awarded a job.

VII. Lead Based Paint (LBP):
For houses built prior to 1978, contractors must comply with the Environmental Protection

Agency Renovation, Repair and Painting Rules (40 CFR Part 745) when any work item is marked

with (EPA-RRP Rule) in the work specifications.  The requirements are spelled out in the General

Conditions of the work specifications
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VIII. Rental Procedures:

Rental units are subject to the Uniform Housing Affordability Controls (UHAC) at N.J.A.C.5-80:26.1

et. seq. once the rental units are rehabilitated.  In addition to the mortgage and mortgage note,

the controls on affordability shall be in the form of a deed restriction.

 If a unit is vacant, upon initial rental subsequent to rehabilitation, or if a renter-occupied

unit is re-rented prior to the end of controls on affordability, the deed restriction shall

require the unit be rented to an income eligible household at an affordable rent and

affirmatively marketed pursuant to UHAC.

 If a unit is renter-occupied, upon completion of the rehabilitation, the maximum rate of

rent shall be the lesser of the current rent or the maximum permitted rent pursuant to

UHAC.

 Rental Increases:  See section VIII C, below.

The municipality’s Administrative Agent will administer the rental affordability controls during the

10 year affordability period for each rental property assisted. Landlords are responsible to pay

income certification fees for re-rentals.

A. Determining Initial Affordable Rents

The initial maximum affordable rent for a rehabilitated unit is determined by the program staff

based on several NJ rules and regulations. The Administrative Agent will make every attempt to

price initial rents to average fifty-two percent (52%) of the median income for the household size

appropriate to the sized unit within each individual project (N.J.A.C. 5:80-26.3 (d)).  Thirty percent

(30%) (N.J.A.C. 5:80-26-12 (a)) of that figure is considered the “maximum base rent.” Subtracted

from the maximum base rent is the cost of all tenant-paid utilities as defined and calculated by

the HUD Utilities Allowance figures (updated annually). The remainder becomes the maximum

initial rent for that unit.  The Housing Rehabilitation Program staff can provide potential

applicants/landlords with a reasonable estimate of what the maximum base rent will be on their

rental unit if they elect to participate in the program.

B. Pricing by Household Size

Initial rents are based on the number of legal bedrooms in each unit. Initial rents must adhere to

the following rules.
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Table 4 Initial Rental Pricing by Housing Size

 A studio shall be affordable to a one-person household;

 A one-bedroom unit shall be affordable to a one- and one-half person household;

 A two-bedroom unit shall be affordable to a three-person household;

 A three-bedroom unit shall be affordable to a four- and one-half person household; and

 A four-bedroom unit shall be affordable to a six-person household.

The above rules are only to be used for setting initial rents.

C. Determining Rent Increases

Rents for rehabilitated units may increase annually based on the standards in Appendix B, entitled

“Approved Calculation of Annual Increases to Income Limits, Resale Prices and Rents” and only

upon written notification from the Administrative Agent.

In addition, the Borough’s Administrative Agent must be used by the Landlord to ensure that

all appropriate affirmative marketing and all other affordable housing compliance procedures

are followed and will continually oversee compliance for these affordable rental units

throughout their restrictive term.

These increases must be filed with and approved by the Administrative Agent.  Property managers

or landlords who have charged less than the permissible increase may use the maximum

allowable rent with the next tenant with permission of the Administrative Agent.  Rents may not

be increased more than once a year, may not be increased by more than one approved calculated

increment at a time, and may not be increased at the time of new occupancy if this occurs less

than one year from the last rental.  No additional fees may be added to the approved rent without

the express written approval of the Administrative Agent.

Size of Unit
Household Size Used to

Determined Max Rent

Studio/Efficiency 1

1 Bedroom 1.5

2 Bedrooms 3

3 Bedrooms 4.5

4 Bedrooms 6
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IX. MARKETING STRATEGY
In coordination with the Borough, the Program Administrator will employ a variety of proven

strategies to advertise the program within Watchung to establish the Program’s applicant

pool/waiting list.  The marketing strategy/plan possibilities include but are not limited to:

 Creation and distribution of Program homeowner outreach posters, flyers and handouts

 Place Program outreach material on the Borough’s website

 Place Program outreach material on CGP&H’s website

 Municipal E-newsletter and paper newsletter (if available)

 Appending announcements and/or flyers to other municipal mailings as they become

available (tax, etc.) or direct mailing, if approved by the municipality

 Municipal email blasts and Twitter communication (if available)

 Program marketing will be distributed to local community organizations and major

employers including religious organizations, civic groups, senior group, ethnic

organizations, etc.

 Free local cable TV advertising (when available)

 Periodic Press releases

 Program group presentations to community organizations or at the Borough Municipal

Building to prospective homeowners and even to local contractors

 Paid newspaper advertisements (last resort) when deemed necessary and appropriate

 The order of method used will be analyzed to implement the most effective combination

of strategies. Extensive marketing efforts are essential for all successful housing

rehabilitation programs to meet their productivity objectives.

Available rental units assisted via the HRP will be affirmatively marketed in accordance with the

Borough of Watchung Affordable Housing Affirmative Marketing Plan.
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X. MAINTENANCE OF RECORDS AND CLIENT FILES

A. Programmatic Recording

The Program files will include:

 The policies and procedures manual, which will also be updated when applicable.

 An applicant pool will be maintained by the Program staff to track intake of the people

interested in the program and the corresponding outgoing application invites.

 A rehabilitation log will be maintained by the Program staff that depicts the status of all

applications in progress.

B. Participant Record Keeping

The Program will be responsible for ensuring that individual files for each unit are established,

maintained and then submitted to the municipality upon completion. Each completed file will

contain a minimum of the following:

 Checklist

 Application form

 Tenant Application form (Rental Units Only) including rental lease

 Proof of ownership

 Income verification (for all households)

 Proof of currency of property tax and water/sewer accounts

 Proof of homeowner extended coverage/hazard insurance (Declaration Page)

 Proof that the municipal lien plus the total of other liens does not exceed the market value

of the unit.

 Certification of Eligible Household or Notice of Ineligible Household

(whichever is applicable)

 Homeowner/Program Agreement

 Certificate of Substandard

 Work Specifications/Cost Estimate aka Work Write-Up
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 Bid Notice

 Contractor bids

 Bid Tabulation

 Construction Agreement

 Mortgage and Mortgage Note, and for rental properties, Deed Restriction

 Notice of Right of Rescission

 Homeowner Confirmation of Receipt of EPA Lead Information Pamphlet

 Contractor Confirmation of Receipt of Lead Paint Notice

 Copies of all required permits

 Change orders, if any

 Work progress and final inspection reports

 Copies of contractor payment documentation

 Photographs (Before and After)

 Close-out documents

 Certification of Approval

C. State Reporting

For each unit the following information must be retained to be reported annually:

 Street Address

 Block/Lot/Unit Number

 Owner/Renter

 Income:  Low/Mod

 Final Inspection Date

 Funds expended on Hard Costs

 Funds Recaptured
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 Major Systems Repaired

 Unit Below Code & Raised to Code

 Effective date of affordability controls

 Length of Affordability Controls (yrs.)

 Date Affordability Controls removed

 Reason for removal of Affordability Controls

The Program Administrator is responsible for entering each completed unit’s data into the

State’s online CTM system.

D. Financial Recordkeeping

Financial recordkeeping is the responsibility of the Municipal Housing Liaison, with assistance

from the Administrative Agent, as may be requested from time to time.

XI. HOUSING ADVISORY COMMITTEE AND APPEALS PROCESS
In homeowner/contractor disputes, as well as disputes with regard to staff decisions, a Housing

Advisory Committee formed by the Borough will act as a mediator to resolve the differences.

Homeowners involved in a dispute will be instructed to submit their concerns in writing. The

homeowner may request a hearing conducted by the Housing Advisory Committee. All Housing

Advisory Committee decisions are final.

If the reason for the mediation is due to the homeowner's refusal to pay the contractor and

work has been done to work specification and to the satisfaction of the Program, it may

authorize payment to the contractor directly. However, the Program will make a reasonable

attempt to resolve the differences before taking this step.

Additionally, the Housing Advisory Committee may decide on cases that are not clearly

determined via the Policy and Procedures Manual, requiring either a change to the Manual, a

waiver approval or waiver denial. During this process, when discussing case specifics with and

among Committee members, the confidentiality of the individual homeowner will be protected

by use of case numbers rather than names.
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XII. CONCLUSION
If the procedures described in this manual are followed, the Borough of Watchung’ Housing

Rehabilitation Program should operate smoothly and effectively. Where it is found that a new

procedure will eliminate a recurring problem, that procedure may be incorporated into the

program operation. In addition, this manual may be periodically revised to reflect changes in

local, state and federal policies and regulations relative to the Housing Rehabilitation Program.
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APPENDIX A - LIST OF PROGRAM FORMS
 Application Transmittal Letter

 Program Information Handout

 Application for Assistance- Homeowner

 Application for Assistance- Landlord (Investor)

 Application for Assistance- Tenant

 Eligibility Release Form

 Checklist

 Special Needs Waiver (Eligibility Requirements)

 Special Needs Waiver (Exceed Program Limit)

 Certification of Eligible Household

 Eligibility Determination Form

 Notification of Eligibility

 Notification of Ineligibility

 Homeowner/Program Agreement

 Certificate of Substandard

 Certificate of Substandard – Emergency Situation

 Letter: forward work write-up and contractor list to homeowner

 Work Write-Up Review form

 Request for Rehabilitation Bid

 Affidavit of Contractor

 Subcontractor Bid Sheet

 Bid Tabulation/Contractor Selection

 Construction Agreement

 Mortgage

 Mortgage Note – single family, multi family, investor versions

 Notice of Right of Rescission

 COAH Deed Restriction (when applicable)

 Homeowner Confirmation of Receipt of EPA Lead Information Pamphlet

 Contractor Confirmation of Receipt of Lead Paint Notice

 Notice to Proceed

 Contractor's Request for Final Inspection

 Change Order Authorization

 Certificate and Release

 Closeout Statement
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APPENDIX B – Approved Calculation of Annual Increases to

Income Limits, Resale Prices and Rents

Methodology for Calculating Regional Income Limits and Rental Increase:

Income limits for all units that are part of the municipality’s Housing Element and Fair Share Plan and

for which income limits are not already established through a federal program exempted from the

Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by the

municipality annually within 30 days of the publication of determinations of median income by HUD

as follows:

a. Regional income limits shall be established for the region that the municipality is located within,

based on the median income by household size, which shall be established by a regional

weighted average of the uncapped Section 8 income limits published by HUD. To compute this

regional income limit, the HUD determination of median county income for a family of four is

multiplied by the estimated households within the county according to the most recent

decennial Census. The resulting product for each county within the housing region is summed.

The sum is divided by the estimated total households from the most recent decennial Census

in the municipality’s housing region. This quotient represents the regional weighted average

of median income for a household of four. The income limit for a moderate-income unit for a

household of four shall be 80 percent of the regional weighted average median income for a

family of four. The income limit for a low-income unit for a household of four shall be 50

percent of the HUD determination of the regional weighted average median income for a

family of four. The income limit for a very low-income unit for a household of four shall be 30

percent of the regional weighted average median income for a family of four. These income

limits shall be adjusted by household size based on multipliers used by HUD to adjust median

income by household size. In no event shall the income limits be less than those for the previous

year.

b. The income limits attached are the result of applying the percentages set forth in paragraph

(a) above to HUD's determination of median income for the most recent year and shall be

utilized until the municipality updates the income limits after HUD has published revised

determinations of median income for the next fiscal year.

c. If at any time, COAH (or a successor administrative agency duly empowered by an

amendment to the Fair Housing Act) begins to issue updated annual income limits and
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rules for increasing sales prices and rent levels each year, said updated income limits and

rules for increasing sales prices and rent levels each year may be used instead of the

methodology set forth herein.

In establishing sale prices and rents of affordable housing units, the Administrative Agent shall

follow the procedures set forth in UHAC, utilizing the regional income limits established pursuant to

the process defined above:

The rent levels of very-low-, low- and moderate-income units may be increased annually based on

the percentage increase in the Housing Consumer Price Index for the Northeast Urban Area, upon its

publication for the prior calendar year. This increase shall not exceed nine percent in any one year.

Rents for units constructed pursuant to low income housing tax credit regulations shall be indexed

pursuant to the regulations governing low income housing.
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Prepared by Affordable Housing Professionals of New Jersey (AHPNJ) -April 2018 

2018 AFFORDABLE HOUSING REGIONAL INCOME LIMITS BY HOUSEHOLD SIZE 
Income limits not officially adopted by the State of New Jersey. Contact your municipality to see if applicable in your jurisdiction. Additional information about AHPNJ income limits is posted on 

Max Increase Regional Asset 
1 Person •1.s Person 2 Person *3 Person 4 Person "4.5 Person S Person 6 Person 7 Person 8+ Person 

Renrs"c1a Sales••• Limit**** 

Region 1 Median $63,597 $68,140 $72,682 $81,767 $90,853 $94,487 $98,121 $105,389 $112,657 $119,926 

Bergen, Hudson, Moderate $50,878 $54,512 $58,146 $65,414 $72,682 $75,589 $78,497 $84,311 $90,126 $95,940 
2.2% 5.52% $175,679 

Passaic and Low $31,798 $34,070 $36,341 $40,884 $45,426 $47,243 $49,060 $52,695 $56,329 $59,963 
Sussex Very Low $19,079 $20,442 $21,805 $24,530 $27,256 $28,346 $29,436 $31,617 $33,797 $35,978 

Region 2 Median $66,755 $71,523 $76,291 $85,828 $95,364 $99,179 $102,993 $110,622 $118,252 $125,881 

Essex, Morris, 
Moderate $53,404 $57,218 $61,033 $68,662 $76,291 $79,343 $82,395 $88,498 $94,601 $100,705 

2.2% 1.22% $182,955 

Union and Warren 
Low $33,377 $35,762 $38,146 $42,914 $47,682 $49,589 $51,497 $55,311 $59,126 $62,940 

Very Low $20,026 $21,457 $22,887 $25,748 $28,609 $29,754 $30,898 $33,187 $35,475 $37,764 

Region 3 Median $75,530 $80,925 $86,320 $97,110 $107,900 $112,216 $116,532 $125,164 $133,796 $142,428 

Hunterdon, Moderate $60,424 $64,740 $69,056 $77,688 $86,320 $89,773 $93,226 $100,131 $107,037 $113,942 
2.2% 2.37% $205,458 

Middlesex and Low $37,765 $40,463 $43,160 $48,555 $53,950 $56,108 $58,266 $62,582 $66,898 $71,214 
Somerset Very Low $22,659 $24,278 $25,896 $29,133 $32,370 $33,665 $34,960 $37,549 $40,139 $42,728 

Region4 Median $69,447 $74,407 $79,368 $89,289 $99,209 $103,178 $107,146 $115,083 $123,020 $130,956 

Mercer, Moderate $55,557 $59,526 $63,494 $71,431 $79,368 $82,542 $85,717 $92,066 $98,416 $104,765 
2.2% 5.19% $186,616 

Monmouth and Low $34,723 $37,204 $39,684 $44,644 $49,605 $51,589 $53,573 $57,541 $61,510 $65,478 
Ocean Very Low $20,834 $22,322 $23,810 $26,787 $29,763 $30,953 $32,144 $34,525 $36,906 $39,287 

Region 5 Median $61,180 $65,550 $69,920 $78,660 $87,400 $90,896 $94,392 $101,384 $108,376 $115,368 

Burlington, Moderate $48,944 $52,440 $55,936 $62,928 $69,920 $72,717 $75,514 $81,107 $86,701 $92,294 
2.2% 5.05% $161,977 

Camden and Low $30,590 $32,775 $34,960 $39,330 $43,700 $45,448 $47,196 $50,692 $54,188 $57,684 
Gloucester Very Low $18,354 $19,665 $20,976 $23,598 $26,220 $27,269 $28,318 $30,415 $32,513 $34,610 

Region 6 Median $51,085 $54,734 $58,383 $65,681 $72,979 $75,898 $78,817 $84,655 $90,494 $96,332 

Atlantic, Cape Moderate $40,868 $43,787 $46,706 $52,545 $58,383 $60,718 $63,054 $67,724 $72,395 $77,066 
2.2% 0.00% $136,680 

May, Cumberland, Low $25,543 $27,367 $29,192 $32,840 $36,489 $37,949 $39,409 $42,328 $45,247 $48,166 
and Salem Very Low $15,326 $16,420 $17,515 $19,704 $21,894 $22,769 $23,645 $25,397 $27,148 $28,900 

Moderate income is between 80 and 50 percent of the median income. Low income is 50 percent or less of median income. Very low income is 30 percent or less of median income. 

* These columns are for calculating the pricing for one, two and three bedroom sale and rental units as per N.J.A.C. 5:80-26.4(a]. 

**This column is used for calculating the pricing for rent increases for units (as previosuly calculated under N.J.A.C. 5:97-9.3]. The increase for 2015 was 2.3%, the increase for 2016 was 1.1%, 

the Increase for 2017 was 1.7%, and the increase for 2018 is 2.2% (Consumer price Index for All Urban Consumers (CPI-U}: Regions by expenditure category and commodity and service group). 

Landlords who did not increase rents in 2015, 2016, or 2017 may increase rent by up to the applicable combined percentage from their last rental increase for that unit. In no case can rent for 

any particular apartment be increased more than one time per year. 

... This column is used for calculating the pricing for resale increases for units (as previously calculated under N.J.A.C. 5:97-9.3). The price of owner-occupied low and moderate income units 

may increase annually based on the percentage increase in the regional median income limit for each housing region. In no event shall the maximum resale price established by the 

administrative agent be lower than the last recorded purchase price. 

Low income tax credit developments may increase based on the low income tax credit regulations. 

***"' The Regional Asset Limit is used in determining an applicant's eligibility for affordable housing pursuant to N.J.A.C. S:80-26.16(b}3. 

Note: Since the Regional Income Limits for Region 6 in 2017 were higher than the 2018 calculations, the 2017 income limits will remain in force for 2018 [as previously required by N.J.A.C. 5:97-

9.2(c]]. 
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WATCHUNG BOROUGH ACCESSORY APARTMENT 
PROGRAM GUIDELINES 

INTRODUCTION 
This program will comply with the rules found in 5:97-6.8.  As per 5:97-1.4 of the 

Substantive Rules of the New Jersey Council on Affordable Housing  “Accessory 

apartment” is defined  as a self-contained residential dwelling unit with a kitchen, 

sanitary facilities, sleeping quarters and a private entrance, which is created within an 

existing home, or through the conversion of an existing accessory structure on the same 

site, or by an addition to an existing home or accessory building, or by the construction 

of a new accessory structure on the same site. As required under 5:97-6.8 (b)2, the 

Borough will provide $30,000 (moderate unit) for an accessory apartment after the 

accessory unit has been restricted through deed covenant to moderate-income 

households for a period of ten (10) years.  While the Borough code allows for both 

moderate and low income accessory apartment units, this program is only available to 

moderate income accessory apartments at this time.  However, the Borough is offering 

through its affordability assistance program an additional $20,000 per-unit subsidy to 

assist in the conversion of a moderate-income accessory apartment to a low-income 

accessory apartment, subject to funding availability.  The above payments do not apply 

to illegal units that become compliant under this program.  After the restriction period, 

the unit will return to a legal, unconditional, and conforming use.  

These Accessory Apartment Program Guidelines (“Guidelines”) as outlined in this 

document supplement the Borough of Watchung’s Administration of Affordable Units 

Operating Manual.  This Accessory Apartment manual focuses specifically on the unique 

aspects of creating an Accessory unit. Accordingly, for any topics or areas of concern not 

covered in this specialized manual (such as rental increases, marketing, affirmative 

monitoring, income eligibility and much more), the reader should refer to the Borough’s 

Administrative Agent Operating Manual for guidance on that subject, as the procedures 

are always the same unless otherwise noted.   
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METHOD BY WHICH A NEW ACCESSORY UNIT WILL BE CREATED 
 

In compliance with current zoning in Watchung, accessory apartments are permitted in 
all districts, provided that the property on which the accessory apartment is proposed is 
a conforming lot which abuts and has direct driveway access to a County of  Somerset  
road or a United States highway. 

1. A public notice will be placed on the Borough’s web site, in several prominent 

locations on the website to explain the Program.  Potentially eligible homeowners 

will be encouraged to enter the program and will receive a $30,000 municipal 

subsidy to help create a unit and rent it to a moderate-income household for a period 

of ten (10) years.  

2. Homeowners wishing to create a new accessory unit will be contacted within three 

(3) business days of their expression of interest in the program. 

3. The applicant must agree to restrict the unit to moderate income households 

(according to program guidelines and funding award) through a deed covenant 

placed on the property for a period of at least ten (10) years.    

4. A $30,000 economic incentive will be given to each newly constructed unit restricted 

for a moderate-income tenant for a period of ten (10) years, upon receipt of their 

certificate of occupancy from the Borough 

5. Homeowners will go through the normal permitting, construction, and approval 

processes for all improvements and must receive a Certificate of Occupancy from the 

Municipality prior to receiving payment from the Borough.  A hardship waiver of this 

prerequisite to the Borough’s distribution of funds will be considered on a case by 

case basis. 

6. Once the unit is made standard according to code regulations, the Watchung 

Borough Construction Official will issue a Certificate of Approval confirming that the 

scope of work has been completed and meets the requirements of the Municipal code 

and New Jersey rehabilitation Subcode.  This document shall be kept in the program 

participant’s file. 

7. The Borough’s Administrative Agent will affirmatively market the apartment as 

described in the Administrative Agent Manual to which these Accessory Apartment 

Guidelines are appended.  
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8. Once the unit is in full compliance with the Accessory Apartment Program 

Guidelines, as determined by the Administrative Agent, the unit will be deemed 

credit worthy, payment in full will be made by the Borough, and this unit will be 

made part of the next and subsequent annual compliance reports. 

 

METHOD FOR CONVERTING AN EXISTING NON-PROGRAM 

ACCESSORY APARTMENT INTO AN AFFORDABLE UNIT 
 

According to current zoning in Watchung, accessory apartments are permitted in all 

districts, provided that the property on which the accessory apartment is proposed is a 

conforming lot which abuts and has direct driveway access to a County of Somerset road or 

a United States highway (see Exhibit I at end of this document for more details).  Illegal 

units either need to be torn down or converted into legal accessory apartments under 

this program. After compliance under the program rules for 10 years, all participating 

units will be considered legal and can be rented without income eligibility restrictions.  

No funding is required to be provided by the Borough for existing illegal units wanting 

to participate in this process. 

REHABILITATING AN EXISTING ACCESSORY APARTMENT 
As stated previously in this document, and according to 5:97-6.8 (b), accessory 

apartments which have been constructed prior to the municipal adoption of a municipal 

accessory apartment ordinance or are otherwise illegal may be eligible to address a fair 

share obligation if a municipality addresses the criteria listed in 5:97-6.8, except that no 

municipal subsidy shall be required and the Landlord must agree to contract directly 

with the Borough’s Administrative Agent to assist them in affirmatively marketing the 

unit and to follow all UHAC regulations. In addition, if currently occupied, the 

occupant’s income must be documented as below 80 percent (80%) of median income 

and the rent must be a permitted rent as determined by the Administrative Agent.  If the 

existing Tenant is not income qualified, the ten-year period shall begin after that tenant 

vacates the unit.  During the interim, the Landlord will be required to annually submit 
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evidence of occupancy via annual lease renewals, and notify the Administrative Agent 

(AA) immediately upon notification of an impending vacancy so that the AA can begin 

the re-rental process, as more fully explained in the Administrative Agent Operating 

Manual.  If the existing unit does not participate in the program and continues to be an 

illegal structure, the Municipality may exercise any and all of its legal rights to require 

the owner to have the structure removed or dismantled, and/or exercise any and all 

legal remedies available to the municipality. 

BASIC QUALIFICATIONS FOR AN ACCESSORY APARTMENT 
 

1. Upon receiving an initial application from an applicant having the basic 

qualifications, the Administrative Agent will establish and keep a confidential file in 

the name of the applicant. 

2. The applicant must agree to restrict the unit to moderate income households 

(according to program guidelines and funding award) through a deed covenant 

placed on the property for a period of at least ten (10) years.    

3. When applicable, the applicant will be required to obtain from a licensed Septic 

Engineer verification that the existing (or proposed) septic system can adequately 

service the additional demand placed on the system by the proposed new rental unit 

at the owner/applicant’s expense, as needed to satisfy the County. 

4. Applicant may be required to obtain special permits or permissions, and comply with 

all necessary setback and parking requirements based on the specific zoning area 

within the Borough. Please see Article 28-400 of the Borough Code for more 

information.  
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APPROVAL OF THE ACCESSORY APARTMENT CONSTRUCTION 

PERMITS 

1. Once an owner is approved for program participation, s/he will be required to 

submit plans to the Borough Zoning Officer if work is to be done on an existing unit, 

or if a new unit is to be constructed.   

2. The Borough’s Zoning Officer and Building Inspector will review new construction 

plans as required by the Planning Board, and approve new units per the Borough’s 

standard procedures. 

DOCUMENTS AND VERIFICATIONS REQUIRED PRIOR TO CLOSING 

To schedule a closing for the execution of various program agreements and municipal 

subsidy documents, the following documents must be prepared and approved.  

For Execution at the Closing 

The Administrative Agent will oversee the execution of all necessary municipal 

agreements and municipal finance documents related to the accessory housing program.  

The Administrative Agent will be responsible for creating municipal lien documents, 

deed covenant and recording applicable instruments subject to municipal attorney 

review and approval. 
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Construction Code Official Approval Letter 

Written approval for the project indicating project viability is required from the 

Borough’s building inspection official. 

 

Septic Engineer Approval Letter 

Approval letter from the County stating that the proposed site can handle the accessory 

unit, from a septic perspective. 

Deed 

A copy of the recorded deed for the property. 

 

Property Tax Verification 

A certificate from the Borough tax collector indicating that tax payments are up to date. 

 

Outstanding Mortgages & Liens 

Disclosure and copies of all mortgages and liens. 

 

 

Planning Board Approval 

Borough Planning Board approval is required for the construction of the accessory 

apartment if the proposed project cannot meet the standards outlined in the 

Development Regulations Ordinance, or for conditional use approval in the Piedmont 

District.  To be considered by the Board, the applicant must present the following 

documents: 

1. A letter from the Administrative Agent declaring the applicant has agreed in 

writing to adhere to the conditions of the Accessory Apartment Program. 

2. A letter from the Administrative Agent stating that the applicant has signed an 

agreement to deed restrict the apartment as a designated moderate-income 

household for a period of ten (10) years. 

3. A drawing of the floor plans showing the location, size, and relationship of both the 

accessory apartment and the primary dwelling within the building or a drawing of 

an accessory building if it is used or will be used to establish the rental unit. 
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4. The required parking spaces are to be shown on a site development drawing. 

5. Approval letter from the County stating that the proposed site can handle the 

accessory unit, from a septic perspective. 

6. All other standard, municipal approvals from both the Planning Board and the 

construction office, if required. 

Resolution from the Borough Council 

A resolution from the Borough Council that approves the municipal subsidy after the 

following has occurred: 

1. Borough Planning Board approval of the accessory apartment, if required. 

2. A letter from the Administrative Agent stating that the applicant has met all the 

necessary requirements.  

Certificate of Insurance 

A certificate of insurance is required to establish that the Borough is protected against 

any loss up to the amount of the subsidy and naming the Borough as an additional 

insured until the deed restriction is removed. 
 

Other Required Documents 

Other legal documents and or resolutions that may be required by the Watchung 

Borough Committee and its legal counsel.
 

APPROVAL OF APPLICANT VERIFICATION DOCUMENTS BY THE 

BOROUGH ATTORNEY    

After the Administrative Agent has obtained a resolution from the Borough Committee 

approving an accessory apartment subsidy, the Administrative Agent shall forward relevant 

documents relating to the application and applicant qualifications to the Borough’s attorney 

for review. 

When the Borough attorney has approved the documents, the Administrative Agent will 

contact the applicant and schedule a closing. 
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PROMISSORY NOTES AND MORTGAGES 

Execution of a promissory note, mortgage and deed covenant is required for the closing of 

an accessory apartment subsidy.  The form and content of the documents must be 

satisfactory to the Borough attorney. The documents will clearly specify the terms of the 

agreement and will include information about the appeals process. 

A copy of the promissory note, mortgage, and deed covenant shall be provided for the 

homeowner for review in advance of closing.  The Administrative Agent shall advise the 

homeowner to have his or her attorney approve the documents before they are executed.  

Before the signing of the instruments, the Administrative Agent shall explain the program 

noncompliance exceptions under which the homeowner would have to repay the subsidy. 

At a mutually-agreed upon time, date, and place the homeowner and the Administrative 

Agent shall meet for the execution of the instruments.  A Notary Public shall be present to 

witness the signing of these documents. CGP&H has several Notary Publics who are capable 

of presiding over the Loan Closing. 

The signed promissory note and deed covenant are to be recorded with the County Clerk by 

the Borough, with assistance from the Administrative Agent. All executed and recorded 

legal instruments shall be maintained by the Borough Clerk. The homeowner(s) shall be 

given copies of their fully executed documents. Copies of the promissory notes, mortgages 

and deed covenant shall be maintained by the Administrative Agent and transferred to the 

Borough at the completion of the Borough’s contractual relationship with the 

Administrative Agent. 

Selecting a General Contractor and Implementing the Improvement Project 

Property owners shall proceed to the unit renovation stage in the same way that a 

Homeowner would do any other major home improvement project.  Following receipt of a 

notice to proceed from the Borough’s Administrative Agent, Homeowner will hire and pay 

their own contractor(s) to complete the work. Upon satisfactory completion of the work 

which is defined by approval of all outstanding permits and a certificate of occupancy from 
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the Borough, the Borough will then release full payment of the Borough’s previously agreed 

to amount to the homeowner in one lump sum.  

Upon completion of the work, the Program will only require proof of close out of all open 

municipal permits, a municipal certificate of approval, a complete release of all liens from 

the contractor’s Construction Agreement, a receipt in full covering all labor, materials and 

equipment for which a lien could be filed; and the homeowner should confirm that the 

contractor has provided all applicable warranties for items installed and work completed.  

 

Completion Schedule for Accessory Apartment 

The homeowner and the Administrative Agent, with the advice of the Borough Construction 

Code Official, shall decide on a reasonable completion date for a project.  However, all 

projects shall be completed within nine (9) months. Unforeseen causes of delay shall be 

communicated by the Homeowner to the Administrative Agent immediately. 

Standard Certification A Certificate of Occupancy issued by the municipal construction 

official at the time the contractor closes out the rehabilitation construction permits, will 

confirm the scope of rehabilitation work has been completed and that the housing unit is 

now up to code standard. The contractor is to provide the Certificate of Approval to the 

Case Manager when requesting the final inspection. The Case Manager will ensure that a 

copy of the Certificate of Approval is placed in the case file. 
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Record Mortgage Documentation At construction completion, the Case Manager will 

forward the executed mortgage to the Borough for recording. The Borough will immediately 

file the mortgage and Deed Restriction with the County Clerk.   

File Closing The Case Manager will close the homeowner's file after the final payment is 

made and the mortgage, and Deed Restriction is/are returned from the County with 

recorded date, book and page. A program letter will be sent to the Homeowner, 

congratulating them for completing this work, and kicking off marketing of the completed 

rental unit in accordance with the Borough’s AA Manual. 

MARKETING OF THE ACCESSORY APARTMENT PROGRAM 

As necessary, the Administrative Agent will advertise the accessory apartment program 

within Watchung via the Borough’s website, and through the distribution of fliers. Other 

methods of advertising to existing homeowners, such as including flyers in tax bills or other 

official municipal mailings will also be utilized when appropriate. Each potential applicant 

will receive an application and a detailed description of the program. After initial 

advertising and after everyone has been assigned a random number, all subsequent 

applications will be processed on a first come, first served basis, and all accessory 

apartment marketing procedures will follow the same procedures that are outlined in 

Watchung’s Administrative Agent Manual to which this manual is appended.  

ACCESSORY APARTMENT SUBSIDY PROCEDURES 
As required under 5:97-6.8 (b)2, the Borough will provide $30,000 subsidy for an 

accessory apartment after the accessory unit has been restricted through deed covenant to  

moderate-income households for a period of ten (10) years and all documents have been 

duly recorded in the County’s Clerk Office.  The above payment does not apply to illegal 

units that become compliant under this program.  After the restriction period, the unit will 

return to a legal, unconditional, and conforming use.  

The terms of the deed covenant must require that any new owner within the restrictive 

period to be bound to these terms and must keep the apartment available and rented to an 

income certified low to moderate tenants for the remainder of the ten-year period.  
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BUDGET 

The total budget for the program is expected to be $300,000, subject to revisions per the 

upcoming Spending Plan.  The expectation is that one new unit will be created every year 

until 2023, when it is expected that two new units will be created every 12 months.  In 

addition, there may be other illegal units discovered that will be converted to affordable 

units, without requiring any municipal subsidy (in lieu of the municipality otherwise 

requiring the illegal unit’s removal).  As demand for program funds increases, the Borough 

may elect to budget additional funds for this line item, if required to meet affordable 

housing obligations.  
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Exhibit I 

 

Section 28-401 GENERAL ZONING DISTRICT REGULATIONS 

AA. Low and Moderate Income Accessory Apartments. 

I. Purpose. The purpose of this Ordinance is to address a portion of the Borough's Third 

Round affordable housing obligation consistent with the Order on Fairness and Preliminary 

Compliance Hearing and provides a realistic opportunity for the development of affordable 

housing units that will satisfy the Borough's affordable housing obligation under the New 

Jersey Supreme Court's Mount Laurel decisions.  

2. Requirements. Accessory apartments, as that term is described herein and meeting the 

requirements of this Section 28-40 I.AA. shall be permitted in association with existing 

single-family residences as a permitted accessory use in all districts provided the following 

requirements are satisfied: 

a. The accessory apartment shall be a self-contained residential dwelling unit with a 

kitchen. sanitary facilities, sleeping Quarters, and a private entrance, which is 

created within an existing single-family home, or through the conversion of an 

existing attached accessory structure on the same site, or by an addition to an 

existing single family home or accessory building on the same site. 

b. The property on which the accessory apartment is proposed abuts and has direct 

driveway access to a County of Somerset road or a United States highway. 

c. The property on which the accessory apartment is proposed is a conforming lot in 

terms of minimum required lot area, lot frontage, lot width and lot depth. 

d. The accessory apartment shall meet the following requirements with respect to 

affordability: 

(]) At the time of initial occupancy of the unit and for at least ten (10) years 

thereafter, the accessory apartment shall be rented only to a household which 

is either a low or a moderate income household. 

(2) Rents of accessory apartments shall be affordable to low or moderate 

income households as applicable income limits. 

(3) Prior to issuance of Certificate of Occupancy for the initial tenant of the 

accessory apartment. there shall be a recorded deed or declaration of 
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covenants and restrictions applied to the property running with the land that 

maintains the affordability of the accessory apartment for the minimum 10 

year period. After expiration of the IO-year period the accessory apartment 

may be converted to a market-rate unit unless the affordability restriction is 

extended by mutual agreement of the Borough and property owner. 

e. Accessory apartments shall have living/sleeping space, cooking facilities, a kitchen 

sink and complete sanitary facilities for the exclusive use of its occupants. It shall 

consist of no less than two (2) rooms, one (ll of which shall be a full bathroom. 

f. The potable water supply and sewage disposal system for the accessory apartment 

shall be adequate as evidenced by the approval of the Borough Board of Health. 

g. The net habitable floor area devoted to the accessory apartment shall not exceed 

twenty-five percent (25%) of the aggregate net habitable floor area within all 

buildings on the site, including both the principal single-family building on the site 

and all accessory buildings on the site. 

h. In the case of an accessory apartment created illegally or without proper permits 

which the property owner desires to legitimize as an accessory apartment under this 

Section 28-401.AA, all of the requirements of this Ordinance shall apply. 

l. The creation of the accessory apartment shall not create a non-conforming 

condition on the site regarding applicable zoning requirements (e.g., applicable 

building setbacks, building coverage, impervious coverage). 

J. Off-street parking shall be provided for the occupants of the affordable accessory 

apartment. 

k. There shall be no more than one (I) accessory apartment located on any one (1) 

lot.  

3. Zoning Approval Procedure. Applicants for the creation of an accessory apartment shall 

submit for approval through the Borough's Zoning Permit approval process. The 

application shall include the forms required for a Borough Zoning Permit and all 

information necessary for the Zoning Officer to determine compliance with this Ordinance 

and other applicable zoning requirements (e.g., applicable building setbacks, building 

coverage, impervious coverage). Such information shall include, but may not be limited to, 

the following; 

a. A plot plan (survey) indicating the location of the proposed construction and 

demonstrating conformity to the applicable bulk requirements of the zone. 
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b. A sketch of floor planes) showing the location, size and relationship of both the 

accessory apartment and the primary dwelling within the building or in another 

structure as to size and demonstrating compliance with the applicable requirements 

of this Ordinance 

c. Elevations showing the modification of any exterior building facade to which 

changes are proposed. 

d. The Zoning Permit for an application for an accessory apartment shall only be 

denied if the property is not in conformance with this Ordinance and other 

applicable zoning requirements. All denials shall be in writing with the reasons 

c1earlv stated. 

4. Administration. The following designations are made to administer various components 

of the accessory apartment program: 

a. The designated Administrative Agent shall administer the following portions of 

the accessory apartment program: implementing the Affirmative Marketing Plan 

adopted by the Borough: accepting applications from interested households: 

determining eligibility of households: conducting random selection of applicants for 

rental of restricted units as necessary: creating and maintaining a waiting list of 

applicant households: ensuring compliance with permissible rents and annual rental 

increases: establishing and maintain effective communication with owners: sending 

out annual mailings about restrictions including allowable annual rent increases: 

and providing annual activity reports. 

b. The Borough Administrator shall administer the following portions of the 

accessory apartment program: administering the subsidy set forth herein: insuring 

that certificates of occupancy are obtained before occupancy: filing of deed 

restrictions: serving as the custodian of all legal documents: and satisfying other 

administrative requirements of the program. 

c. In accordance with applicable affordable housing requirements, the Borough shall 

provide up to thirty thousand ($30,000.00) dollars to subsidize the creation of an 

accessory apartment conforming to the requirements of this Section 28-401.AA and 

applicable affordable housing requirements. The said subsidy may be in the form of a 

grant provided that the property owner shall enter into a written agreement with the 

Borough insuring that (i) the subsidy shall be used to create the accessory apartment 

and (ii) the accessory apartment shall meet the requirements of this Ordinance and 

applicable regulations. 
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Watchung Affordability Assistance 

Policies and Procedures Manual 

Polices & Procedures Manual 

Introduction 
The purpose of this Manual is to describe the policies and procedures of the Affordability 

Assistance Program.  This Manual describes the basic content and operation of the various 

affordable assistance program components.  It has been prepared with a flexible format allowing 

for periodic updates of its sections, when required, due to revisions in regulations, terms, and/or 

procedures. 

Where it is found that a new procedure may be more effective or can eliminate a recurring 

problem, that procedure may be incorporated into the program operation by amending this 

Operating Manual.  In addition, this manual may be periodically revised to reflect changes in 

local, state, and federal policies and regulations relative to implementation of the affordable 

housing Programs described herein. 

Types of Affordability Assistance 
There are four types of affordability assistance listed below.  The specifics of each type are 

summarized in Exhibit 1.  No ongoing or monthly assistance options are currently available.  

• First Month’s Rent – When applicants of affordable rental housing move into an 

affordable rental unit, they experience financial hardship resulting from paying the 

security deposit and first month’s rent at the same time. To address this hardship, 

Watchung Borough will pay for the first month’s rent for renters moving into deed 

restricted affordable units. This assistance is a grant and does not need to be paid back.  

The Borough has elected to pay for the first month rent rather than the security deposit 

so the tenant will have an incentive to maintain the unit in order to receive the security 

deposit back when they move out.   Due to timing issues related to when assistance is 

requested and when the check can be issued by Watchung, the tenant may pay the first 

month’s rent and the assistance will be applied to a future month’s rent payment. 

 

• Create Additional Low Income Accessory Apartments– Affordability assistance 

may be utilized to create additional low income accessory apartments by converting a 

moderate income accessory apartment into a low income unit.  The affordability 

assistance will result in additional low-income units beyond what is required by state 

affordable housing rules.  Watchung has determined the level of subsidy to be the 

following: 

• $20,000 to convert a moderate unit to a low-income unit 
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This subsidy figure should be evaluated annually to ensure it is sufficient to incentivize 

property owners. 

• Emergency Energy Assistance – Funds acquisition and installation of Emergency 

electricity generators that will ensure the continued operation of supportive/special 

needs facilities and other affordable housing developments during prolonged power 

outages.   

• Group Homes – Supports funding of new group home facilities within the Borough.   

Watchung Annual Budget 

The annual budget for the program and percentage spent on each type of assistance is 
summarized in Exhibit 1.  In addition, if after at least 24 months of marketing the demand 
between the various programs is different than anticipated, the Borough reserves the right to 
move funds around within line items to meet the actual demand for these affordability 
assistance programs. 

 

Eligibility 
Applications submitted for affordability assistance will be provided on a first come-first-served 

basis according to the following criteria: 

1. There are affordability assistance funds remaining in the budget for the year. 

2. The applicant owns or rents a deed restricted affordable unit in Watchung Borough that 

they maintain as their primary residence. 

3. The applicant has not received an affordability assistance grant in the past.    

4. The applicant is income certified.  Applicants applying for down payment assistance and 

first months rent assistance will have already been income certified.    

Maximum Amount  
The maximum amount of assistance that may be provided is in Exhibit 1. 

Repayment Terms, Repayment Agreement & Security Instruments 
The group home and accessory apartment assistance programs will have a deed restriction and 

note in favor of the municipality and executed by the Borough and the property owner. The First 

Month’s Rent Program and Emergency Energy Assistance Program are grants and there is no 

additional deed restriction or repayment agreement.  

ADMINISTRATION 
The Administrative agent will be responsible for administering all affordability assistance 

programs.  Questions about the Program should be directed the Administrative Agent.   

CGP&H LLC 

101 Interchange Plaza 

Suite 301 

Cranbury, NJ 08512 
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609-664-2769 phone 

609-664-2786 fax 

email: homes@cgph.net  

website:www.affordablehomesnewjersey.com 

First Month’s Rent Program Procedure 
1. Applicant submits application. 

2. CGP&H reviews and processes application. 

3. CGP&H notifies Borough and prepares resolution authorizing grant. 

4. Borough adopts Resolution. 

5. Borough sends assistance directly to landlord. 

6. CGP&H records assistance on master reporting spreadsheet. 

 



 

   

Exhibit 1: Summary of Watchung Affordability Assistance Terms 

  

OWNERSHIP RENTAL 

Emergency Energy 

Assistance 
First Month’s Rent Group Homes 

Create Additional 

Low Income 

Rental Units 

Purpose 

Funds energy acquisition and 
installation of emergency 
electricity generators that will 
ensure the continued 
operation of  supportive or 
special needs homes and 
other affordable housing 
developments during 
prolonged power outages 

Assist renters of affordable 
units by paying the first, second 
or third month’s rent, 
dependent on timing of 
request. 

Provides funding to 
support the creation of 
new group homes. 

Converting moderate 
income accessory 
apartment units into 
low income units. 

Maximum Amount Up to $20,000 per project Up to 1 month’s rent 
Up to $62,500 per 
bedroom 

Up to $20,000 in 
additional assistance 
for a mod to low-
income conversion 

Deed Restriction 

and Terms 

The assistance is a grant and 
does not need to be returned. 

The assistance is a grant and 
does not need to be returned. 

30 year deed 
restriction.  Direct 
subsidy to 
landlord/developer; 
does not need to be 
repaid 

10 year restriction.  
Direct subsidy to 
landlord/developer; 
does not need to 
repaid, in lieu of 
providing new  low 
income units from prior 
moderate income 
units. 

Monthly Budget 

Required 
No No No No 

Justification 

Required 
No No No No 

Additional Criteria 

Priority to Special 
Needs/Supportive Housing 
facilities 

Priority to very low-income 
households 

Only entities licensed 
by the State of New 
Jersey are eligible to 

apply for funding 

None 

Assistance to: Contractor Landlord Landlord Landlord 

Advertising 

Administrative Agent will 
reach out to existing Special 
Needs/Supportive Housing 
facilities in the Town first, then 
will inform existing landlords 
via annual mailers. 

Landlord & Administrative 
Agent will inform applicants at 
the time they apply. 

Administrative Agent 
will conduct outreach 
to licensed group 
home providers 

Administrative Agent 
will inform all eligible 
homeowners 

Total Budget from 

Current Spending 

Plan is $805,455 

$60,000  $45,545  $500,000  $200,000  

General Eligibility 

Criteria 

1. There are affordability assistance funds remaining in the budget for the year. 
2. The applicant is currently purchasing, owns or rents a deed restricted affordable unit in Watchung Township 
3. The applicant has not received an affordability assistance grant in the past.   (Only one award per household is 
permitted.  This requirement can be waived with justification.) 
4. The applicant does not have sufficient resources to pay for the requested assistance themselves.  
5. The applicant has demonstrated that they can pay housing expenses in future (mortgage/association, repairs, and 
utility assistance only). 



 

   

APPLICATION FOR AFFORDABILITY ASSISTANCE IN WATCHUNG BOROUGH 

This application must be fully completed so that it can be accepted and processed.  This 

application is not transferable.  If you require assistance, please email info@cgph.net, or call 

CGP&H at 609-664-2769. If your application is complete and you are approved to receive 

affordability assistance, you will be certified by CGP&H and notified by mail.   

Applications submitted for affordability assistance will be provided on a first come-first-served 

basis according to the following criteria: 

1. There are affordability assistance funds remaining in the budget for the year. 

2. The applicant owns or rents a deed restricted affordable unit in Watchung Borough that 

they maintain as their primary residence. 

3. The applicant has not received an affordability assistance grant in the past.   (Only one 

award per household is permitted.) 

4. The applicant is income certified.  Applicants applying for down payment assistance and 

first month rent will have already been income certified.    

Name: _____________________________________________    Date:_____________ 

1. Please indicate what type of assistance you are applying for (Choose one): 

 First Month’s Rent • Up to one month’s rent 

 Conversion of 
Affordable Apartment 

• Moderate to Low Income 

• Moderate to Very Low Income 

 Emergency Energy 
Assistance 

• Emergency electricity generators 

 Group Home • $62,500 per bedroom 

 

2. $ Amount of Request (Please see above for maximum amounts): ________________ 

CERTIFICATION 

I hereby certify that all information concerning my family size, actual gross income as well as all 
other information contained herein is true and accurate to the best of my knowledge.   I further 
understand that CGP&H and Watchung Borough are relying upon this information in order to 
determine whether I qualify for affordability assistance.  I further certify that the copies of the 
documents attached to this application are true and accurate copies of the originals of such 
documents.  I further certify that I intend to personally occupy the unit as my primary residence 
except for reasonable periods of vacations and illnesses.  I understand that I cannot sublet or 
re-rent the unit. 
 
I authorize CGP&H, Watchung Borough or their agents to check for accuracy on any and all 
statements and representations made in this application.  This may include calls to employers to 
verify income, contact with banks, etc. 
 
Applicant _______________________       Co-Applicant __________________________ 

Date ___________________________       Date ________________________________ 

Exhibit 2 
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BOROUGH OF WATCHUNG 

SOMERSET COUNTY, NEW JERSEY 

 

RESOLUTION ADOPTING AN AFFRIMATIVE MARKETING PLAN FOR THE 

BOROUGH OF WATCHUNG 

 

 

 WHEREAS, in accordance with applicable Council on Affordable Housing (“COAH”) 

regulations and the New Jersey Uniform Housing Affordability Controls (“UHAC”) N.J.A.C. 

5:80-26.,et seq., the Borough of Watchung is required to adopt by resolution an Affirmative 

Marketing Plan to ensure that all affordable housing units created, including those created by 

rehabilitation are affirmatively marketed to very low, low and moderate income households, 

particularly those living and/or working within Housing Region 3, the Housing Region 

encompassing the Borough of Watchung; and 

 

 NOW, THEREFORE, BE IT RESOLVED, that the Mayor and Council of the Borough 

of Watchung, County of Somerset, State of New Jersey, do hereby adopt the following 

Affirmative Marketing Plan: 

 

Affirmative Marketing Plan 

 

A. All affordable housing units in the Borough of Watchung shall be marketed in accordance 

with the provisions herein unless otherwise provided in N.J.A.C. 5:93-1, et seq. This 

Affirmative Marketing Plan shall apply to all developments that contain or will contain very 

low, low or moderate-income units, including those that are part of the Borough’s prior round 

Fair Share Plan and its current Fair Share Plan, and those that may be constructed in future 

developments not yet anticipated by the Fair Share Plan.   

 

B. The Affirmative Marketing Plan shall be implemented by an Administrative Agent 

designated by and/or under contract to the Borough of Watchung.  All the costs of 

advertising and affirmatively marketing affordable housing units shall be borne by the 

developers/sellers/owners of the affordable unit(s). The one exception to this is that the cost 

of affirmatively marketing the Accessory Apartment Program may be borne by the Borough, 

at the Borough’s discretion. 

 

C. In implementing the Affirmative Marketing Plan, the Administrative Agent, acting on behalf 

of the Borough, shall undertake all the following strategies: 

1. Review, approve and ensure that the developers/sellers/owners publish at least one 

advertisement in a newspaper of general circulation within the housing region. 

2. Broadcast of one advertisement by a radio or television station broadcasting throughout 

the housing region. 

3. At least one additional regional marketing strategy using one of the other sources listed 

below at Sec. E of this plan.   

 

D. The Affirmative Marketing Plan is a regional marketing strategy designed to attract buyers 

and/or renters of all majority and minority groups, regardless of race, creed, color, national 
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origin, ancestry, marital or familial status, gender, affectional or sexual orientation, disability, 

age or number of children to housing units which are being marketed by a developer or 

sponsor of affordable housing.  The Affirmative Marketing Plan is also intended to target 

those potentially eligible persons who are least likely to apply for affordable units in that 

region.  It is a continuing program that directs all marketing activities toward Housing 

Region 3 in which the Borough is located and covers the entire period of deed restriction for 

each restricted housing unit. 

 

E. The Affirmative Marketing Plan is a continuing program intended to be followed throughout 

the entire period of restrictions and shall meet the following requirements: 

 

1. All newspaper articles, announcements and requests for applications for very low, low, 

and moderate-income units shall appear in the Courier News, the Home News Tribune 

and the Echoes-Sentinel. 

 

The primary marketing shall take the form of at least one press release and a paid 

display advertisement in the above newspapers during the first week of the marketing 

program and subsequently utilizing internet advertisements each month thereafter until 

all available units have been leased. The developer/owner shall disseminate all public 

service announcements and pay for display advertisements.  The developer/owner shall 

provide proof of publication to the Administrative Agent.  All press releases and 

advertisements must be approved in advance by the Borough’s Administrative Agent.   

 

Advertisements will also be placed on the following websites: 

Watchung Borough - http://www.watchungnj.gov/ 

New Jersey Housing Resource Center (NJHRC) - http://www.njhrc.gov 

 

1. The advertisement shall include a description of the: 

i. Street address(es) of the units;  

ii. Directions to the units;  

iii. Range of prices for the units;  

iv. Number of bedrooms in the affordable units (bedroom mix);  

v. Maximum income permitted to qualify for the units;  

vi. Location of applications;  

vii. Business hours when interested households may obtain an application;  

viii. Application fees, if any; 

ix. Number of units currently available; and 

x. Anticipated dates of availability. 

2. Newspaper advertisements, announcements and information on where to request 

applications for very low, low, and moderate-income housing shall appear in at least 

three locally oriented weekly newspapers within the region, one of which shall be 

circulated primarily within Somerset County and the other two of which shall be 

circulated primarily outside of Somerset County but within the housing region.  
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3. Advertisements will be broadcast on the following regional cable television station: 

Borough Cable TV Optimum Channel 15 

 

4. Applications shall be mailed or emailed by the Administrative Agent to the prospective 

applications upon request.  However, when on-line preliminary applications are utilized, 

if prospective applicants do not have internet access they will be given a phone number to 

call the Administrative Agent, who will then enter all pre-application information online 

during the phone call.  Locations of applications, brochures, and flyers to affirmatively 

market the program are listed in attached Appendix II, and will also be made available on 

the Borough’s website. Also, information on how to apply shall be made available at the 

developer’s sales/rental office and shall be mailed or emailed to prospective applicants 

upon request.  

 

5. The Administrative Agent shall develop, maintain and regularly update a list of 

community contact person(s) and/or organizations(s) in Somerset, Hunterdon, and 

Middlesex Counties that will aid in the affirmative marketing program with particular 

emphasis on contacts that will reach out to groups that are least likely to apply for 

housing within the region, including major regional employers. Please see Appendix I for 

a complete list.  

 

i. Quarterly information shall be sent to each of the following agencies with a request 

for publication in their journals and for circulation among their members: 

 

Middlesex County Board of Realtors 

Hunterdon/Somerset Association of Realtors 

North Central Jersey Association of Realtors 

Delaware Valley Council of Churches 

Somerset County Office on Human Services 

 

ii. Quarterly information shall be sent to the administrators of each of the following 

agencies in each of the counties and requests to post same shall be sent to the 

administrators of each of the following agencies within the counties of Somerset, 

Hunterdon, and Middlesex: 

 

  Welfare or Social Service Board  

  Rental Assistance Office (local office of DCA) 

  Offices on Aging or Division of Senior Services 

  Housing Authority 

  Community Action Agencies 

  Community Development Departments 

 

iii. Quarterly information shall be sent to the chief personnel administrators of all the 

major employers within the region as listed in attached Appendix I in accordance 

with the Region 3 Affirmative Marketing Plan. 
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iv. Quarterly information and copies of any press releases and advertisements of the 

availability of very low, low and moderate-income housing shall be sent to the 

following additional community and regional organizations: 

 

Fair Share Housing Center (510 Park Boulevard, Cherry Hill, NJ 08002) 

 

New Jersey State Conference of the NAACP (4326 Harbor Beach Blvd.  

#775, Brigantine, NJ 08203) 

 

The Latino Action Network (P.O. Box 943, Freehold, NJ 07728) 

 

Supportive Housing Association (185 Valley Street, South Orange, NJ 07079) 

 

NORWESCAP (350 Marshall St., Phillipsburg, NJ, 08865) 

 

Central Jersey Housing Resource Center (600 First Ave, Suite 3, Raritan, NJ, 

08869) 

 

 

v. The Administrative Agent will also provide specific direct notice to the following 

community and regional organizations whenever affordable housing units become 

available in the Borough to the organizations including, but not limited to those listed 

below (see Appendix I for full list): 

 

Fair Share Housing Center (510 Park Boulevard, Cherry Hill, NJ 08002) 

 

New Jersey State Conference of the NAACP (4326 Harbor Beach Blvd. #775, 

Brigantine, NJ 08203) 

 

The Latino Action Network (P.O. Box 943, Freehold, NJ 07728) 

 

Supportive Housing Association (185 Valley Street, South Orange, NJ, 07079 

 

NORWESCAP (350 Marshall St., Phillipsburg, NJ, 08865) 

 

Central Jersey Housing Resource Center (600 First Ave, Suite 3, Raritan, NJ, 

08869) 

 

6. A random selection method to select occupants of very low, low and moderate-income 

housing will be used by the Borough’s Administrative Agent in conformance with 

N.J.A.C. 5:80-26.16(l).   

 

7. The Affirmative Marketing Plan shall provide a regional preference for all households 

that live and/or work in Housing Region 3 comprised of Hunterdon, Middlesex, and 

Somerset Counties. 
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8. The Administrative Agent shall administer the Affirmative Marketing Plan. The 

Administrative Agent has the responsibility to income qualify very low, low and 

moderate income households; to place income eligible households in very low, low and 

moderate income units upon initial occupancy;; to continue to qualify households for re-

occupancy of units as they become vacant during the period of affordability controls; to 

assist with outreach to very low, low and moderate income households; and to enforce 

the terms of the deed restriction and mortgage loan as per N.J.A.C. 5:80-26.1, et seq. 

 

9. Whenever appropriate, the Administrative Agent shall provide or direct qualified very 

low, low and moderate-income applicants to counseling services on subjects such as 

budgeting, credit issues, mortgage qualifications, rental lease requirements and 

landlord/tenant law and shall develop, maintain and update a list of entities and lenders 

willing and able to perform such services. 

 

10. All developers/owners of very low, low and moderate-income housing units shall be 

required to undertake and pay the costs of the marketing of the affordable units in their 

respective developments, subject to the direction and supervision of the Administrative 

Agent. The implementation of the Affirmative Marketing Plan for a development that 

includes affordable housing shall commence at least 120 days before the issuance of 

either a temporary or permanent certificate of occupancy.  

 

11. The implementation of the Affirmative Marketing Plan shall continue until all very low, 

low and moderate-income housing units are initially occupied and for as long as 

affordable units exist that remain deed restricted and for which the occupancy or re-

occupancy of units continues to be necessary. Please note that in addition to complying 

with this Borough-wide Affirmative Marketing Plan that the Administrative Agent shall 

also review and approve a separate Affirmative Marketing Plan for every new affordable 

development in Watchung that is subject to N.J.A.C. 5:80-26.1 et seq. That document 

shall be completed by the owner/developer and will be compliant with the Borough’s 

Affirmative Marketing Plan as presented herein, and incorporate development specific 

details and permitted options, all subject to the Administrative Agent’s review and 

approval. The development specific affirmative marketing plans will use the standard 

form for Region 3, which is attached hereto as Appendix III.  

 

12. The Administrative Agent shall provide the Municipal Housing Liaison with the 

information required to comply with monitoring and reporting requirements pursuant to 

N.J.A.C.5:80-26-1, et seq. and the Order granting the Borough a Final Judgment of 

Compliance and Repose. 
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BE IT FURTHER RESOLVED that the appropriate Borough officials and professionals are 

authorized to take all actions required to implement the terms of this Resolution. 

 

BE IT FURTHER RESOLVED that this Resolution shall take effect pursuant to law. 

 

APPROVED this _____ day of ____, 2019. 

 

ATTEST: 

 

______________________________________ 

Michelle DeRocco, Borough Clerk 
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Executive Summary  
This Operating Manual, prepared for Borough of Watchung hereafter referred to as 

“Municipality”, (1) sets forth the policies and procedures for placing eligible individuals 

and families into the Municipality’s affordable units and (2) provides instructions for 

working with developers, owners and landlords as new affordable units become 

available. This document is designed to ensure compliance with the State’s Uniform 

Housing Affordability Controls (“UHAC”) (N.J.A.C. 5:80-26.1 et seq.) and with the 

Municipality’s Affordable Housing Ordinance, its Affirmative Marketing Plan if 

applicable, and other local laws and requirements.  In addition to being a valuable tool 

for the Municipality’s Administrative Agent and Municipal Housing Liaison as we 

implement Affordable Housing in the Municipality, it will also be a resource for other 

Affordable Housing professionals and interested members of the public to understand 

the intricacies of implementing a program such as this. 

This manual details the tasks involved in the day-to-day administration of Affordable 

Housing units under the direct control and oversight of the Municipality.  This 

document covers how new units are created and priced and how units are marketed to 

prospective applicants. Other information includes the following: waiting list and 

random selection procedures; required and permitted preferences; procedures for 

determining income eligibility; resale by income-eligible owners of affordable property 

to other eligible buyers; process for property managers to fill affordable rental 

vacancies; refinancing and mortgage modification procedures; waivers of program 

requirements.  The administrative steps outlined in this manual are the thread that 

holds the fabric of the entire program together, setting out the fundamental obligations 

and responsibilities of the program administrators.    

The Glossary at the end of this Operating Manual provides definitions of terms, 

abbreviations and acronyms used throughout the Operating Manual. 
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I. INTRODUCTION 

The purpose of this manual is to describe the policies and procedures used to create 

Affordable Housing units in the Municipality and fill them with income-eligible families.  

The policies outlined in this manual are derived from UHAC (N.J.A.C. 5:80-26.1 et seq.)  

This manual does not include all provisions of UHAC, and UHAC is a companion 

document to this manual. Instead, this manual highlights instances where additional 

guidance is provided by the New Jersey Department of Community Affairs’ staff or by 

local ordinance.  The manual also provides additional clarification and direction on items 

that are not in UHAC in order to ensure fairness to applicants, owners, and renters.  

A. What is Affordable Housing? 

Affordable Housing, unlike market-rate housing, has affordability controls establishing 

initial set prices and rents, and then controlling annual increases for many years. For 

example, new units that fall under these controls will be restricted for at least 30 years. 

The New Jersey Affordable Housing rules consider housing to be “affordable” if the 

household1 expends approximately 28% or less of the household’s gross income on 

housing costs. See footnote below and Glossary for definition of “Household.” 

Affordable Housing is priced to be affordable to households earning up to 80% of the 

area median income for the region in which the Affordable Housing is located.  

An Affordable Housing unit for the purposes of this manual can be specifically defined 

herein as “a housing unit proposed or created pursuant to the [Fair Housing] Act, 

credited pursuant to N.J.A.C. 5:97-4, and/or funded through an affordable trust fund.” 

(“Affordable Unit”).  

The Affordable Units referenced in this manual are not the same as public housing units 

that are funded largely by governmental programs such as those administered by the 

U.S. Department of Housing and Urban Development (“HUD”) programs and that are 

owned, operated and managed by a public housing authority (“PHA”). As defined by 

HUD, “public housing was established to provide decent and safe rental housing for 

eligible low-income families, the elderly, and persons with disabilities. Public housing 
                                                        

 

1 In accordance with US Department of Housing and Urban Development (“HUD”) definitions and UHAC 
practice, “household” references the number of persons in the unit and not the size of the unit.  See for 
example, HUD’s definition of household as “[o]ne or more persons occupying a housing unit” -- in other 
words, the number of persons in the home. HUD website accessed June 13, 2016. 
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/glossary/, HUD 
accessed June 13, 2016.  See also, UHAC regulation N.J.A.C. 5:80-26.4, “In determining the initial rents 
and initial sales prices for compliance with the Affordability Average requirements for restricted units … 
the following standards shall be used: 1. A studio shall be affordable to a one-person household.” 
(Emphasis added). 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/glossary/
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comes in all sizes and types, from scattered single-family houses to high rise apartments 

for elderly families. There are approximately 1.2 million households [in the US] living in 

public housing units[.]”2 Some municipalities create their own PHAs which operate and 

manage public housing within the municipality.  

B. Who Qualifies for Affordable Housing? 

To be eligible for Affordable Housing in New Jersey, a household’s income must be 

below the established income limit for the region in which the Affordable Housing is 

located.  There are three eligibility levels: very low, low, and moderate.  A moderate-

income household is classified as earning less than 80 percent of the area median 

income. A low-income household is classified as earning less than 50 percent of area 

median income, and a very low-income household is classified as earning less than 30 

percent of median income. See Glossary for definitions of “Low- Income 

Household” and “Very Low-Income Household”.  There are different median 

incomes in each of the six Affordable Housing regions shown in Figure 1 below, with 

the Borough of Watchung located in Region 3.  The income limits are adjusted 

annually.  

Figure 1: Affordable Housing Regions 

Regions Counties 

1 Bergen, Hudson, Passaic, Sussex 

2 Essex, Morris, Union, Warren 

3 Hunterdon, Middlesex, Somerset 

4 Mercer, Monmouth, Ocean 

5 Burlington, Camden, Gloucester 

6 Atlantic, Cape May, Cumberland, Salem 

C. Equal Housing Opportunity 

Title VIII of the Civil Rights Act of 1968 (the “Fair Housing Act”), as amended, 

prohibits discrimination in the sale, rental, and financing of dwellings, and in other 

housing-related transactions, based on race, color, national origin, religion, sex, familial 

status (including children under the age of 18 living with parents or legal custodians, 

pregnant women, and people securing custody of children under the age of 18), and 

disability.  

                                                        

 

2 http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/ph,  
US HUD Website, accessed June 7, 2016. 
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The New Jersey Law Against Discrimination (“LAD”) prohibits discrimination when 

selling or renting property. The law covers owners, agents, employees and brokers and 

makes it unlawful to refuse to rent, show or sell property based on a person's race, creed, 

color, national origin, nationality, ancestry, marital status, domestic partnership or civil 

union status, familial status, affectional or sexual orientation, gender identity or 

expression, sex, or mental and physical disability, including AIDS and HIV-related 

illness. In addition, the LAD prohibits discrimination in the housing context based on 

one's source of lawful income or rent subsidy. 

II. CREATION OF NEW UNITS 
This manual applies to UHAC eligible units whether for rent or for purchase, 100 

percent affordable developments, market-to-affordable projects, gut-rehab projects, and 

other innovative Affordable Housing mechanisms.  It does not apply to projects exempt 

from UHAC including low income housing tax credit projects and group homes.  (See 

UHAC for a full list of exempt programs.)   

A. Review Project Requirements  

When a new project is planned, the administrative agent designated by the Municipality 

for the administration of Affordable Units (the “Administrative Agent”) will gather 

the information outlined in Figure 2.  The first step is to review development approvals 

and/or developer agreements, the Housing Element and Fair Share Plan, and the 

municipal Affordable Housing Ordinance including its Affirmative Marketing 

Requirements if applicable.    

B. New Purchase Units  

1. Initial Pricing and Bedroom Distribution of Purchase Units 

The Administrative Agent will determine the initial pricing stratification in compliance 

with UHAC3.  The pricing calculation will take into consideration costs that exist at that 

time including such factors as the mortgage rate, tax rate, equalization ratio, 

condominium/homeowner association fee, and Private Mortgage Insurance (“PMI”).   

PMI must be included in the pricing calculation even if a new development will provide 

financing that will not require PMI.  This will ensure that the price is affordable at future 

sales when PMI will be required. The maximum restricted sales price (“MRSP”) will be 

affected by mortgage interest rates when an affordable Unit is initially priced. At resale, 

                                                        

 

3  Under UHAC, the maximum sales price of restricted ownership units within each affordable 
development “shall be affordable to households earning no more than 70 percent of median income” 
(hereafter “Maximum Restricted Sales Price”). 

http://www.nj.gov/lps/dcr/law.html


Administration of Affordable Units   Borough of Watchung 

 

MARCH 2019  Page - 5 

the prevailing mortgage interest rate will be used to determine the affordability of that 

particular unit to the applicant household.  

Figure 2: New Development Checklist

  

♦cGRH New Development Checklist 

CONTACT INFORMATION 
Development Name: ______________________________ _ 

Contact Person: _____________ Email: ________________ _ 

Address: ~==~-----------~c=~-------~""~'=TE~---~=~co~o=E~---

Phone: (office) __________ (mobile) __________ (fax), _________ _ 

GENERAL INFORMATION 
Funding Source of Units {to determine if exempt from UHAC}: ________________ _ 

Affordable Housing Requirements Stipulated: Circle eicher "Yes• or "No" andprouide e,.p/anation 

Development Approval &/or 
Yes I No 

Developer's Agreement 

Fair Share Plan Yes/ No 

Local Ordinance Yes/ No 

Affordable Units Phasing Requirements: ______________________ _ 

Property Type (circle oneft RENTAL or SALE Anticipated date first unit ready: ________ _ 

Location of Affordable Units in Project: _______________________ _ 

Number of Market Units: _________ _ Provide number of units in ea.ch rotegory 

Number of Affordable Units: _______ _ 
Income Distribution Bedroom 

Requirements Requirements 
Is there a Regional Preference? ______ _ 

Very Low: Studio/lbr: 
Are any units Age Restricted (55+)? ____ _ Low: 2 Bedroom: 

Requirements for Deposit: ________ _ Moderate: 3 Bedroom: 

Parking Details:---------------------------------

OWNERSHIP ONLY RENTAL ONLY 

Tax Rate: ____ Equalization Rate: ___ _ 

Condo/Homeowner Association Dues: ___ _ 

Special Financing Provided by Developer? Yes No 
if yes, explain: _____________ _ 

Policy on Upgrades: __________ _ 

Incorporation Documentation Provided: 
[ I Master Deed 
[ ] Declaration of Covenants 
[ I Other: ________ _ 

Q 2016, C'GP&H, LLC. All rtghts rese.JVcd. 

Utilities Included in Rent: (chec.k all chat apply} 

[ I Water [ I Electric [ I Sewer I I Trash 
{for Ute fellowing utilities, ifno, list type} 

] Heat type: _______ _ Pets Policy: 

I Cooking rype, _____ _ 

] Hot Water type:~-----

Application Fee: ______ _ 

Mandatory Fees: ____________ _ 

Optional Fees:---------~---_-_-_-_-_-_-_-_ 

Rental Veiy Low Income Requirement I 
(13%ofunitsat :o%AMior 10%at35%AMI) ~. ____ J 
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2. Upgrades from Builder 

The builder may offer buyers of new Affordable Units the opportunity to purchase upgrades 

such as granite countertops or hardwood flooring at additional cost.  If upgrades are offered, the 

following guidelines apply: 

a. These upgrades must be optional.  The buyer must be able to choose NOT to 

purchase the upgrades and be able to buy the base home at or below the MRSP. 

b. The sale price of the home will be at or below the MRSP without the cost of the 

upgrades. 

c. All future sales will be based on the sale price without the upgrades.  In other words, 

the buyer will not be able to recoup the cost of the upgrades at the next sale.  

d. The buyer cannot finance more than the MRSP.  As a result, the buyer will not be 

able to finance the cost of the upgrades. 

3. Deed Restriction 

Affordable Units created under this program will be deed restricted as affordable for a period of 

at least 30 years and thereafter until the municipality takes action to release the affordability 

controls. All legal instruments to secure the affordability will be modeled after the applicable 

instruments published in the UHAC Appendices.  When there is a Master Deed, one restrictive 

covenant will be filed for all Affordable Units but the affordability control period start date for 

each unit begins with the date that each particular unit is initially occupied.  This should be filed 

in advance of the initial Affordable Housing closing for each project or unit.   

A market-rate appraisal will be required to calculate the repayment amount on the affordable 

Recapture Mortgage Note.  (This amount is the difference between the market appraisal and the 

affordable sale price and is due at the first non-exempt sale at the end of the control period.)   

The developer is responsible for providing the market rate appraisal.   One appraisal can be used 

for similar unit types (all one bedrooms that are the same models, for example) if the appraisal 

is less than six months old.  If the buyer’s mortgage company completes a market-rate appraisal, 

that appraisal can be used instead.  (See additional discussion in Section V.) 

4. Earnest Money (Deposit) for Ownership Properties 

The Affordable Housing rules do not specify a minimum or a maximum amount that a buyer 

must put down on a property when the Purchase Agreement and/or Contract of Sale is executed.  

However, while not required, a down payment is recommended because banks will almost never 

lend without a 5% minimum contribution.  

C. New Rental Units 

1. Initial Pricing and Bedroom Distribution of Rental Units 

Rents will be set according to the pricing guidelines outlined in UHAC.  In order to comply with 

2008 amendments to the Fair Housing Act, 13 percent of all affordable rental units in a project 

will be priced at 30 percent of median income (N.J.S.A. 52:27D-329.1.)  (This requirement is 

more stringent than the UHAC guidelines which stipulate that at least 10 percent of all 
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Affordable Units in the development be affordable to households earning no more than 35 

percent of median.) In all cases, the more stringent of the two requirements will prevail.  

2. Mandatory and Optional fees 

If the landlord charges a MANDATORY fee for rental units such as an amenity fee or association 

fee, this fee will be subtracted from the permitted maximum rent.  At no time should the rent 

plus required fees exceed the maximum rent allowed.    (Utility allowances are factored into the 

initial pricing and are not considered mandatory or optional fee. See above.) 

The developer may require that all renters purchase rental insurance.  The rental insurance cost 

is not considered a mandatory fee and will not be included in the initial rental calculation or part 

of the minimum income calculation.   

The landlord may charge optional fees to tenants.  However, the landlord is not permitted to 

charge affordable tenants these fees and waive them for market units.  For example, if parking 

is included in the rent for market units, the landlord cannot charge affordable tenants for 

parking.  Example of optional fees include: 

• Optional parking fee 

• Optional amenity fee 

• Optional pet fee 

• Optional month-to-month fee 

The Administrative Agent will review and approve all leases to determine that the rent plus 

required fees do not exceed the maximum rent allowed.  

3. Deed Restriction 

Affordable Units created under this program will be deed restricted as affordable for a period of 

at least 30 years and thereafter until the Township takes action to release the affordability 

controls.  All legal instruments to secure the affordability will be modeled after the applicable 

instruments published in UHAC.  

The rental deed restriction will list the income level designation as well as the bedroom size of 

each Affordable Unit.  The units cannot be “swapped” during the control period.  For example, 

after the deed restriction is filed, the affordable designation of the unit cannot be changed from 

a Low-Income to a Moderate-Income unit. Moreover, it is important to note that the prevailing 

regulations (UHAC) do not require annual recertification, and therefore while the unit remains 

as a Low/Moderate-Income unit during the term of the deed restriction, the income of the 

current tenant is no longer relevant following initial eligibility. The same rules relating to initial 

eligibility certification and no annual recertifications will continue to apply to each subsequent 

tenant throughout the duration of the deed restriction. 

4. Application Fees 

Affordable units are “private” market units (as opposed to public housing units) where rents are 

set (and deed restricted as to time) to be affordable to very low, low, and moderate income 

persons. Although deed restricted, the units still are under the “control” of the private 
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owner/landlord, with oversight by the Administrative Agent. Accordingly, other than the set 

rent and deed restriction requirement, the landlord may establish its own non-discriminatory 

legal criteria for tenant selection. Such tenant selection criteria must be the same in renting 

Affordable Units as for leasing market rate units. With respect to the landlord’s tenant selection 

criteria, the Administrative Agent’s responsibility is to ensure that (1) the criteria for the 

Affordable Units is consistent with the market-rate criteria, and (2) the application fee is 

deemed to be reasonable.  

The landlord may choose to collect an application fee from households interested in applying for 

Affordable Housing.  UHAC rules limit the application fee to 5 percent of the monthly rent of the 

applicable rental unit.   

After the household passes the landlord’s tenant selection criteria, the landlord may choose to 

collect an additional fee from the applicant to process the Affordable Housing application.  

Landlords may choose to implement this optional fee so only serious applicants move through 

the income certification process.   If this optional fee is collected, the following rules apply:  

• The fee cannot be higher than one month’s rent. 

• If the applicant is income-certified and rents the unit, the fee will be applied to the first 

month rent and/or down payment.   

• If the applicant is income certified and they choose not to rent the unit, the landlord is 

not required to return the fee.   

• If the applicant is determined to not be income eligible, the landlord must return the fee.   

5. Security Deposit 

Security deposits for Affordable Units are governed by New Jersey Landlord-Tenant regulations. 

The requirements are the same for Affordable Units as they are for market-rate units. 

6. Tenant Selection Criteria 

As explained in Section 4 above, the landlord is permitted to set tenant selection criteria and 

screen applicants on criteria such as credit score and criminal history, subject to approval by the 

Administrative Agent.  All tenant selection criteria must comply with all New Jersey landlord 

tenant laws and the landlord is required to provide the Administrative Agent with a written copy 

of its tenant selection criteria.  The tenant selection criteria must be applied uniformly to all 

applicants, and the landlord cannot impose stricter criteria on affordable tenants than market-

rate tenants.   

D. Project Monitoring 
All new units will be added to the online New Jersey Council on Affordable Housing (“COAH”) 

Tracking and Monitoring (“CTM”) system after the initial sale or initial rental.   (In the event, 

that the CTM system is discontinued or not accepting new monitoring information, all unit 

information will be compiled and maintained by the Administration Agent.)  
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III. Marketing of Units, Waiting List, and Matching Households to 

Available Units 
The following section describes the steps that will be taken to identify very low, low, and 

moderate income families that may be interested in renting and purchasing Affordable Units 

created by the Municipality. All marketing initiatives must comply with the Affirmative 

Marketing rules established by UHAC, as presently set out in NJAC 5:80-26.15 and in 

accordance with any additional Affirmative Marketing Plan developed by the Municipality.   

Development-specific Affirmative Marketing Plans would outline required marketing, including 

paid advertising that must be conducted before a random selection is completed.  (See Random 

Selection and Waiting List Priority in Section B, below.)  

While the waiting list is open, Affirmative Marketing will continue in the form of listing of units 

on NJHRC.gov, affordablehomesnewjersey.com, and/or quarterly mailings to community 

groups, major employers, and government agencies in the New Jersey Affordable Housing 

region where the Municipality is located.  If the waiting list is ever closed because of the long 

length of the list, paid advertising as outlined in the Affirmative Marketing Plan will be required 

to reopen the waiting list.  

A. Preliminary Application 
All households that wish to be considered for Affordable Housing must submit a preliminary 

application.  Households will be encouraged to submit their preliminary application online.  For 

those applicants who do not have internet access, the Administrative Agent will work with 

interested applicants by phone and mail.  The preliminary application will include questions 

about household income and its composition in order to determine preliminary eligibility.   

Please note that preliminary eligibility is based solely on self-reported information by the 

applicant and is in no way a guarantee of eligibility.   

If the applicant indicates that their total household income is below the moderate income limit 

for their family size, they will be eligible for placement in the applicant pool.  The Administrative 

Agent will also set a minimum income that is required to be added to the waiting list.  (See 

Minimum Income Requirements in this Chapter.)  Applicants will be required to provide written 

documentation of their income at the time of the full income certification as discussed in 

Chapter IV. 

B. Random Selection and Waiting List Priority 
For new projects and when random selection is utilized, the Administrative Agent will assign 

random numbers to each applicant through a computerized random number generator thereby 

creating a waiting list.  

After the list of applications submitted during the initial lottery period is exhausted, the priority 

of preliminary applications is established by the date that the household submits their 

preliminary application (“Interest Date”).   
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A separate waiting list will be kept for ownership versus rental units, resulting in a total of two 

waiting lists for the Municipality.  Households waiting for age-restricted and family rental units 

will be part of the same waiting list.  Likewise, households waiting for age-restricted and family 

ownership units will be part of the same waiting list.  In filling an age-restricted property, 

households that do not meet the age requirements will be skipped.  

When brand new Affordable Units become available for rent or sale in a new development, a 

lottery will be conducted UNLESS there are households on the existing waiting list with lottery 

numbers that have not been contacted.  In these cases: 

• Those applicants with lottery numbers will be contacted first.    

• Households that submitted a preliminary application after the last lottery (and do not have 

lottery numbers) will be included in the next lottery if it is required to fill the units.   

• Affirmative Marketing will be required before this lottery is held since these are new 

Affordable Units and the public must be made aware of the new Affordable Housing 

opportunity.  

As an example, if a new housing opportunity arises that will create 150 new Affordable Units and 

the existing waiting list has only 50 applicants on it (who hold numbers 1 to 50), a new lottery 

will be held with Affirmative Marketing. If an additional 50 applications are submitted as a 

result of this marketing effort, then these “new” applications will be assigned numbers 51 to 100 

on the waiting list.  

The household with the highest lottery number (or oldest Interest Date) may not always be the 

next person contacted for a specific available unit because of factors impacting waiting list 

priority.  In addition to age-restricted requirements already discussed, these factors include the 

number of persons in the household, household income level, households with a person with 

physical disabilities, veterans preference and regional preference as may be established in the 

Municipal Affordable Housing Ordinance. The Borough of Watchung has selected  to use a 

regional preference and not to use a veterans preference, which appears in the Borough of 

Watchung's Affordable Housing Ordinance.   Each of these six waiting list priority factors are 

further described in Figure 3.   

C. Property Questionnaire 
When an applicant becomes eligible to be offered an Affordable Unit, they will be asked to 

complete a Property Questionnaire.  The Property Questionnaire will assess whether they 

continue to meet the income requirements and whether they remain interested in purchasing or 

renting a specific unit or unit type.   

In order to match households to available units as quickly as possible, the Administrative Agent 

will choose whether to limit the outreach to the next group of applicants on the waiting list 

(private outreach) or outreach to all eligible households (public outreach), as discussed in the 

following section.  



Administration of Affordable Units   Borough of Watchung 

 

MARCH 2019  Page - 11 

1. Private Outreach  

When there is a long waiting list, the Administrative Agent will only outreach to a limited group 

of applicants who are next on the waiting list.  This approach is typically taken with rental 

projects and new ownership units.  

The Administrative Agent will invite approximately five to 10 households that meet the 

eligibility requirements to complete a Property Questionnaire for each available unit.  Waiting 

list priority will be established by the factors outlined in Figure 3.   

Households will have 24 hours to request to visit the unit at some future, mutually agreed upon 

time.  If they request to visit, they will then be prompted to update a simple Property 

Questionnaire.  If they do not want to pursue the unit or even if they do not respond at all, they 

will not be removed from the waiting list and will be notified of the next available vacancy.   

The interested household will be referred to the landlord/developer to view the unit(s) and pay 

the application fee, if required.  New ownership developments may require a mortgage 

preapproval be submitted prior to viewing the home.  If more than one household qualifies and 

is interested, the household with the highest priority (lottery number or Interest Date) will be 

offered the unit. 
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Figure 3: Additional Factors Impacting Waiting List Priority 

 

  

1. Age-Restricted  Only households that meet the age-restricted requirements will be 
offered age-restricted units. See Glossary for definition of “Age- 
Restricted Units.”  

2. Regional 
Preference 

Municipalities may choose to give preference to households that live or 
work in the local Affordable Housing region.  Watchung has elected to 
give preference to households that live or work in the local Affordable 
Housing region, such regional preference shall be established by 
ordinance. In such instance, applicants who indicate that they live or 
work in the Affordable Housing region will be contacted before those 
outside the region.  Once those applicants are exhausted, applicants 
outside the region will be contacted.  See Glossary for definition of 
“Regional Preference.” 

3. Household 
Size (Number 
of Members) 

Whenever possible, there will be at least one person for each bedroom.  
If the waiting list is exhausted and there are no households with a 
person for each bedroom, units will be offered to smaller sized 
households that do not have a person for each bedroom.  An applicant 
household cannot be required to take an Affordable Unit with a greater 
number of bedrooms as long as overcrowding is not a factor.  (A 
maximum of two people are permitted per bedroom.)  A household can 
be eligible for more than one unit category.   

4. Maximum 
Income Limit 
and Minimum 
Income 

Only households that are under the income limit of the Affordable Unit 
AND meet the minimum income requirements will qualify to apply for 
the next Affordable Unit.  See Figure 5 for a full discussion of minimum 
income requirements.  

5. Fully 
Accessible 
Units 

A household with a person with physical disabilities will get preference 
on the waiting list for accessible units because of the very limited 
number of handicapped accessible units. Applicants must provide a 
letter from their doctor stating what kind of accommodation they 
require as a result of their disability. 

6. Veterans 
Preference 

The Municipality and developer may enter into an agreement to provide 
preference to very low, low, and moderate income veterans who served 
in time of war or other emergency, as defined in section 1 of P.L.1963, c. 
171 (C.54:4-8.10), of up to 50 percent of the affordable units in that 
particular project.   If applicable, veterans who apply within 90 days of 
the initial marketing period shall receive preference for the rental of the 
agreed-upon percentage of affordable units. After the first 90 days of 
the initial 120-day marketing period, if any of those units subject to the 
preference remain available, then applicants from the general public 
shall be considered for occupancy.    See Glossary for definition of 
“Veterans Preference.” 
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2. Public Outreach 

The Administrative Agent will contact all eligible households for a specific unit when the waiting 

list is short or when there are several properties available.  Public outreach is typically 

conducted for the resale of existing units.  It allows the Administrative Agent to move through 

the waiting list as quickly as possible.    

When the Administrative Agent is notified of a pending rental vacancy or the intent of the owner 

of a single-family unit to sell, the Administrative Agent then will set a deadline by which all 

applicants that have indicated an interest in this development or in the Municipality must 

return a Property Questionnaire.  Waiting list priority will be established by the factors outlined 

in Figure 3.  Interested households will be provided the contact information of the owner/seller 

to be provided an opportunity to view the home.  If more than one household qualifies and is 

interested, the household with the highest priority number will be offered the unit first.   

If the unit is still available after this initial outreach, the Administrative Agent will contact 

households not previously contacted in the first outreach such as smaller-sized households and 

out-of-region households (if applicable.) If the home still does not have a buyer, the 

Administrative Agent will open the listing up to all household sizes. 

Households will not be removed from the waiting list if they do not choose to purchase a unit 

they are offered during public outreach.  

D. Determining Preliminary Eligibility 
The Administrative Agent will review the Property Questionnaire to determine whether the 

applicant meets or continues to meet the requirements to rent or purchase the unit.  All 

information will be verified during the full application process.  The following sections describe 

the factors that will be reviewed to determine preliminary eligibility as well as final eligibility 

during the full income certification process.  

1.  Regional Preference 

Should a municipality determine that households that live or work within the Municipality’s 

Affordable Housing Region are to be given Regional Preference in being contacted, such 

Regional Preference shall be set out in the municipality’s Affordable Housing Ordinance.  Upon 

the adoption of such an ordinance, the Administrative Agent will confirm that the household 

either lives or works within the region.  If they no longer live or work within the region, they 

will remain on the waiting list for consideration after all in-region applicants have been 

considered.  The Borough of Watchung does have a regional preference. 
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2. Determining Household Composition 

The household is composed of all permanent members of the household, and the composition 

will determine both the size of the unit needed by the household and the maximum income limit 

of that household.  Some household members may be considered in the bedroom calculation 

who are not counted in the maximum income calculation as show in Figure 4.   If applicant’s 

divorce decree states that both parents share legal and residential custody but the former spouse 

has primary custody for school purposes, the child may be included in the applicant’s household 

when determining household size during the income certification process.   

Figure 4: Determining Household Size (Number of Members) 

 Maximum Household 
Income Limit 

Bedroom Size 
Calculation 

Foster Children Do not count in household 
(do not include foster care 
income either) 

Count  

Live in Health Aid or Nanny (This must 
be a paid position and proof of contract with 
caregiver is required) 

Do not count (Must provide 
proof that person is hired) 

Count  

Child Whose Primary Residence is Not 
the Applicant Household 

Do not count unless custody 
is 50/50 (see narrative) 

Count  

Unborn Child Count (Cannot ask for 
documentation because of 
privacy) 

Count 

Child Being adopted Count Count 
Full time college student not living at 
home (Full time student is a member of the 
household reported to the IRS as a dependent 
who is enrolled in a degree seeking program 
for 12 or more credit hours per semester) 

Count (Do not count any part 
time income earned where 
part time is any income 
earned on less than a 35 hour 
work week) 

Count 

3. Maximum Income Limits 

The Administrative Agent will confirm that the household’s income reported on the Property 

Questionnaire falls under state mandated maximum income limit for the unit for which they are 

applying.  Maximum income limits are provided annually by the State for each of the six 

Affordable Housing regions.  See Appendix A for updated maximum income limits. 

4. Minimum Income Requirements 

Unlike maximum income limits, the State does not set minimum income limits.  Instead, the 

State provides different income-to-housing expense ratios for rental and purchase units and 

different standards for age-restricted homes.  The purpose of these ratios is to provide 

guidelines so applicants will be able to sustain their monthly housing expenses in the Affordable 

Units.   

Evaluating minimum income requirements is complicated because the permitted ratio of 

monthly income that can be spent on housing expenses varies for different unit types and 

waivers are permitted.  Figure 5 details the minimum income ratios that will be utilized at each 

stage of the outreach process as well as during the full income certification.  Since waivers from 
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UHAC are allowed (see below), outreach is extended to households that do not quite meet the 

minimum income requirements.  For example, UHAC stipulates that households must not pay 

more than 33 percent of their monthly income for housing expenses if they are purchasing a 

home unless they meet a waiver requirement.  When a specific home is for sale, outreach is 

expanded to all households whose housing expenses are under 35 percent instead of 33 

percent.  At the time of income certification, the exact percentage and whether they meet a 

waiver requirement is confirmed. 

Precise waiver requirement standards are not stipulated in UHAC, and Figure 5 provides 

guidance when evaluating waiver requests.  The State permits the Administrative Agent to give 

waivers to households to purchase a unit when their existing monthly housing expenses exceed 

33 percent of their monthly income under the following conditions: 

• The household can provide evidence that they have completed a HUD-certified home 

budgeting course; and 

• The household obtains a firm mortgage loan commitment at the higher housing expense 

percentage of income level from a licensed financial institution.   

Likewise, rental waivers may be given under the circumstances described below, and the 

household must receive a budgeting counseling class.   

• The household can document that the housing expense of the Affordable Unit is less than 

the housing expenses of their current housing; or 

• The household currently pays more in rent and the proposed rent will reduce the 

household’s housing costs; or 

• The household has consistently paid more than 35 percent (40 percent for households 

eligible for Age-Restricted Units) of eligible monthly income for rent in the past and has 

proven its ability to pay; or 

• The household is currently in substandard or overcrowded living conditions;  

• The household documents the existence of assets, with which the household proposes to 

supplement the rent payments; or  

• The household documents proposed third party assistance from an outside source such 

as a family member in a form acceptable to the Administrative Agent and the Owner of 

the unit.  (This includes applicants with a Section 8 Voucher.) 

When reviewing a waiver request, the Administrative Agent may take into consideration 

whether the applicant is receiving other assistance such as SNAP Benefits (Food Stamps).   

5. Minimum Down Payment (Ownership Only) 

For all purchase units, the Administrative Agent will review how much the applicant self-reports 

as having available for a down payment.  If the down payment is less than 5% of the purchase 

price, the applicant will be advised that they may not be able to obtain a mortgage to purchase 

the home because most banks require at least a 5% down payment.     
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6. Regional Asset Limit 

If an applicant owns a home without a mortgage, the value of the home must be less than the 

Regional Asset Limit set by the State annually.  See Appendix A for updated regional asset limit. 

An appraisal or listing with real estate agent is required to verify value.   

This Regional Asset Limit test does not apply to: 

• Properties with a mortgage even if the applicant’s equity exceeds the asset limit;   

• Cash or other assets; and  

• Applicants whose property taxes and fees on the property are more than 38 percent of 

the household’s income.   
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Figure 5: Minimum Income Calculations 1 

RENTALS  
Monthly Housing Expense Calculation is rent + utilities not included in rent – monthly rental Assistance 
(if accepted by landlord) 
 Family Units Age-Restricted Units 
To Submit Preliminary 
Application 

Any household with income over 
$8,000/year 

Any household with income over 
$8,000/year 

To Be Invited To Submit 
Property Questionnaire 

37% of income toward housing 
expenses 

45% of income toward housing 
expenses with rental waiver2 

42% of income toward housing 
expenses 

45% of income toward housing 
expenses with rental waiver2 

To Be Invited To Submit 
Full Application 

37% of income toward housing 
expenses 

45% of income toward housing 
expenses with rental waiver2 

42% of income toward housing 
expenses 

45% of income toward housing 
expenses with rental waiver2 

To Be Income Certified 
To Rent Unit 

35% of income toward housing 
expenses  

45% of income toward housing 
expenses with rental waiver2 

If applicant meets minimum 
income requirement with rent only, 
case manager will review utility 
allowance 3 

40% of income toward housing 
expenses  

45% of income toward housing 
expenses with rental waiver2 

If applicant meets minimum 
income requirement with rent 
only, case manager will review 
utility allowance3 

UHAC Requirement 
(Without Waiver) 

35% of income toward Housing 
Expenses 

40% of income toward housing 
expenses 

OWNERSHIP 
Monthly Housing Expense Calculation is monthly mortgage cost +HOA fee + property tax + insurance 

 Family and Age-Restricted Units 
To Submit Preliminary 
Application 

Any household with income over $8,000/year.   

No minimum down payment required. 

To Be Invited To Submit 
Property Questionnaire 

35% of income toward housing expenses 

No minimum down payment required 

To Be Invited To Submit 
Full Application 

35% of income toward housing expenses 

5% minimum down payment required (no loans or grants) 

To Be Income Certified 
To Purchase Unit 

33% of income toward housing expenses   

35% of income toward housing expenses with ownership waiver2 

UHAC Requirement 
(Without Waiver) 

33% of income toward housing expenses 

1 Minimum income and percentages may be adjusted as needed to administer the program.  Minimum income should not restrict 
eligible applicants and is designed to prevent applicants who do not have enough income from being added to the waiting list.   All 
minimum income requirements will be clearly posted on the Administrative Agent’s website.   
2Rental and Purchase waiver requirements are explained in the Minimum Income Section of this Chapter (see Section 4).   
3The utility allowance review will determine whether the applicant will be able to afford the monthly expenses.  This is sometimes 
required because the new utility allowance greatly exceeds the original utility pricing or their household’s actual utility costs may be 
less because of energy improvements.    
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7. Minimum Credit Score 

For all purchase units, the Administrative Agent will review the self-reported credit score of the 

applicants when determining preliminary eligibility.  The Administrative Agent will determine 

the minimum determined credit score (such as 600) based on the current credit requirements of 

banks, and the same standard will be applied to all applicants.   

There will be no minimum credit score for applicants paying cash for their homes since they do 

not need to qualify for a mortgage.   

Applicants for rental units will be advised of the minimum credit score required by the landlord. 

As stated above, Affordable Units are “private” market units where rents are set, and while deed 

restricted as to time, they are still under the “control” of the private owner/landlord, with 

oversight by the Administrative Agent.  Accordingly, other than the set rent and deed restriction 

requirement, the landlord may establish its own non-discriminatory legal criteria for tenant 

selection. Such tenant selection criteria must be the same as (and not more stringent than) the 

selection criteria for leasing market rate units.  

8. Separated Applicants 

Separated applicants who have not finalized their divorce settlement agreement cannot 

purchase an affordable home until the spouse signs a form stating that they are releasing any 

claim right or interest in the affordable home being purchased.  If the spouse refuses to sign the 

release, the applicant can request a judge to require the spouse to sign the form.   

In order to calculate the household income of separated applicants at the time of the full income 

certification for both rental and sale properties, the applicant will need to provide a settlement 

agreement, divorce decree, or a division of assets signed by both parties.  

E. Annual Updates 
In order to keep the waiting list current, households will be asked to update their contact and 

other qualifying information on the waiting list annually.  Households that do not update their 

information will be removed from the waiting list.   

F. Full Application 

Households will be invited to submit a full application to purchase or rent an affordable unit in 

order for the Administrative Agent to determine the income eligibility of the household.  

Applicants will have seven (7) days to submit the income application and seven (7) day 

extensions are permitted for a total of two weeks (14 days).  Once the full application is received, 

the Administrative Agent will complete a determination of the household’s eligibility within 

seven days. 
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G. Removal from the Waiting List 
Applicants on the waiting list for Affordable Housing can be removed from the list for any of the 

following reasons: 

1. The applicant’s income exceeds the income guidelines; 

2. The applicant does not have the minimum income to purchase or rent any units in the 

portfolio; 

3. The applicant owns an asset that exceeds the Regional Asset limit;   

4. The applicant requests to be removed; 

5. The applicant submits fraudulent information during the income certification process; 

6. The applicant fails to submit the complete application on time (this includes failure to 

provide documentation needed to verify income and other required documents); 

7. The applicant fails to respond to an inquiry in a timely manner; 

8. The applicant does not cooperate or is abusive with staff, property managers, or the 

sellers of Affordable Units; 

9. The applicant does not meet the credit requirements or other tenant selection criteria 

required by the landlord; 

10. The applicant is unable to secure a mortgage; 

11. The applicant does not attend a budgeting/home buyer counseling class if such is 

required (e.g., for a waiver); 

12. The applicant does not respond to requests to purchase or rent a unit; 

13. The applicant does not submit an annual update; or 

14. The applicant has been approved to rent or purchase a unit in the Municipality.   

Applicants who are removed from the waiting list may reapply. If approved to rent or purchase a 

unit in the Municipality, they may reapply for other opportunities in the Municipality.     

H. Income Certified Applicants on the Waiting List 
Under certain circumstances, an applicant may be fully income certified but they do not proceed 

with the purchase or renting of the unit.   In this case, the applicant will resume their original 

position on the waiting list.  They will be contacted in the same priority outlined in this Chapter.  

In other words, being fully income certified will not result in any priority on the waiting list over 

other applicants.   If the applicant does not sign a contract or lease within six months of the 

income certifications, the certification will expire. 

  



Administration of Affordable Units   Borough of Watchung 

 

MARCH 2019  Page - 20 

IV. Determining Income Eligibility 
To be eligible for consideration for an Affordable Unit, a household must be determined to be 

income eligible.  This income eligibility is modeled after the US Department of Housing and 

Urban Development’s process known as Part 5.  This system for determining eligibility is to sum 

the gross amount of income of all adult household members that is anticipated to be received 

during the coming 12-month period.   

A. What is Considered Income 
Figures 6 and 7 detail what sources of income are included in the income calculation and what 

sources of income are excluded as a source of income.  

Figure 6: Income Sources Counted in Income Eligibility 

Sources Considered 
Income 

Description of Income Source 

1. Income from wages, 
salaries, tips, etc.  

The full amount, before any payroll deductions, of wages and salaries, overtime pay, 
commissions, fees, tips, and bonuses and other compensation for personal services.  

2. Business Income  The net income from the operation of a business or profession.  

3. Interest & Dividend 
Income  

Interest, dividends, and other net income of any kind from real or personal property. Assets 
not earning a verifiable income shall have an annual imputed interest income using a current, 
average annual savings interest rate.  (Use average daily balance of bank accounts for the 
calculations).  

4. Retirement & Insurance 
Income  

The full amount of periodic amounts received from Social Security, annuities, insurance 
policies, retirement funds, pensions, disability or death benefits, and other similar types of 
periodic receipts, including a lump-sum amount or prospective monthly amounts for the 
delayed start of a periodic amount (except as provided in #14 of Income Exclusions).  

5. Unemployment & 
Disability Income  

Payments in lieu of earnings, such as unemployment and disability compensation, worker's 
compensation, and severance pay (except as provided in #3 of Income Exclusions).  

6. Welfare Assistance  
Welfare assistance payments made under the Temporary Assistance for Needy Families 
(TANF) program. 

7. Alimony, Child Support, 
& Gift Income  

Periodic and determinable allowances, such as alimony and child support payments, and 
regular contributions or gifts received from organizations or from persons not residing in the 
dwelling.  (Child support is not counted as income if it is not being paid even though there is a 
court order.) 

8. Armed Forces Income  
All regular pay, special day and allowances of a member of the Armed Forces (except Armed 
Forces Hostile Fire Pay as stipulated in the Sources Not Considered Income Exclusions).  

9. Rental Income From Real 
Estate 

Rental income from real estate.  Only the mortgage interest payment, insurance, taxes, and 
management expenses can be a deductible expense.   (Mortgage principal payments cannot be 
deducted.)  If the applicant owns real estate and does not receive rental income, the 
Administrative Agent may determine the fair market rent of the property to determine the 
potential rental income for the purposes of the application.  If actual rent is less than fair 
market rent, the Administrative Agent shall impute a fair market rent unless rent control 
applies. 

10.  Imputed Interest from 
non-income producing 
assets such as real estate 

Imputed interest is calculated on the equity of the asset. This applies to the equity of all non-
income producing assets.  

11.  Property or Money 
Given Away in last 2 yrs 

A percentage of the value of such assets based on the current passbook savings rate, as 
determined by HUD.  Value of property will be based on tax assessment records using the 
following ratio: (land + improvements )/ equalization ratio.   
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Only child support and alimony paid to another household by the applicant can be deducted 

from a household’s income.  Court ordered payments which are paid for alimony or child 

support to another household, whether or not it is being paid regularly, shall be excluded from 

income for purposes of determining income eligibility. 

Figure 7: Income Sources NOT Counted in Income Eligibility (Per HUD Regulations)  

Sources Not 
Considered Income 

Description of Income Exclusions 

1. Income of Children  Income from employment of children (including foster children) under 18 years.  

2. Foster Care Payments  
Payments received for the care of foster children or foster adults (usually persons with 
disabilities, unrelated to the tenant family, who are unable to live alone).  

3. Inheritance and 
Insurance Income  

Lump-sum additions to family assets, such as inheritances, insurance payments (including 
payments under health and accident insurance and worker's compensation), capital gains, and 
settlement for personal or property.  

4. Medical Expense 
Reimbursements  

Amounts received by the family that are specifically for, or in reimbursement of, the cost of 
medical expenses for any family member.  

5. Income of Live-in Aides  Income of a live-in aide (as defined in 24 CFR 5.403).  

6. Disabled Persons  
Certain increases in income of a disabled member of qualified families residing in HUD funded 
HOME-assisted housing or receiving HOME tenant-based rental assistance (24 CFR 5.671(a)). 
4 

7. Student Financial Aid  
The full amount of student financial assistance paid directly to the student or to the educational 
institution.  

8. Armed Forces Hostile 
Fire Pay  

The special pay to a family member serving in the Armed Forces who is exposed to hostile fire.  

9. Self-Sufficiency 
Program Income  

• Amounts received under training programs funded by HUD. 

• Amounts received by a person with a disability that are disregarded for a limited time for 
purposes of Supplemental Security Income eligibility and benefits because they are set aside 
for use under a Plan to Attain Self-Sufficiency (PASS). 

• Amounts received by a participant in other publicly assisted programs that are specifically 
for, or in reimbursement of, out-of-pocket expenses incurred (special equipment, clothing, 
transportation, childcare, etc.) and which are made solely to allow participation in a specific 
program. 

• Amounts received under a resident service stipend. A resident service stipend is a modest 
amount (not to exceed $200 per month) received by a resident for performing a service for a 
public housing authority (“PHA”) or owner, on a part-time basis, that enhances the quality 
of life in the development. Such services may include, but are not limited to, fire patrol, hall 
monitoring, lawn maintenance, resident initiatives coordination, and serving as a member of 
the PHA's governing board. No resident may receive more than one such stipend during the 

                                                        

 

4 The HUD funded HOME Investment Partnerships Program (“HOME”) provides formula 
grants to States and localities that communities use - often in partnership with local nonprofit 
groups - to fund a wide range of activities including building, buying, and/or rehabilitating 
Affordable Housing for rent or homeownership or providing direct rental assistance to low-
income people. HOME is the largest Federal block grant to state and local governments 
designed exclusively to create Affordable Housing for Low-Income Households. 
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Sources Not 
Considered Income 

Description of Income Exclusions 

same period of time. 

• Incremental earnings and benefits inuring to any family member from participation in 
qualifying state or local employment training programs (including training not affiliated 
with a local government) and training of a family member as resident management staff. 
Amounts excluded by this provision must be received under employment training programs 
with clearly defined goals and objectives, and any such amounts are excluded only for the 
period during which the family member participates in the employment training program. 

10. Gifts Temporary, nonrecurring, or sporadic income (including gifts). 

11. Reparations 
Reparation payments paid by a foreign government pursuant to claims filed under the laws of 
that government by persons who were persecuted during the Nazi era. 

12. Income from Full-
time Students 

Part time income of non-head of household persons enrolled as full time student.  HOWEVER, 
all income from the head of household will be included even if he/she is a full time student. 

13. Adoption Assistance 
Payments 

Adoption assistance payments in excess of $480 per adopted child. 

14. Social Security & SSI 
Income 

Deferred periodic amounts from SSI and Social Security benefits that are received in a lump 
sum amount or in prospective monthly amounts. 

15. Property Tax Refunds 
Amounts received by the family in the form of refunds or rebates under state or local law for 
property taxes paid on the dwelling unit. 

16. Home Care Assistance 
Amounts paid by a state agency to a family with a member who has a developmental disability 
and is living at home to offset the cost of services and equipment needed to keep this 
developmentally disabled family member at home. 

17. Other Federal 
Exclusions  

Amounts specifically excluded by any other federal statute from consideration as income for 
purposes of determining eligibility or benefits under a category of assistance programs that 
includes assistance under any program to which the exclusions of 24 CFR 5.609(c) apply, 
including:  

• The value of the allotment made under the Food Stamp Act of 1977; 

• Payments received under the Domestic Volunteer Service Act of 1973 (employment through 
VISTA, Retired Senior Volunteer Program, Foster Grandparents Program, youthful offender 
incarceration alternatives, senior companions);  

• Payments or allowances made under the Department of Health and Human Services' Low-
Income Home Energy Assistance Program; 

• Amounts of scholarships funded under Title IV of the Higher Education Act of 1965, 
including awards under the Federal work study program or under the Bureau of Indian 
Affairs student assistance programs; 

• Payments received from programs funded under Title V of the Older Americans Act of 1985 
(Green Thumb, Senior Aides, Older American Community Service Employment Program); 

• Earned income tax credit refund payments received, including advanced earned income 
credit payments; 

• The value of any child care provided or arranged (or any amount received as payment for 
such care or reimbursement for costs incurred for such care) under the Child Care and 
Development Block Grant Act of 1990; 

• Payments received under programs funded in whole or in part under the Job Training 
Partnership Act (employment and training programs for Native Americans and migrant and 
seasonal farm workers, Job Corps, veterans employment programs, state job training 
programs and career intern programs, AmeriCorps); 

• Allowances, earnings, and payments to AmeriCorps participants under the National and 
Community Service Act of 1990; 

• Any amount of crime victim compensation (under the Victims of Crime Act) received 
through crime victim assistance (or payment or reimbursement of the cost of such 
assistance) as determined under the Victims of Crime Act because of the commission of a 
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Sources Not 
Considered Income 

Description of Income Exclusions 

crime against the applicant under the Victims of Crime Act; and 

• Allowances, earnings, and payments to individuals participating in programs under the 
Workforce Investment Act of 1998. 

18. Rental Assistance / 
Gifts For Housing 
Expenses 

Sporadic or reoccurring gifts for housing expenses from family, friends, or community groups.  

19.  Repayment of Loan Sporadic or reoccurring payments that are repayment of a loan from to the household.   

B. Proof of Income and Other Supporting Documents 
Extensive supporting documents are required to document the household’s income and other 

qualifying criteria.  The full list of required supporting documentation is provided in Figure 8.  

During the course of the income certification, applicants may be required to submit additional 

documentation to establish the household composition and income.  While it is impossible to 

list all examples of additional documentation, some examples of additional documentation are 

described below.  The Administrative Agent may require that documentation is notarized.   

• Private mortgage documentation (bank statement of party lending the money, letter with 

terms of private mortgage); 

• Proof of gift for down payment (bank statement of party gifting the money, letter with 

terms of private mortgage); 

• Proof of rental assistance from family, friend, or community group; 

• Death Certificate of spouse when applicant is a recent widow or widower; 

• Notarized letter from employer explaining overtime that will be offered to employee;  

• Itemized explanation of deposits in bank accounts; 

• If there are other household members that appear to be living in the household now but 

are not part of the household as it was when applying for housing, the applicant will have 

to provide a notarized letter explaining the current and existing household composition; 

• If there is someone listed on the applicant’s bank statement that is not included in their 

household applying for Affordable Housing, the applicant will be required to show proof 

that the person does not reside with the applicant; and 

Notarized letter regarding withdrawal from 401K accounts or pensions (For example, if funds 

were withdrawn last year, will the applicant be making a withdrawal this year?) 

  



Administration of Affordable Units   Borough of Watchung 

 

MARCH 2019  Page - 24 

Figure 8: Required Supporting Documents 

Identification 
□ Personal photo identification: Driver’s License, passport, or State ID 
Income Related Documents – Provide All That Apply 
□ Employment Income: 4 most recent consecutive pay stubs for all employed household members 
□ Social Security: Most recent award letter 
□ Temporary Assistance for Needy Families (TANF): Voucher or other verification 
□ Pension: Letter from pension fund setting forth outlays and benefits received 
□ Child Support: Current statement from NJ child support website, court order or notarized letter re: 
child support status 
□ Alimony:  Current statement from NJ website or notarized letter regarding alimony support status 
□ Military Pay: Verification of military pay 
□ Workers' Compensation: Statement showing benefits 
□ Unemployment Benefits: Statement showing benefits 
□ Self Employed or Own Business: Year to date profit & loss statement (not required if submitting K-1 
with taxes) 
□ 1099 for Independent Contractors (Profit and loss statements are not permitted) 
Bank Statements & Other Accounts (Including JOINT ACCOUNTS) 
□ Checking Account:  All pages of statements for the last 6 consecutive months 
□ Savings Account Statements Including CD's:  All pages of statements for the last 6 consecutive 
months 
□ Other Account Statements: Most recent statement for other assets such as retirement accounts, 
401k’s, stocks, bonds, & trusts 
Tax Returns 
□ Federal Tax Return: All pages of 1040 Federal Tax Return for the past 3 consecutive years (copies of 
signed returns to validate the copy) 
□ State Tax Return: All pages for the past 3 consecutive years 
□ Notarized tax waiver letter if unable to provide taxes 
If Applicant Owns A Home, Condo, And/ Or Rental Property, The Following Is Required 
□ Current mortgage statement 
□ Investment property lease agreement (if applicable) 
□ Current year tax assessment record 
□ Real estate listing if this property is for sale 
□ Contract with the realtor listing property if property is for sale 
□ Foreclosure notice (LIS PENDENS, etc.) if the property is in foreclosure 
Other 
□ Divorce Decree: All pages of divorce decree & settlement agreement 
□ Full Time Student Over 18: School schedule to document full time status 
□ Section 8: Voucher (RENTAL ONLY) 
□ Mortgage Preapproval (OWNERSHIP ONLY)  

C. Final Eligibility Determinations 

After the household’s annual income and composition is determined and verified, the 

Administrative Agent will make the final eligibility determination.  Requirements related to 

household composition, Regional Asset Limit, down payments, etc. outlined in Chapter III will 

also be verified. 

Households determined to be eligible will receive an eligibility letter notifying them of their 

eligibility determination, in writing.  When a household is determined ineligible, an internal 

peer review of the income certification will be completed by the Administrative Agent.  If the 

peer review confirms the ineligibility determination, the household will be notified in writing 
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and advised that it may submit additional proof and request that the decision be reconsidered by 

the Administrative Agent.  Such request for reconsideration shall be made by the applicant 

within five (5) business days of receipt of notice of denial of ineligibility.  If an applicant for 

affordable housing is again determined to be ineligible by the Administrative Agent, then the 

Municipal Housing Liaison (see Chapter 7) will attempt to mediate the decision or policy to the 

satisfaction of all parties.  Any situation that the Municipal Housing Liaison is unable to resolve 

will be forwarded to the New Jersey Mortgage and Finance Agency (“Agency”) (or its successor) 

for further appeal and review.   The determination of the Agency (or its successor) shall be a 

final administrative action (i.e., decision) subject to review of the courts. 

D. Misrepresentation of Information in Application 
When the applicant submits their full application, the applicant certifies that all information 

provided in the application is complete and true as to the entire household.   If the applicant 

makes false statements or provides fraudulent documentation, the applicant will be determined 

ineligible immediately.  They may reapply for Affordable Housing but they will lose their 

position on the waiting list.  

E.  Changes to Income and/or Household Composition after Submittal 
Prior to the certification process and a determination of eligibility, a household may supplement 

its application. Once the full application has been submitted with the applicant certifying that all 

information is complete and true, the applicant enters the Eligibility Period. During this one to 

two-week timeframe during which the household’s eligibility is being reviewed, the applicant is 

not permitted to change the employment status of any household member in order to become 

eligible for Affordable Housing nor change the household composition from what is listed on the 

application.  For example, the applicant cannot add a member to their household, subtract a 

member, quit a job, or get a new job, or a raise during the Eligibility Period.  See Glossary for 

definition of “Eligibility Period”. If the applicant does make changes during this Eligibility 

Period, the household will be determined ineligible and lose their position on the waiting list.  

However, the applicant may reapply with their new income and/or household composition and 

will be assigned a new position on the waiting list.   
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V. Ownership Program 
At each purchase, Affordable Housing documents are executed that restrict units as Affordable 

Units.  The process of finding a buyer is explained in depth in Chapter III.  In addition, the 

buyer must be income certified as outlined in Chapter IV and information about establishing 

new ownership projects is also included in Chapter II. 

The following outlines the process of selling and purchasing an affordable home.   

A. Selling an Affordable Home  

1. Request an Intent to Sell Package 

When an owner wants to sell its affordable home, the first step is to request an Intent-To-Sell 

package.  The owner, as “Seller”, cannot start the process of selling its home until it makes this 

request and receives the package from the Administrative Agent. 

2. Calculate the MRSP (Maximum Restricted Sales Price) 

The Administrative Agent will calculate the MRSP of the affordable home based on the last sale 

price and the last sale date.  The annual increase issued by the State of New Jersey is applied for 

each year the owner has owned the home.   See Appendix A for updated maximum restricted 

sales price annual increase.  However, there is no increase if the owner has owned the home for 

less than a year.  For example, if an owner purchased an affordable home in March 2015 and 

requested to sell the home in January 2016, the MRSP is the price the owner paid for the home.  

In addition, if the owner requests to sell their home and the state has not released the annual 

increase for that year yet, no annual increase for the current year will be applied.  For example, 

if an owner requests to sell their home in February 2015, and the 2015 increase has not been 

released, the MRSP will not include an increase for 2015.    

The Administrative Agent will prepare the Intent to Sell Package and send it to the Seller. This 

package will include: 

• Form for the owner to sign and return, formally requesting to sell home; 

• The MRSP of the unit; 

• An overview of the process of selling an affordable home in this program; 

• Blank Purchase Agreement;  

• Summary of fees charged by the Administrative Agent/Municipality related to selling of 

the affordable home; 

• Request for digital photographs to be utilized in the marketing of the home; and 

• Request for additional information about the home to be utilized in marketing the home 

such as recent renovations and unit amenities. 

3. Start Affirmative Marketing Process 

When the Administrative Agent receives the signed Intent to Sell Form back, it will begin the 

process of looking for a buyer for the unit.  This process is outlined in Chapter III of this 

manual.  The Administrative Agent will refer interested buyers directly to the Seller.  The Seller 
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will be responsible for showing the home to interested buyers.  These buyers will be pre-

screened by the Administrative Agent.  However, since they will not be income certified, the 

Seller CANNOT enter into a contract with the buyer until the buyer is income certified by the 

Administrative Agent.  When a household decides to purchase the affordable home, the buyer 

will be sent a full income certification application.   (See the Purchase Agreements and 

Contracts later in this Chapter.) 

B. Buying an Affordable Home 

1. Preliminary Application and Prescreen  

In order to be considered to purchase an affordable home, interested buyers must submit a 

preliminary application.  The process outlined in Chapter III will be followed even if the Seller 

has found a buyer interested in purchasing the property.  The unit must be affirmatively 

marketed to other eligible households on the waiting list first.  

2. Income Certification 

When a household would like to purchase the home, it will notify the Administrative Agent, and 

if it is next on the waiting list, it will be invited to submit a full application.  The income 

certification process is described in detail in Chapter IV.  A mortgage pre-approval must be 

submitted with the application as well as proof that the buyer has the recommended minimum 

down payment if required by the bank or provided at buyer’s option.  Buyers will be advised that 

they will also be responsible for closing costs, but they will not be required to show proof of 

funds at the time of the income certification.   Closing costs cannot be added to their mortgage 

principal because the buyer can only finance 95 percent of the MRSP of the home.   

3. Mortgage Provider  

The Administrative Agent will provide prospective buyers with a list of mortgage companies that 

have financed deed restricted Affordable Units recently.  If the prospective buyer chooses to 

utilize a different lender, the Administrative Agent will provide the lender copies of the 

Affordable Housing documents for their review after the buyer is income certified. 

A buyer may borrow money to purchase the home from a friend or family member (sometimes 

referred to as a “Private Mortgage”.)  To proceed with the application, the Administrative Agent 

will require proof that the lending party has the funds (bank statement of the party who is 

lending the money, for example) and a notarized letter signed by both parties with the terms of 

the loan (monthly payment, interest, etc.).  If the money is a gift, this should be noted in the 

letter.  The lending party in a Private Mortgage situation MAY NOT be on the deed to the 

Affordable Unit.   

4. Down Payment 

In order to encourage homeowner investment and a sense of direct involvement in the 

homeownership process, it is strongly recommended that the buyer provide 5 percent of the 

purchase price as down payment. In addition, as a practical matter, applicants are highly 

unlikely to receive a mortgage without at least a 5% down payment. The funds may be provided 
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as a gift (e.g., from a family member or friend) if the funds do not have to be repaid, and proof of 

the gift must be provided at the time of income certification (see above).  

Some municipalities offer a down payment assistance grant program. In such cases, the 

minimum down payment requirement is governed by specific program requirements. The 

Administrative Agent will maintain a list of down payment assistance programs that may 

become available and provide program information to buyers. 

5. Separated Spouses 

Separated applicants who have not finalized their divorce settlement agreement cannot 

purchase an affordable home until the spouse signs a form stating that they are releasing any 

claim right or interest in the affordable home being purchased.  If the spouse refuses to sign the 

release, the applicant can request a judge to require the spouse to sign the from.   

6. Cosigners on Deeds and/or Mortgages Are Not Permitted 

If a buyer for Affordable Housing cannot obtain a mortgage, a family member or friend 

CANNOT obtain a mortgage and allow the affordable buyer to reside in the home.  Anyone on 

the deed and/or mortgage is considered part of the buyer’s household and must be included in 

the income certification and must reside in the home as its primary residence.   

However, not all household members are required to be on the mortgage and/or deed.  For 

example, if a household is composed of the buyer and its roommate, both the buyer and the 

roommate will be included in the income certification. The roommate is not required to be on 

the deed or the mortgage.  

C. Purchase Agreement and Contracts For Sale 
As the buyer and seller enter into negotiations, the purchase agreement is an “internal”, not 

legally binding, COAH generated document between them to establish and ensure that the unit 

will be affordable to the buyer.  It stipulates such terms as the MRSP of the unit, the agreed 

upon purchase price, the amount of good faith deposit, and the items to be included in the sale 

price of the unit (“Purchase Agreement”).  All these terms are then set out in the contract for 

sale. Typically, the Purchase Agreement is signed after the buyer has been income certified, 

however under certain circumstances the Purchase Agreement may be amended and signed 

after the income certification process (see Section 4 below).  

The contract for sale is a legal contract between the buyer and seller, finalizing the negotiations 

between buyer and seller and setting out all material terms of the transaction (“Contract for 

Sale”). The Contract for Sale can only be executed after the household is income certified. 

Copies of both the Purchase Agreement and Contract for Sale should be sent to the 

Administrative Agent immediately upon execution. 

1. MRSP and “Extras” 

The Purchase Agreement includes a section for the Seller to list items that may be sold 

separately at a price agreed upon by the buyer and seller.  The price to be paid for items of 

personal property shall not be used as a mechanism to avoid or circumvent the limitations on 
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the resale price of the unit itself.  The personal property for sale cannot become a contingency of 

the house sale.  If this separate transaction occurs, it cannot be incorporated into the Mortgage 

or Contract of Sale.  

These “extras” do not include items of property that are permanently affixed to the unit such as 

countertops and flooring or were part of the original sale.  These permanently affixed items are 

to be included in the MRSP and no additional compensation is permitted to the owner.   As 

stated in UHAC, N.J.A.C. 5:80-26.9: “Upon the resale of a restricted unit, all items of property 

that are permanently affixed to the unit or were included when the unit was initially restricted 

(for example, refrigerator, range, washer, dryer, dishwasher, wall-to-wall carpeting) shall be 

included in the maximum allowable resale price.”  

2. Accepting and Rejecting Offers 

The Seller of the home must accept offers from the next buyer on the waiting list whose income 

is certified and who offers to purchase the home for the MRSP.  The Seller cannot reject an offer 

at the MRSP from the first eligible person on the waiting list for any reason such as the buyer 

not making a cash purchase. In the contract, the Seller can include a requirement that the buyer 

be able to close in a reasonable amount of time, such as two months.   

Buyers may make offers at less than the MRSP.  The seller may choose to accept such an offer 

but is not required to accept such lower offers.   

3. Good Faith Deposit/Earnest Money 

It is not required, but the seller may choose to collect a good faith deposit or earnest money at 

the time the Purchase Agreement is signed.   

4. Purchase Agreement and Income Certification 

The Purchase Agreement is typically signed only after the household is income certified. (See 

Figure 9 below.)  Under this process, the Purchase Agreement clearly states that only an income 

certified household may sign a purchase agreement.  See Glossary for definition of “Certified 

Household”. This process will be utilized for most resales, and it is the most effective process 

for selling homes if there is not a high demand for the home.   
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Figure 9: Purchase Agreement Signed After Income Certification 

 

However, under certain circumstances, the Administrative Agent may amend the Purchase 

Agreement to permit a buyer who is not yet income certified to sign the Purchase Agreement. 

These circumstances include new developments where demand is very high for the units.  Under 

this approach, as shown Figure 10, the Purchase Agreement will clearly state that the Purchase 

Agreement is contingent on the income certification by the Administrative Agent of the buyer as 

a Low or Moderate-Income household and, in the event that the household is determined not to 

be income eligible or does not submit a complete application, then the Purchase Agreement is 

invalid.   

Figure 10: Purchase Agreement with Non-Income Certified Buyer 

 

D. Attorneys 
New Jersey does not require that attorneys participate in real estate transactions.  However, 

while not a requirement, it is recommended that both the buyer and seller hire an attorney to 

draft the contract and represent them during the transaction.   
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E. Realtors 
A realtor is not required for the sale of the affordable home because the Administrative Agent 

will refer interested buyers from the waiting list.  However, some Sellers may choose to hire a 

realtor to conduct additional marketing and show the home.  This is permitted under the 

following circumstances: 

• The Seller provides the realtor’s contact information to the Administrative Agent so that 

the Administrative Agent can inform the realtor of the MRSP, preliminary application, 

income certification process, and other Affordable Housing requirements;  

• All interested buyers referred by the realtor, must submit a preliminary application and 

will be contacted following the process outlined in Chapter III; and 

• Any realtor fee is subtracted from the MRSP. In no circumstances will the price of the 

home exceed the MRSP. 

F. Coordination of Closing 
After the home goes under contract, the Administrative Agent will maintain regular contact with 

the buyer, seller, and/or their attorneys as well as the mortgage provider.  The Administrative 

Agent will answer questions about the Affordable Housing documents and assist to resolve any 

issues that arise before closing.  

1. Required Legal Documents 

The Administrative Agent will prepare the Affordable Housing documents summarized in 

Figure 11.  If 95/5 is currently being used, we will continue to use 95/5 for resales. However, in 

all other cases, we will use Round III deed restrictions. 

2. Resale of Affordable Units: Requirement for a Market Rate Appraisal  

A market rate appraisal will be required to calculate the repayment amount on the affordable 

Recapture Mortgage Note.  (This amount is the difference between the market appraisal and the 

affordable sale price and is due at the first non-exempt sale at the end of the control period.  The 

repayment amount is paid to the Municipality.)    

For new units, the developer is responsible for providing the market rate appraisal.   If the 

buyer’s mortgage company completes a market-rate appraisal, that appraisal can be used 

instead.   

For resales, the buyer must provide the market rate appraisal.  If the buyer’s mortgage company 

will not be completing a market rate appraisal or it is a cash deal, the buyer must pay for a 

market rate appraisal.  This buyer will be notified of this requirement as soon as the Purchase 

Agreement is signed because the unit cannot close without the market appraisal. 
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Figure 11: Legal Documents for Ownership Units 

 No Master Deed Master Deed 

Not a 

95/5 Unit 

 Deed “A” 
o Certification “J” 
o Recapture Note “L” (DCA), “N” 

(Municipality), or “P” (Agency)  
 Recapture Mortgage “M” (DCA),  

“O” (Municipality), or “Q” (Agency) 

 Deed “D” 
 Restrictive Covenant “C-1” 
o Certification “J” 
o Recapture Note “L” (DCA), “N” 

(Municipality), “P” (Agency)  
 Recapture Mortgage “M” (DCA), 

“O” (Municipality), or “Q” (Agency) 

95/5 Unit 

 Deed “B” 
o Certification “J” 
o Recapture Note “G” 
 Recapture Mortgage “H” 

 Deed “D” 
 Restrictive Covenant “C-2” 
o Certification “J” 
o Recapture Note “G” 
 Recapture Mortgage “H” 

o Must be filed with Administrative Agent / Municipality 
 Must be recorded with County 

95/5 Unit: Existing projects (generally completed before 2004) are considered 95/5 units and the 
Legal Instruments for 95/5 units will be utilized.    

 

 

3. Closing Fees 

If applicable, required closing fees paid by the Seller are due at the time of closing and must be 

included on the Settlement Statement.  The fee cannot be waived.    

The only exception is if the unit is bank owned as the result of a foreclosure action and the 

lenders (such as FHA, Fannie Mae, or Freddie Mac) are statutorily prevented from paying 

closing fees.  

4. Closing Checklist 

At the closing, the Administrative Agent will review the Affordable Housing rules with buyer 

including the following:  

• When the unit is sold in the future, the owner must contact the Administrative Agent.  

The unit cannot be sold for more than the MRSP, and it must be sold to an income 

Certified Household;   

• All refinancing, including lines of credits, secured by the Affordable Unit, must be 

approved in advance and in writing by the Administrative Agent.  The total amount of all 

debt may not exceed 95 percent of the MRSP of the home;  

• The Affordable Unit must be the owner’s primary residence; 
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• No renting of this unit is permitted except on a short-term hardship basis as approved in 

advance and in writing by the Administrative Agent (see Waiver section for more 

information); and 

Improvements made to the unit will not increase the MRSP. However, as permitted under 

UHAC (N.J.A.C. 5:80-26.9), an owner “may apply to the Administrative Agent to increase MRSP 

for the unit on the basis of capital improvements made since the purchase of the unit. Eligible 

capital improvements shall be those that render the unit suitable for a larger household or that 

add an additional bathroom [additional bedroom, cost of central air conditioning … see N.J.S.A. 

5:80-26.12]. In no event shall the MRSP or an improved housing unit exceed the limits of 

affordability for the larger household.”  

Prior to closing, the Administrative Agent will obtain a copy of the Closing Disclosure for the 

Affordable Housing file that is executed at closing between the buyer and seller to confirm that: 

• The sale price listed on the Closing Disclosure does not exceed the MRSP; and 

• The buyer has not financed more than 95 percent of the sale price and that the buyer is 
not receiving cash back at closing. 

 
Following closing, the Administrative Agent will obtain one original set of documents and 

distribute the copies as follows: 

• Original of Mortgage, deed, discharges and Restrictive Covenant (if applicable) to the 

attorney or title company that handled the closing for recording.   

• Copy of all documents is provided to the buyer. 

• Original of Mortgage Note and copies of all other documents are kept by the 

Administrative Agent for the Affordable Housing file. 

G. Refinance Requests 
Affordable home owners are permitted to refinance their mortgages or incur some form of 

additional debt on their home, such as a home equity loan.  The owner must notify the 

Administrative Agent who will review the request to confirm that the total debt is not more than 

95 percent of the current MRSP.  If the total debt exceeds 95 percent of the MRSP, the request 

will be denied.  If the request is under 95 percent, the request will be approved.     

Reverse mortgages are not prohibited by UHAC. However, lenders have historically not 

approved reverse mortgages on deed restricted affordable properties because of the refinance 

limits.  Any requests for reverse mortgages should be carefully reviewed to ensure that there is 

no way the loan amount will exceed 95 percent of the MRSP. 

If there is a fee to review the refinance request, the refinance review will not be started until the 

fee is submitted via certified check or money order.  

As clearly stated in the Restrictive Covenant, the owner is forbidden from refinancing or taking 

an equity loan, a secured letter of credit, or any other mortgage obligation or other debt without 

advanced, written approval from the Administrative Agent.  
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H. Annual Mailing 
The Administrative Agent will send a mailing to each of the affordable owners annually.  This 

newsletter will provide the owner with information about how to get in touch with the 

Administrative Agent if they want to sell their home or refinance their mortgage.  It will also 

remind them of other important Affordable Housing requirements.  

The envelope will be marked “do not forward”, and if it is returned by the post office, the 

Administrative Agent will follow-up with the owner to determine if the owner is no longer living 

in the home.   

I. Report that Owner is Not Living in the Unit and/or Renting Unit 
When the Administrative Agent obtains indications that an owner is not living in the unit, the 

Administrative Agent will investigate the allegation.  The Administrative Agent will gather as 

many details as possible such as how long the owner has not been living in the unit; if anyone 

else is living there (i.e. renters); and if there is anyone else that will corroborate the allegations. 

The Administrative Agent will also contact the Municipal Division of Tax Collection to 

determine where the tax bills are being sent.  If they are sent to a different address than the 

property address on file with the Administrative Agent, then this is an indication that the owner 

is leasing the Affordable Unit.  

The Administrative Agent will send a letter to the owner asking that it call the Administrative 

Agent within seven days.  If the letter is returned, this will also suggest that the owner is not 

living in the unit.  If the owner receives the letter and calls the Administrative Agent, the 

Administrative Agent will ask the owner about the allegations and request that they provide 

proof of residency, including copies of their driver’s license and utility bills.  The Administrative 

Agent may also determine it is necessary to do an address search on the owner.  

If it is determined that the owner is not living in the home, the enforcement provisions outlined 

in Chapter VIII will apply.   

J. Non-payment of Condominium/Homeowner Association Dues, Taxes, 

Mortgages, and Foreclosure  
When the Administrative Agent receives a report that the owner is falling behind in home owner 

association dues, taxes, and/or mortgage payments, it will immediately reach out to the owner. 

The purpose of this outreach is to:  

• Educate the owner on the risks of not paying their condominium or homeowner 

association dues, taxes, and/or mortgage payments; 

• Determine whether the owner has experienced a temporary or permanent loss of 

income; 

• Recommend that they contact their condominium/homeowner association and/or 

mortgage company to see if they can set-up a repayment plan; 

• Refer them to foreclosure prevention resources; and 
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• Advise them of the MRSP of their home if they are interested in selling the home before 

they become further behind.  

The Administrative Agent will track the status of the unit and coordinate closely with the 

Municipality through its Tax Collection and/or Assessor’s Office, as well as its Corporation 

Counsel, in order to be updated as to any water and sewer fees that are in arrears and any 

foreclosures on Affordable Units. Additionally, the Administrative Agent will notify the 

Municipal Corporation Counsel if it becomes aware that the home is in foreclosure or a lien has 

been placed on the unit by the condominium/homeowner association.    

All deed restrictions must clearly specify that the affordability controls remain in effect despite 

the entry and enforcement of any judgment of foreclosure.   

K. Waivers  
The Administrative Agent has authority to grant waivers from some of the Affordable Housing 

rules.  The Administrative Agent will complete a waiver request form for each request it receives 

outlining the details of the request and its decision to approve or deny the request.  

1. Request to Rent Affordable Unit 

Requests to rent a unit will only be approved on a temporary basis if the owner will be required 

to leave the area for a temporary period of time, such as military deployment.  Each request will 

be reviewed by the Administrative Agent (as permitted by UHAC) based on the specific 

circumstances of the request.  Another example of where a request for waiver possibly would 

be approved is where the owner needs to go to another area to care for a sick relative for a 

short period (such as three months or less).  A request for a waiver in order to move to another 

city to “try out” a new job for six months most likely would not be a basis for an approval.  

 The Administrative Agent will determine the maximum rent based on the initial affordability 

pricing of the unit, and will select the tenant through Affirmative Marketing and random 

selection.   

Other requests to rent units will be denied.  These include requests from owners who would like 

to rent their home because they are unable to sell the unit for the full MRSP. 

2. Request to Sell to a Higher Income Household 

After an Affordable Unit has been for sale for over 90 days, the owner may request that it be sold 

to someone in a higher income level.  The first factor the Administrative Agent will consider in 

reviewing these requests is how long it takes to sell a similar Affordable Unit in the current 

housing market.  It is not unusual for an Affordable Unit to be offered for sale for six months or 

more before a qualified buyer is found.  The waiver request will not be considered until the 

Affordable Unit has exceeded the “typical” time period it takes to sell a home under current 

market conditions. 

Next, the Administrative Agent will review the sale price of the Affordable Unit.  The inability to 

sell a unit for the MRSP shall not, in and of itself, be considered an appropriate reason for 

granting a waiver.  The Administrative Agent will review the sale price of recent, comparable 
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affordable homes and determine if the owner should consider lowering the price.  The condition 

of the unit and whether the Seller has consented to show the Affordable Unit to interested 

applicants will be factored into this analysis.   

If the home has been for sale longer than other Affordable Units typically take to sell with the 

sale price comparable to other sales, and the owner has shown the Affordable Unit to interested 

buyers, the waiver may be approved.  This waiver will only apply to this sale, and the original 

income restriction will remain for future sales.  

L. Requests for Improvements  
The Administrative Agent will review requests to increase the MRSP of the Affordable Unit on 

the basis of capital improvements.  Eligible capital improvements shall be an increase in the 

number of bedrooms. 

Owners may make other improvements to their Affordable Units, and they are not required to 

request approval from the Administrative Agent.  This includes improvements such as new 

countertops or flooring that do not increase the MRSP.   

M. Transfer of Ownership to Non-Income Certified Owner 
Under the following circumstances, ownership of an Affordable Unit can be transferred to 

another owner without the new owner being income certified.  These circumstances include: 

• Transfer of ownership between husband and wife; 

• The transfer of ownership between former spouses ordered as a result of a judicial decree 

of divorce or judicial separation, but not including sales to third parties; or 

The transfer of ownership through an executor’s deed to a Class A beneficiary (father, 

mother, grandparents, descendants, spouses, and, generally, civil union partners, or 

domestic partners).  

This waiver will only apply to this sale, and the original income restriction will remain for 

future sales. 

N. Enforcement 
The guidelines for the enforcement of the affordable rules are outlined in Chapter VIII.   
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4. Income Certification and Signing the Lease 

After the applicant is fully income certified, the landlord will be notified that they may execute a 

lease with a tenant.  Co-signers are permitted if allowed by landlord.  Applicants who are 

separated and do not have settlement agreements are permitted to rent an Affordable Unit.  

However, in order to calculate the household income at the time of the full income certification, 

the applicant will need to provide a division of assets signed by both parties.  

 A copy of the executed lease must be sent to Administrative Agent.  

B. Lease Renewals 
The Administrative Agent will calculate the allowable maximum rent each year (please see 

Appendix A entitled “Methodology for Calculating Regional Income Limits and Rental 

Increases”).  The Administrative Agent will advise the landlord what the maximum amount of 

rent is and request the copy of the executed lease for the file.  And, unlike some forms of Public 

Housing, the tenant’s right to tenancy at the allowable rent does not vary with any increases or 

decreases in the tenant’s income.  

If the landlord chooses not to take the annual increase, the landlord may not take a larger 

increase the following year.  For example, if the landlord does not take the 2015 increase in 

2015, they may not take the 2015 and 2016 increase the following year if the current tenant 

does not move out.   

Month-to-month leases are permitted.  Additional fees for month-to-month leases are 

considered “optional fees.”  See discussion of optional fees in Chapter II.  

Income certification of tenants is NOT required at the time of lease renewal. Upon leasing an 

Affordable Unit to a new tenant, the landlord will be permitted to lease at the allowable rent 

level permitted at that time.  

C. Adding Additional Household Members to the Lease 
The household composition of the rental household may change over time.  The Affordable 

Housing rules do not prohibit the tenant from changing the number of household members on 

the lease following occupancy.  However, all changes to the lease must be approved by the 

landlord.     

However, an applicant cannot change their household composition after they submit the full 

application or immediately after they are income certified.  The household members on the new 

tenant’s lease must match the household members listed on the income certification.  This is to 

prevent applicants from changing their household composition in order to qualify for an 

Affordable Unit.   

D. Income Designation of Units Are Fixed 
The income designation and pricing tier of units are fixed and cannot be changed during the 

affordability period for any reason.  For example, if Unit 301 is a 3 bedroom Low-Income Unit 

and unit 201 is a 3 bedroom Moderate-Income unit, the landlord CANNOT change Unit 201 

into the Low- Income unit and unit 301 into the Moderate-Income unit.  
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E. Evictions 
If the affordable tenant fails to pay rent or violates the terms of the lease, the landlord may take 

action as permitted by New Jersey Landlord Tenant laws. 

F. Enforcement 
The guidelines for the enforcement of the rental rules are outlined in Chapter VIII.    
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VII. Appeals 
If an applicant for affordable housing is determined to be ineligible by the Administrative Agent, 

the applicant may submit additional proof and request reconsideration.  Such request for 

reconsideration shall be made by the applicant within five (5) business days of receipt of notice 

of denial of ineligibility. 

If a policy or decision regarding this program is appealed by an outside party, the Municipal 

Housing Liaison (a position established by Municipal Ordinance) will attempt to mediate the 

decision or policy to the satisfaction of all parties.  Any situations that the Municipal Housing 

Liaison is unable to resolve will be forwarded to the Executive Director of the Agency (or its 

successor) for review or to the Superior Court of New Jersey, Somerset County.   
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VIII. Enforcement 
The Municipality’s Affordable Housing Ordinance provides specific guidelines in the event of 

breach of any of the guidelines governing the Affordable Units by an owner, developer, or 

tenant.  Please refer to Municipality's Ordinance for the complete list of enforcement activities 

upon the occurrence of a breach of any of the regulations governing the affordable unit by an 

owner, developer or tenant. Some of these remedies may include, but are not limited to: 

• Foreclosure; 

• Tenant eviction;  

• Municipal fines;  

• A requirement for household recertification;  

• Acceleration of all sums due under a mortgage;  

• Recoupment of any funds from a sale in violation of the regulations; 

• Injunctive relief to prevent further violation of the regulations; and 

• Entry on the premises. 

A. Written Notice 
In accordance with the Municipality’s Affordable Housing Ordinance, the Municipality will 

provide written notice of a violation to a household, developer or tenant of an Affordable Unit 

advising them of the violation and the related penalty for the violation.  If the violation is not 

corrected within sixty (60) days after the written notice, the Municipality may take the actions 

outlined in this Chapter. 

B. Penalties 
The Municipality may file a court action pursuant to N.J.S.A. 2A:58-11 alleging a violation, or 

violations, of the regulations governing the Affordable Unit.  If the owner, developer, or tenant is 

found by the court to have violated any provision of the regulations governing Affordable Units, 

the owner, developer, or tenant shall be subject to one or more of the following penalties, at the 

discretion of the court: 

• A fine of not more than $2,500 or imprisonment for a period not to exceed 90 days, or 

both.  Each day that the violation continues or exists shall be considered a separate and 

specific violation of these provisions and not as a continuing offense; 

• In the case of an owner who has rented his or her very low, low, or moderate income unit 

in violation of the regulations governing Affordable Units, payment into the 

Municipality’s Affordable Housing Trust Fund of the gross amount of rent illegally 

collected; and 

• In the case of an owner who has rented his or her very low, low, or moderate income unit 

in violation of the regulations governing Affordable Units, payment of an innocent 

tenant's reasonable relocation costs, as determined by the court. 

The Municipality may file a court action in the Superior Court seeking a judgment, which would 

result in the termination of the owner's equity or other interest in the Affordable Unit, in the 

nature of a mortgage foreclosure.  Any judgment shall be enforceable as if the same were a 
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judgment of default of the first purchase money mortgage and shall constitute a lien against the 

low- and moderate-income unit.   

C. Sheriff Sale 
Such judgment shall be enforceable, at the option of the Municipality, by means of an execution 

sale by the Sheriff, at which time the very low, low, or moderate income unit of the violating 

owner shall be sold at a sale price which is not less than the amount necessary to satisfy and pay 

off any first purchase money mortgage and prior liens and the costs of the enforcement 

proceedings incurred by the Municipality fully, including attorneys' fees.  The violating owner 

shall have the right to possession terminated as well as the title conveyed pursuant to the 

Sheriff's sale. 

The proceeds of the Sheriff's sale shall first be applied to satisfy the first purchase money 

mortgage lien and any prior liens upon the very low, low, or moderate income unit.  The excess, 

if any, shall be applied to reimburse the Municipality for any and all costs and expenses incurred 

in connection with either the court action resulting in the judgment of violation or the Sheriff's 

sale.  In the event that the proceeds from the Sheriff's sale are insufficient to reimburse the 

Municipality in full as aforesaid, the violating owner shall be personally responsible for and to 

the extent of such deficiency, in addition to any and all costs incurred by the Municipality in 

connection with collecting such deficiency.  In the event that a surplus remains after satisfying 

all of the above, such surplus, if any, shall be placed in escrow by the Municipality for the owner 

and shall be held in such escrow for a maximum period of two years or until such earlier time as 

the owner shall make a claim with the municipality for such.  Failure of the owner to claim such 

balance within the two-year period shall automatically result in a forfeiture of such balance to 

the Affordable Housing Trust as established by the Municipality.  Any interest accrued or earned 

on such balance while being held in escrow shall belong to and shall be paid to the municipality, 

whether such balance shall be paid to the owner or forfeited to the municipality. 

Foreclosure by the municipality due to violation of the regulations governing Affordable Units 

shall not extinguish the restrictions of the regulations governing Affordable Units as the same 

apply to the very low, low, or moderate income unit.  Title shall be conveyed to the purchaser at 

the Sheriff's sale, subject to the restrictions and provisions of the regulations governing the 

Affordable Unit. 

The owner determined to be in violation of the provisions of this plan and from whom title and 

possession were taken by means of the Sheriff's sale shall not be entitled to any right of 

redemption. 

If there are no bidders at the Sheriff's sale, or if insufficient amounts are bid to satisfy the first 

purchase money mortgage and any prior liens, the municipality may acquire title to the very low, 

low, or moderate income unit by satisfying the first purchase money mortgage and any prior 

liens and crediting the violating owner with an amount equal to the difference between the first 

purchase money mortgage and any prior liens and costs of the enforcement proceedings, 

including legal fees and the MRSP for which the very low, low, or moderate income unit could 

have been sold under the terms of the regulations governing Affordable Units.  This excess shall 
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be treated in the same manner as the excess which would have been realized from an actual sale 

as previously described. 

Failure of the very low, low, or moderate income unit to be either sold at the Sheriff's sale or 

acquired by the municipality shall obligate the owner to accept an offer to purchase from any 

qualified purchaser which may be referred to the owner by the municipality, with such offer to 

purchase being equal to the MRSP of the very low, low, or moderate income unit as permitted by 

the regulations governing Affordable Units. 

The owner shall remain fully obligated, responsible, and liable for complying with the terms and 

restrictions governing Affordable Units until such time as title is conveyed from the owner. 

In the event that any provision in this Manual differs from the terms or penalties identified in 

the most current Affordable Housing Ordinance, then the Affordable Housing Ordinance (as 

may be from time to time modified, amended and/or revised by relevant New Jersey State laws 

and/or regulations) shall prevail. The invalidity or nonenforceability of any provision of 

this Manual in any respect shall not affect the validity or enforceability of any other 

provision of this Manual in any other respect. 
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GLOSSARY  
“Administrative Agent” means the entity responsible for the administration of Affordable 

Units in accordance with the Municipality’s Affordable Housing Ordinance and as defined and 

with the responsibilities specified at N.J.A.C. 5:96, N.J.A.C. 5:97 and N.J.A.C. 5:80-26.1 et seq., 

as may be amended and supplemented. 

“Affirmative marketing” means a regional marketing strategy designed to attract buyers 

and/or renters of Affordable Units pursuant to N.J.A.C. 5:80-26.15.  

“Affordable” means a sales price or rent within the means of a very low, low- or moderate-

income household as defined in N.J.A.C. 5:97-9; in the case of an ownership unit, that the sales 

price for the unit conforms to the standards set forth in N.J.A.C. 5:80-26.6, as may be amended 

and supplemented, and in the case of a rental unit, that the rent for the unit conforms to the 

standards set forth in N.J.A.C. 5:80-26.12, as may be amended and supplemented.   

“Affordable housing” means housing units restricted to income-eligible very-low, low and 

moderate income households.”  

“Affordable Housing Development” means a development included in the Housing 

Element and Fair Share Plan, and includes but is not limited to, an inclusionary development, a 

municipal construction project or a one-hundred-percent Affordable Housing development.  

“Affordable Housing Unit” for the purposes of this manual means a housing unit proposed 

or created pursuant to the Fair Housing Act, for which credits are obtained pursuant to COAH 

regulations, and/or funded through an affordable housing trust fund.   

“Affordability Average” means the average percentage of median income at which new 

restricted units in an Affordable Housing development are affordable to very low, low- and 

moderate-income households.  

“Agency” means the New Jersey Housing and Mortgage Finance Agency established by P.L. 

1983, c. 530 (N.J.S.A. 55:14K-1, et seq.).  

“Age-Restricted Unit” means a housing unit designed to meet the needs of, and exclusively 

for, the residents of an age-restricted segment of the population such that:  1) all the residents of 

the development wherein the unit is situated are 62 years of age or older; or 2) at least 80 

percent of the units are occupied by one person who is 55 years of age or older; or 3) the 

development has been designated by the Secretary of the U.S. Department of Housing and 

Urban Development as “housing for older persons” as defined in Section 807(b)(2) of the Fair 

Housing Act, 42 U.S.C. § 3607.  

“Application” means both the Preliminary Application and the Full Application submitted by 

an interested renter or potential homeowner for Affordable Units in the Municipality.  

• “Preliminary Application” means the initial application submitted by all households 

that wish to express their interest in and be considered for Affordable Housing.   This 
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Preliminary Application includes information about household income and composition 

in order to determine preliminary eligibility. 

 

• “Full Application” means once an Affordable Unit appropriate for the Household 
(either to rent or buy) has been identified and the Household is nearing or next on the 

waiting list, the Household will be asked to submit a full application which requires that 

the income and household composition be updated and verified. The Administrative 

Agent will make a determination of the Household’s eligibility.  

“Certified Household” means a Household that has been certified by an Administrative 

Agent as A Very Low, Low-Income or Moderate-Income Household.  

“Closing Disclosure Form” means the form which in October 2015 replaced the commonly 

used HUD-1 Settlement Statement for residential real estate closings.  The Closing Disclosure 

Form provides details about the mortgage loan selected by the buyer which includes the loan 

terms, projected monthly payments, and how much the buyer will pay in fees and other costs to 

obtain the mortgage (“closing costs”).  

The lender is required to provide the Closing Disclosure Form to the buyer at least three 

business days before the closing on the mortgage loan. The Administrative Agent will review the 

Closing Disclosure Form to confirm that the sale price does not exceed the MRSP and that the 

buyer is not receiving cash back at closing.  

“COAH” means the Council on Affordable Housing, or successor agency, which is in, but not of 

the Department of Community Affairs of the State of New Jersey, that was established under the 

New Jersey Fair Housing Act “to have primary jurisdiction for the administration of housing 

obligations in accordance with sound regional planning considerations in this State” N.J.S.A. 

52:27D-304 (a).  

“Contract for Sale” means a legally binding agreement between a buyer and seller for the sale 

or transfer of real estate.  See also, “Purchase Agreement”.  

“CTM” means the online COAH Tracking and Monitoring system to which new units are added 

after initial sale or initial rental. 

“DCA” means the State of New Jersey Department of Community Affairs.  

“Developer” means any person, partnership, association, company or corporation that is the 

legal or beneficial owner or owners of a lot or any land proposed to be included in a proposed 

development, including the holder of an option to contract to purchase, or other person having 

an enforceable proprietary interest in such land.  

“Development” means the division of a parcel of land into two or more parcels, the 

construction, reconstruction, conversion, structural alteration, relocation, or enlargement of any 

use or change in the use of any building or other structure, or of any mining, excavation or 

landfill, and any use or change in the use of any building or other structure, or land or extension 

of use of land, for which permission may be required pursuant to N.J.S.A. 40:55D-1, et seq.  
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“Eligibility Period” means once the Full Application for an Affordable Unit has been 

submitted with the applicant certifying that all information is complete and true, the applicant 

enters the Eligibility Period. During this one to two-week time frame, as the Household’s 

eligibility is being reviewed, the applicant is not permitted to change the employment status of 

any Household member in order to become eligible for Affordable Housing nor change the 

Household composition from what is listed on the Full Application.  For example, the applicant 

cannot add a member to their Household, subtract a member, quit a job, or get a new job, or a 

raise during the Eligibility Period.  If the applicant does make changes during this Eligibility 

Period, the Household will be determined ineligible and lose their position on the waiting list.  

However, the applicant may reapply with their new income and/or Household composition and 

will be assigned a new position on the waiting list. 

“Fair Housing Act” means the Fair Housing Act of 1985, P.L. 1985, c. 222 (N.J.S.A. 52:27D-

301 et seq.)  

“Full Application” (see “Application”). 

“Housing Authority” means the Public Housing Agency which manages and operates publicly 

assisted units in the Municipality.  

“Affordable Housing Ordinance” means that chapter or section of the municipal ordinance 

(the rules, regulations and codes enacted by a local government) addressing local affordable 

housing programs and procedures, as may be amended and supplemented. 

“HOME Program” means the HUD funded HOME Investment Partnerships Program that 

provides formula grants to States and localities that communities use - often in partnership with 

local nonprofit groups - to fund a wide range of activities including building, buying, and/or 

rehabilitating Affordable Housing for rent or homeownership or providing direct rental 

assistance to low-income people. HOME is the largest Federal block grant to state and local 

governments designed exclusively to create Affordable Housing for Low-Income Households. 

“Household” means, in accordance with HUD definitions and UHAC practice, the number of 

persons in the Affordable unit and not the size of the Affordable unit.  See for example, HUD’s 

definition of household as “[o]ne or more persons occupying a housing unit” -- in other words, 

the number of persons in the home. HUD website accessed 6/13/2016. 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/glossar

y/See also UHAC regulation N.J.A.C. 5:80-26.4, “In determining the initial rents and initial 

sales prices for compliance with the affordability average requirements for restricted units … the 

following standards shall be used: 1. A studio shall be affordable to a one-person household.”  

“Housing Region” means a geographic area, determined by COAH, of no less than two and no 

more than four contiguous, whole counties, which exhibits significant social, economic, and 

income similarities and which constitutes, to the greatest extent practicable, a Primary 

Metropolitan Statistical Area (PMSA), as last defined by the United States Census Bureau. 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/glossary/
http://portal.hud.gov/hudportal/HUD?src=/program_offices/comm_planning/library/glossary/
https://www.ecode360.com/print/28638423#28638423
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“HUD” means the US Department of Housing and Urban Development. “Interest Date” 

means the date on which a Household submits its Preliminary Application thereby establishing 

its place on the priority list for consideration of Affordable Units.  

“LAD” means the New Jersey Law Against Discrimination, N.J.S.A.  10:5-1 et seq., prohibits, 

among other discriminatory actions, discrimination when selling or renting property. 

“Low-income Household” means a household with a total gross annual household income 

equal to 50 percent or less of the median household income for the housing region.   

“Low-income unit” means a restricted unit that is affordable to a low-income household.  

“Market-rate units” means housing not restricted to very low, low- and moderate-income 

households that may sell or rent at any price.  

“Maximum Restricted Sales Price” or “MSRP” means the maximum sales price of 

restricted ownership units within each affordable development upon resale of the Affordable 

Unit in accordance with N.J.A.C. 5:80-26.3(e) which states that such units “shall be affordable 

to households earning no more than 70 percent of median income. Each affordable development 

must achieve an affordability average of 55 percent for restricted ownership units.  See Glossary 

for definition of “Affordability Average.”  In achieving this Affordability Average, moderate-

income ownership units must be available for at least three different prices for each bedroom 

type, and low-income ownership units must be available for at least two different prices for each 

bedroom type.” For example, a two-bedroom moderate income unit originally sold for 

$85,000 and another exactly similar unit originally sold for $105,000. There always will be a 

disparate MSRP for resales of these two units. Both moderate income units are priced 

differently to reach different income levels of moderate income households.  

“Median income” means the median income by household size for the applicable housing 

region as adopted annually by COAH or a successor entity approved by the Court.  

“Moderate-income household” means a household with a total gross annual household 

income in excess of 50 percent but less than 80 percent of the median household income for the 

housing region.  

“Moderate-income unit” means a restricted unit that is affordable to a moderate-income 

household.  

“Municipal Housing Liaison” means a position established by ordinance of the Municipality 

where the individual as a part time or full time employee of the Municipality is responsible for 

the oversight and administration of the Affordable Housing program for the Municipality 

“PHA” means Public Housing Authority. See below for definition.  

“PMI” means private mortgage insurance. PMI is a type of mortgage insurance used with 

conventional loans.  Like other kinds of mortgage insurance, PMI protects the lender (not the 

homebuyer) if the homebuyer stops making payments on the loan. PMI is arranged by the 

http://www.nj.gov/lps/dcr/law.html
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lender and provided by private insurance companies. PMI is usually required when the 

homebuyer has a conventional loan and makes a down payment of less than 20 percent of the 

home’s purchase price. PMI also is usually required when a homeowner is refinancing with a 

conventional loan and the owner’s equity is less than 20 percent of the value of the home. 

http://www.consumerfinance.gov/, US Consumer Financial Protection Bureau, accessed August 

10, 2016. 

“Preliminary Application” (see “Application”). 

“Public Housing” “Public Housing Authority” means those public housing units which are 

funded largely by governmental programs such as those administered by HUD programs which 

are owned, operated and managed by a public housing authority (“PHA”).  As defined by HUD, 

“public housing was established to provide decent and safe rental housing for eligible low-

income families, the elderly, and persons with disabilities. Public housing comes in all sizes and 

types, from scattered single family houses to high rise apartments for elderly families. There are 

approximately 1.2 million households [in the US] living in public housing units [.]” 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/progra

ms/ph, HUD Website, accessed June 7, 2016.  

“Purchase Agreement” means a not legally binding, “internal” COAH generated document 

between a buyer and seller of residential real estate to establish and ensure that the Affordable 

Unit will be affordable to the buyer.  It stipulates such terms as the Maximum Restricted Sale 

Price (or Maximum Permitted Resale Price) of the unit, the agreed upon purchase price, the 

amount of good faith deposit, and the items to be included in the sale price of the unit. (See 

“Contract of Sale”).  

“Random selection process” means a process by which currently income-eligible households 

are selected for placement in Affordable Units such that no preference is given to one applicant 

over another except for purposes of matching household income and size with an appropriately 

priced and sized Affordable Unit (e.g., by lottery).   

“Redevelopment Plan” means a plan adopted by the Municipality for the redevelopment or 

rehabilitation of all or any part of a redevelopment area, or area in need of rehabilitation, 

pursuant to the Local Redevelopment and Housing Law, N.J.S.A. 40A:12A-1 et seq.  

“Regional Asset Limit” means the maximum housing value in each housing region affordable 

to a four-person household with an income at 80 percent of the regional median as defined by 

duly adopted Regional Income Limits published annually by COAH or a successor entity.  

If a Household (seeking to be certified for an Affordable Unit) owns a primary residence (with 

no mortgage on the property) valued at or above the regional asset limit as published annually 

by COAH, a Certificate of Eligibility will be denied unless the Applicant’s existing monthly 

housing costs (including principal, interest, taxes homeowner and private mortgage insurance, 

and condominium and homeowner association frees as applicable) exceed 38 percent of the 

household’s eligible monthly income. N.J.A.C. 5:80-26.16(b)(3).   

http://www.consumerfinance.gov/
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“Regional Preference” means that in accordance with UHAC, municipalities may wish to give 

preference to applicant households that live or work in their COAH housing region. If so, the 

municipality must state this preference as part of its affordable housing ordinance. This 

preference cannot be limited to families that live or work in the host municipality – if preference 

is given, it must be given to all households that live or work in their COAH housing region. 

COAH divides New Jersey’s 21 counties into six housing regions as outlined on COAH’s Annual 

Regional Income Limits Chart.  

“Rent” means the gross monthly cost of a rental unit to the tenant, including the rent paid to 

the landlord, as well as an allowance for tenant-paid utilities computed in accordance with 

allowances published by DCA for its Section 8 program.  In assisted living residences, rent does 

not include charges for food and services.  

“Restricted Unit” means a dwelling unit, whether a rental unit or an ownership unit, that is 

subject to the affordability controls of N.J.A.C. 5:80-26.1, as amended and supplemented, but 

does not include a market-rate unit financed under the Urban Homeownership Recovery 

Program (“UHORP”) or the Market Oriented Neighborhood Investment program (“MONI”) of 

the Agency.  

“UHAC” means the Uniform Housing Affordability Controls adopted by the State of New Jersey 

and set forth in N.J.A.C. 5:80-26.1, et seq.  

“Very Low-Income Household” means a household with a total gross annual household 

income equal to 30 percent or less of the median household income for the applicable housing 

region.  

“Very Low-Income Unit” means a restricted unit that is affordable to a very low-income 

household.  

“Veterans Preference” means the municipality and Developer or residential development 

owner may enter into an agreement to provide a preference for affordable housing to very low, 

low and moderate income veterans who served in time of war or other emergency, as defined in 

section 1 of P.L.1963, c. 171 (C.54:4-8.10), of up to 50 percent of the affordable units in that 

particular project.  This provision is in accordance with N.J.S.A. 52:27D-311 (j). This preference 

shall be established in the applicant selection process for available affordable units so that 

applicants who are veterans who served in time of war or other emergency, as referenced in this 

subsection, and who apply within 90 days of the initial marketing period shall receive preference 

for the rental of the agreed-upon percentage of affordable units. After the first 90 days of the 

initial 120-day marketing period, if any of those units subject to the preference remain available, 

then applicants from the general public shall be considered for occupancy.  After the 120 –day 

marketing period, veterans will continue to get preference over non-veterans, as the units 

become available, whenever the percentage of preference-occupied units falls below the agreed 

upon percentage.  
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Appendix A: Annual Information Update 
 

The following information is subject to change annually: 

• Regional Maximum Income Limits 

• Regional Asset Limits 

• Annual Maximum Restricted Sale Price Increase 

• Annual Maximum Rental Increase Amount 

In order to keep this manual current, Appendix A will be revised annually with updated 

numbers upon their general availability.  See next page for the most recent information. 

 

 



Methodology for Calculating Regional Income Limits and Rental Increase:  
 

Income limits for all units that are part of the municipality’s Housing Element and Fair Share Plan and 

for which income limits are not already established through a federal program exempted from the 

Uniform Housing Affordability Controls pursuant to N.J.A.C. 5:80-26.1 shall be updated by the 

municipality annually within 30 days of the publication of determinations of median income by HUD 

as follows: 

 

a. Regional income limits shall be established for the region that the municipality is located 

within, based on the median income by household size, which shall be established by a 

regional weighted average of the uncapped Section 8 income limits published by HUD. To 

compute this regional income limit, the HUD determination of median county income for a 

family of four is multiplied by the estimated households within the county according to the 

most recent decennial Census. The resulting product for each county within the housing 

region is summed. The sum is divided by the estimated total households from the most recent 

decennial Census in the municipality’s housing region. This quotient represents the regional 

weighted average of median income for a household of four. The income limit for a moderate-

income unit for a household of four shall be 80 percent of the regional weighted average 

median income for a family of four. The income limit for a low-income unit for a household of 

four shall be 50 percent of the HUD determination of the regional weighted average median 

income for a family of four. The income limit for a very low-income unit for a household of 

four shall be 30 percent of the regional weighted average median income for a family of four. 

These income limits shall be adjusted by household size based on multipliers used by HUD to 

adjust median income by household size. In no event shall the income limits be less than those 

for the previous year. 

 

b. The income limits attached hereto as Exhibit B are the result of applying the percentages set 

forth in paragraph (a) above to HUD's determination of median income for the current year  

and shall be utilized until the municipality updates the income limits after HUD has published 

revised determinations of median income for the next fiscal year.  

 

c. The Regional Asset Limit used in determining an applicant's eligibility for affordable housing 

pursuant to N.J.A.C. 5:80-26.16(b)3 shall be calculated by the Municipality annually by taking 

the percentage increase of the income limits calculated pursuant to paragraph (a) above over 

the previous year's income limits, and applying the same percentage increase to the Regional 

Asset Limit from the prior year. In no event shall the Regional Asset Limit be less than that for 

the previous year. 

 

 



In establishing sale prices and rents of affordable housing units, the administrative agent shall follow 

the procedures set forth in UHAC, utilizing the regional income limits established pursuant to the 

process defined above:  

 

a. The resale prices of owner-occupied low- and moderate-income units may increase annually 

based on the percentage increase in the regional median income limit for each housing region 

determined pursuant to the process outlined above. In no event shall the maximum resale 

price established by the administrative agent be lower than the last recorded purchase price. 

 

b. The rent levels of very-low-, low- and moderate-income units may be increased annually 

based on the percentage increase in the Housing Consumer Price Index for the Northeast 

Urban Area, upon its publication for the prior calendar year. This increase shall not exceed 

nine percent in any one year. Rents for units constructed pursuant to low income housing tax 

credit regulations shall be indexed pursuant to the regulations governing low income housing 

tax credits. 
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Region 3 Maximum Income Limits

Household 

Size

Very-Low 

Income

Low 

Income

Moderate 

Income

Median 

Income

 1 Person $22,659 $37,765 $60,424 $75,530

 1.5 Person* $24,278 $40,463 $64,740 $80,925

 2 Person $25,896 $43,160 $69,056 $86,320

 3 Person* $29,133 $48,555 $77,688 $97,110

 4 Person $32,370 $53,950 $86,320 $107,900

 4.5 Person* $33,665 $56,108 $89,773 $112,216

 5 Person $34,960 $58,266 $93,226 $116,532

 6 Person $37,549 $62,582 $100,131 $125,164

 7 Person $40,139 $66,898 $107,037 $133,796

 8+ Person $42,728 $71,214 $113,942 $142,428

Region 3 Regional Asset Limit:

$205,458

Region 3 Maximum Restricted Sale Price Increase:

2.20%

Region 3 Maximum Rental Increase:

2.37%

* These columns are for calculating the pricing for one, two and three bedroom sale 

and rental units as per N.J.A.C. 5:80-26.4(a).

Hunterdon, Middlesex and Somerset



Enable Inc. (Life Skills Resource Center) Group Home Documentation 



Department of Community Affairs 
Council on Affordable Housing 

Supportive and Special Needs Housing Survey 

Municipality:c.W.="""""'"'"""''°-'------------
Sponsor: 

Block:,.c'°=·02=---Lot:..,• __ _ 

Facility Name:.:•:.:"'::'::''"'':.:"'::.· __________ _ 

~ Type of Facility: 

@Licensed Group Home 

□Transitional facility for the homeless (not eligible 
for credit as affordable housing after June 2, 2008) 

Ollesidential health care facility (licensed by NJ Dept. 
ofCominunily Affairs or DHSS) 

[)Permanent suppo1tive housing 

0Suppo1tive shared housing 

□Other-Please Specify: _______ _ 

Section 3· For all facilities other than permanent suppo1tive 
housing: 

Total# ofbedl'Ooms reserved for: 
Very low-income clients/households 
Low-income clients/households -,--
Moderate-income clients/households 
Market-income clients/households 

Section 5: 

Length of Controls: ___ years 

Effective Date ofCon!rols: ___ _ 

Expira~ion Date of Controls: ___ _ 

Average Length of Stay: __ months (tra111>itionat 
facilities only) 

Section 7: 

County; :,S:,,m:.:'::.":c'::.' __________ _ 

Developer: ____________ _ 

Street Address: 166 Johnston Drl'le 8denslon 

~ Sources and amount of funding committed 
lo the project : 

0Capital Application Funding Unit $, ___ _ 
OHMF A Special Needs Housing Tiust $ 
0Balanccd Housing- Amount$ ___ -_---~~ 
□HUD-Amount $ _____ Program~---
0Federal Home Loan Bank -Amount$ 
□Farmers Home Administration -Amo~ 
□Development fees-Amount$ ____ ---
OBank financing-Amount$ _____ _ 
OOther-Amount $, _____ Program~---

0Fo1' pl'oposed projects, please submit a pro fo1ma 
□Municipal resolution to commit funding, if 

applicable 
□Award lette11financing commitment (proposed new 

construction pmjecls only) 

Seclion 4· For pem1anent supportive housing: 

Total# of units ___ ...,including: 
# of very low-income units 
# of low-income units 
# of moderate-income units 
# of market-income units 

~ 

□co Date: ___ _ 

For licensed facilities, indicate licensing agency: 

0DDD D DMHS D DHSS D DCA D DCF 

□Other _______ _ 

Initial License Date: ___ _ 

Current License Date: 2018-2019 

Has the project received project-based rental assistance? □Yes 0No; Len.gth of commitment: __years 

Other operating subsidy sources: ------------~· Length of commitment: ___years 

Is the subsidy renewable? 0Yes 0No 

~ The following verification is attached: 

0Copy of deed restriction or mol'tgagc and/or mortgago note with deed restriction (30-year minimum, HUD) 
FHA, FHLB, UHAC deed restriction, etc.) 

0Copy of Capital Application FWlding Unit (CAFU) or DHS Capital Application Leiter (20 year minimum, no 
deed restriction required) 

Residents 18 yrs or older? 0Yes 0No 
Population Served (describe): Individuals wt Intellectual/ 

developmental disabilities 

Age-restricted? □Yes 0No 
Accessible (in accordance with NJ Barrier Free 
Subcode)? □Yes 0No 

Section 10: Affirmative Marketing Strategy (check all that apply): 

[ZJDDD/DMHS/DHSS waiting list 
□Affirmative Marketing Plan apprnved by the Counci • 

CERTIFICATIONS 

I ce1tify that the info 

Ce1tified by: 

Certified by: 

4' New Jersey Is A11 Eqnal Oppol'Juulty Employer 9 



State of New Jersey 

Department of Human Services 

Office of Licensing 

LICENSE 
ENABLE, INC. 

13 Roszel Rd. 
Suite B110 

Princeton, NJ 08540 

License No. GH468A 

Having met the requirements of the New Jersey Statute, P.L. 1977, c. 448, and the regulations of this Department, 
is hereby licensed as a 

Group Home Developmental Disability 

for 4 individuals 
at 

166 JOHNSTON DRIVE EXTENSION 
WATCHUNG, NJ 07069 

This License is effective from 07/31/2018 to 07/31/2019 

' ?r' / ,,,,. 1 
~. ~ I I • ~~-,--

~ron1a1,.JOhll'l~Ol'I,' C;orn~l~i':loJ:r, 101l.p:a~r:it ,01\'Humat11 S•triwvfa:::1cn:: 



Life Skills Resource Center 

Laureen B. Fellin, RMC 
Municipal Clerk/ Administrator 
Borough of Watchung 
15 Mountain Boulevard 
Watchung, New Jersey 07069-6399 

Dear Ms. Fellin: 

Loeser Avenue 
P.O. Box 935 

Somerville, NJ 08876 
908-927-1110 • FAX 908-927-1113 

June 20, 2006 

Enclosed is the completed Council on Affordable Housing (COAH) Alternative 
Living Arrangement Survey, which you requested for Life Skills Group Home located at 
166 Johnston Drive Extension. 

Should you have any questions or require additional information, please feel free to 
contact me at 908-927-1110. 

Enclosures 

C.: e_ F (,j,7/o-{ 

z~~ 
Patricia Kalmback McNally 
Business Administrator 

BOROUGH OF WATCHUNG 

offering specialized programs and services to the individual with autism 



COMMUNITY RESIDENTIAL FACILITY FUNDING PROGRAM 
STATE 01" NEW JERSEY - DEPARTMENT OF E!UMAN SE:R.v:rc 

DIVISION 01" DEVELOPMENTAL DISABILITIES ES 

~ A - PROJECT SUMMARY 

1. This Agreement commences on 11/5/93 and expires on 11/5/2013 

2. Legal Name of Agency: The Life Skills Resource Center Inc. 

J. Agency Address (Including P.O. Box, City, State, Zip Code, County): 

1013-1017 Kennedv Blvd. 

Manville NJ 08835 

4. Date of Agency Incorporation: Jul 16, 1992 __ .......__-'--------------------
5. Federal I.D. Number:_~2~2_-~3~1~8~5~1~1~8 ____________________ _ 

6. Project Location (Street, Address, City, State, County): 

166 Johnston Drive Extention 

Watchung, NJ 07060 

7. Project Scope: 

Purchase -----X ____ Land ____ Existing Building/s 

--..... --Renovation 

_____ New Construction 

____ Expallsion of Existing Facility 

____ Equipment 

8. The Project Period commences on 

9. Project Director: 

Name: Jeffrey Markowitz 

Address: 1013-1017 Kennedy Blvd. 

Manville, NJ 08835 

Phone: 908-704~0500 

11/5/93 and expires on ......._2~(~5(~2~4,__ __ _ 

10. Agency Officer authorized to 
sign this alld other documents: 

Name: Jeffrey Markowitz 

Address: 1013-1017 Kennedy Blvd. 

Manville, NJ 08835 

Phone:_~9~0~8~--7~0~4~-_;;:,.0~5~0~0 _______ _ 

11. Persons to whom Notices sh- 1 1 be directed: 

al Agency 
Name: Jeffrey Markowitz 

Address: 1013-1017 Kennedy Blvd. 

Manville, NJ 08835 

bl Department 
Name: Linda A. Suchovic 

Address: Capital Center, CN 726 

Trenton, NJ 08625 



COMMOHITY RESIDENTIAL FACILITY FUNDED PROGRAH 
STATE OP NEW JERSEY - DEPAR'IlmNT OP IWMAH SERVICES 

DIVISION OP DEVELOPMENTAL DISABILITIES 

ANNEX A - ATTACHMENT A: DUTIES AND RESPONSIBILITIES OP' PROJECT D :r RECTO: 

The Project Director of Jeffrey Markowitz 
for: 

is responsible 

(1) reporting the progress of the construction and related 
work to the Department through the Program Development Unit, 
DDDi 

(2) paying all contractor's and other bills as appropriate; 

(J) submitting the invoices to the State for payment as per the 
Schedule in Annez C of this Agreement; 

(4) verifying that the work is completed as approved by 
the Department. 



COMMOHITY RESIDENTIAL FACILITY FUNDING PROGRAH 
STATE OF HEN JERSEY - DEPARTMlmT OF E[U)W,J SERVICES 

DIVISIOH OF DEVELOPMENTAL DISABILITIES 

AIDaEX B - PROJECT BUDGET: P!JRCB'.ASB AND RENOVATION 

1. PROJECT COSTS: PROJ'l!:CT TOTAL 

A. Purchase of Facility 
ll Purchase Price $ 235,000 

2) Closing costs, s ___ 4~,_o_s_o_ 
including legal 
fees, studies, 
survey 

a. Architect 

C. Appliances 

D. Carpeting 

:s. Renovations, 
including general 
contract, fire 
alarm/detection 
5 equipment 

P. Other 

G. Total Project 
cost 

$ _____ _ 

s ____ s_7_s_ 

$ ___ 3.,_.,_3 e1.8 ... ]_.] 0 

$ 34,648 ·-----

$ _____ _ 

$ 277,960.70 

2. AGREEMENT CEILING: $ 277,960.70 

AGREEMENT AHT. AGENCY Nfr. 

$ 235,000 s ___ o __ 

$ 4,050 ------ s ____ o __ 

$ _____ _ $ ____ _ 

$ 

$ 

$ 

875 $ -----
3. 362, 20 s ___ ""o __ 

34,648 $ 0 -----

$. _____ _ $ ____ _ 

$ 277,960.70 $ 0 -----

BASIS* 

contrac1 

atty. ei 

& bills 

written 
estimatE 
written 
estimate 
written 
estimate 

3. SOORCES OF FUNDS TO SUPPORT PROJECT ( use additional sheet if necessary): 

state appropriated funds 

*List the basis for each element of the Project Cost - e.g., architect's 
estimate, contractor's estimate, agency estimate, ronsulta.nt's 
estimate, purchase price. 



COMMCNITY RESIDENTIAL FACILITY PUHDI!IG PROGRAH 
STATE OP NEW JERSBY - DB.PARTMENT OP BOMAli SERVICES 

DIVISION OF DBVELOPMBNTAL DISABILITIES 

ANNEX C - PROJECT PROGRBSS AND PAYMENT PURCHASE AND RENOVATION 

1. Reports and Inspections. 

2. 

A. The Agency will report Project progress and expenditures as 
requested, but not less frequently than monthly, to the 
Department through the Program Development Unit, Division of 
Developmental Disabilities. 

B. The Department will ma.Ice periodic site inspections as 
necessary. At minimum, the following inspections will be Illa.de: 

1. site inspection prior to purchase of facility 

2. renovation inspection at 501 completion 

3. final inspection upon completion of Project, prior to 
final payment of capital funds. 

Payment of Capital l"'unds by the Department to the Agency 

A. Upon commencement of the Agreement, the Department will maJte 
an initial payment of the following budgeted costs as specified: 

AMOUN'l' TO ' OF BODGBTBD AMT 
BB PAID (PER AHRllX B 

l. Purchase of facility $ 235,000 $ 100% 

2. Closing costs $ 4,050 $ 100% 

3. Architect $ $ 

4. Appliances $ 875 $ 100% , 

5. carpeting s 3,387.70 s 100% 

6. Renovations s 5,197.20 s 15% 

7. Other s s 

TOTAL TO BE PAID s 248,509.90 



B. Sul:lsequently, upon receipt from the Agency of billings a.nd 
written verification of the percentage of the project 
completed to date, the Department will pay renovations 
costs as follows: 

l. 

2. 

I OP PROJECT COMPLETED 

so, 

100, 

I OP BODGETED RENOVATIONS 
AMOUNT ( PER AHHEX B) 

TO BB PAID 

30% 

45% 

DOLLAR A. 
To BE PA. 

10,394.4 

15,591.6 

An adjustment based on actual costs may be made in the second 
payment to compensate for any previous over or underpayment 
made based on estimated costs. 

C. Subsequent to the final inspection required in lBJ above, the 
Department will pay the remainder of the documented .. approved 
Project costs up to, but not to exceed, the Agreement Ceiiing. 

ANNEX D - DBSCRIP'!'ION OP SERVICES TO BE DBLIVlDUm IN PACILI'l'Y 

The Agency shall maintain the Facility as a licensed fo.mmunity 
residence for the Developmentally Disabled housing_-=--
persons. The facility shall provide food, shelter and 
personal guidance for Developmentally Disabled persons who 
require assistance, temporarily or permanently, in order to 
live independently in the community. 



l?ROMI SSORY !l'OTE 

.S 277,960.70 November 5 , ___ ..;,;..;..;,;..;..;,;..;;._ __ , - 9,n_ 

!:n acc:::::dan.ca W'i:ll t..'le ter.n.s ot a Funding Agreement !or Con1t=-.ic:-:.:.::::: 

?urchasa, or l?urchase and Renovation ot Ccmmunity-Based Facilities 

dated __________ , l92l, The Life Skills Resource Center r
0

,.. 

?rc::tisas to pay on demand to the order ot t.'le State ot !l'ew Jersey, 

Cepa.r::nent ot aum.ui Servicu, two hundred seventy seven thousand nine 

hundred sixty and 70/xx (277,960.70) 

dollars, 9ayal:lle at Capital !?lace One, 222 Sout.'l Warren Street, 

T:enton, !l'ew Jersey 08625. 

LINDA A. ARCADU 
NarARY PUBUC OP' m;w JERSEY 

r.17 Cornmt■eloa &rptrea July 23, 1896 

SY: L.S. 
aapresenta t:.. ve 

NAME: 

President & Executive Director 

AGV:r.Y: The Life Skills Resource Center Inc. 

ADCRESS: 1013 Kennedy Blvd. 

Manville, NJ 08835 
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Point at Watchung - Affordable Unit Report

Property: Property Address Development Address Unit Number Property Type
# of Years in Initial Afford. 

Period

9007 Summit Way The Point at Watchung 9007 Apartment 30

8007 Summit Way The Point at Watchung 8007 Apartment 30

7007 Summit Way The Point at Watchung 6007 Apartment 30

6007 Crystal Ridge Drive The Point at Watchung 6007 Apartment 30

10102 Crystal Ridge Drive The Point at Watchung 10102 Apartment 30

9102 Summit Way The Point at Watchung 9102 Apartment 30

8103 Summit Way The Point at Watchung 8103 Apartment 30

8102 Summit Way The Point at Watchung 8102 Apartment 30

7103 Summit Club Court The Point at Watchung 7103 Apartment 30

7102 Summit Club Court The Point at Watchung 7102 Apartment 30

6103 Crystal Ridge Drive The Point at Watchung 6103 Apartment 30

6102 Crystal Ridge Drive The Point at Watchung 6102 Apartment 30

5103 Emerald Drive The Point at Watchung 5103 Apartment 30

5102 Emerald Drive The Point at Watchung 5102 Apartment 30

4103 Club Court The Point at Watchung 4103 Apartment 30

4102 Club Court The Point at Watchung 4102 Apartment 30

9006 Summit Way The Point at Watchung 9006 Apartment 30

8006 Summit Way The Point at Watchung 8006 Apartment 30

7006 Summit Way The Point at Watchung 7006 Apartment 30

6006 Crystal Ridge Drive The Point at Watchung 6006 Apartment 30

14107 Crystal Ridge Drive The Point at Watchung 14107 Apartment 30

12107 Crystal Ridge Drive The Point at Watchung 12107 Apartment 30

11007 Crystal Ridge Drive The Point at Watchung 11007 Apartment 30

10007 Crystal Ridge Drive The Point at Watchung 10007 Apartment 30

15103 Diamond Court The Point at Watchung 15103 Apartment 30

15102 Diamond Court The Point at Watchung 15102 Apartment 30

14003 Crystal Ridge Drive The Point at Watchung 14003 Apartment 30

14002 Crystal Ridge Drive The Point at Watchung 14002 Apartment 30

Income Level: Low (20 records)

    Number of Bedrooms: 1 (4 records)

    Number of Bedrooms: 2 (12 records)

    Number of Bedrooms: 3 (4 records)

Income Level: Moderate (20 records)

    Number of Bedrooms: 1 (4 records)

    Number of Bedrooms: 2 (12 records)

1 3/4/19



Point at Watchung - Affordable Unit Report

Property: Property Address Development Address Unit Number Property Type
# of Years in Initial Afford. 

Period

13103 Diamond Court The Point at Watchung 13103 Apartment 30

13102 Diamond Court The Point at Watchung 13102 Apartment 30

12003 Crystal Ridge Drive The Point at Watchung 12003 Apartment 30

12002 Crystal Ridge Drive The Point at Watchung 12002 Apartment 30

11103 Crystal Ridge Drive The Point at Watchung 11103 Apartment 30

11102 Crystal Ridge Drive The Point at Watchung 11102 Apartment 30

10103 Crystal Ridge Drive The Point at Watchung 10103 Apartment 30

9103 Summit Way The Point at Watchung 9103 Apartment 30

14106 Crystal Ridge Drive The Point at Watchung 14106 Apartment 30

12106 Crystal Ridge Drive The Point at Watchung 12106 Apartment 30

11006 Crystal Ridge Drive The Point at Watchung 11006 Apartment 30

10006 Crystal Ridge Drive The Point at Watchung 10006 Apartment 30

    Number of Bedrooms: 3 (4 records)

Grand Totals (40 records)

2 3/4/19



@ . updated May 2006 A TRUE copy· 
MANDATORY DEED RESTRICTION FqR ~AL 

Deed Restriction 

To Rental Property 

ri~~7 
GENERAL LAND ABSTRACT CO 
2 RESEARCH UAY 
PRINCETON NJ 98548 ~ 

With Covenants Restricting Rentals, Conveyance and Improvements 
And Requiring Notice of Foreclosure and Bankruptcy 

TIDS DEED RESTRJCTJON, entered into as of this 14i'Jay of August, 2006, by and between the New 
Jersey Housing & Mortgage Finance Agency (" Administrative Agent"), or its successor, acting on behalf 
of The Borough of Watchung ("Municipality"), with offices at 637 South Clinton Avenue, P.O. Box 
18550, Trenton, New Jersey 08650-2085, and MGD Holdings Watch, LLC, a New York limited liability 
company having offices at c/o Ginsburg Properties, Inc., 245 Saw Mill River Road, 2nd Floor, Hawthorne, 
New York 10532, the developer/sponsor (the "Owner'') of a residential low- or moderute-income rental 
project (the "Project"): 

WITNESSETH 
81!!:!JRA. RAD! C<XJNTY CLERK 
•- &li:T COIJNTV NJ 2006 AUG 22 11,00,14 I'll 

Article I. Consideration 
',, 

i:,.i;t,.;; 

BK,&932 P0,818-621 
INSTRUMENT f 2008055212 

In consideration of benefits and/or right to develop received by the Owner from the Municipality 
regarding this rental Project, the Owner hereby agrees to abide by the covenants, terms and conditions set 
forth in this Deed restriction, with respect to the land and improvements more specifically described in 
Article 2, hereof (the Property). 

Article 2. Description of Property 

The Property consists of all of the land, and a portion of the improvements thereon, that is located in the 
municipality of Watchung, County of Somerset, State ofNew Jersey, and described more specifically as 
Block No. 56.0 I, Lot No. 2.0 I, and known by the street address: 

Crystal Ridge Club 
One Crystal Ridge Drive 
Watchung, New Jersey 

And more specifically designated as: See Schedule A attached hereto and made a part hereof 

Article 3. Affordable Housing Covenants 

The following covenants (the "Covenants") shall run with the land for the period of time (the "Control 
Period"), determined separately with respect for each dwelling unit, commencing on April 29, 2002, the 

1 



_ updated May 2006 

date on which the first certified household occupied the unit, and shall and expire as determined under 
the Unifonn Controls, as defined below. 

In accordance with N.J.A.C. 5:80-26.5, each restricted unit shall remain subject to the requirements of 
this subchapter, the "Control Period," until the municipality in which the unit is located elects to release 
the unit from such requirements. Prior to such a municipal election, a restricted unit must remain subject 
to the requirements of this subchapter for a period of at least 30 years; provided, however, that: 

I. Units located in high-poverty census tracts shall remain subject to these affordability 
requirements for a period of at least l O years; and 

2. Any unit that, prior to December 20, 2004, received substantive certification from COAH, was 
part of a judgment of compliance from a court of competent jurisdiction or became subject to 
a grant agreement or other contract with either the State or a political subdivision thereof, 
shall have its control period governed by said grant of su_bstantive certification, judgment or 
grant or contract. 

A. Sale and use of the Property is governed by regulations known as the Uniforni Housing 
Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter 
80, subchapter 26 (N.J.A.C. 5:80-26. I, et seq, the "Uniform Controls"). 

B. The Property shall be used solely for the purpose of providing rental dwelling units for low- or 
moderate-income households, and no commitment for any such dwelling unit shall be given or 
implied, without exception, to any person who has not been certified for that unit in writing by 
the Administrative Agent. So long as any dwelling unit remains within its Control Period, sale of 
the Property must be expressly subject to these Deed Restrictions, deeds of conveyance must 
have these Deed Restrictions appended thereto, and no sale of the Property shall be lawful, unless 
approved in advance and in writing by the Administrative Agent. 

C. No improvements may be made to. the Property that would affect the bedroom configuration of 
any of its dwelling units, and any improvements to the Property must be approved in advance and 
in writing by the Administrative Agent. 

D. The Owner shall notify the Administrative Agent and the Municipality of any foreclosure actions 
filed with respect to the Property within five (5) business days of service upon Owner. 

E. The Owner shall notify the Administrative Agent and the M,unicipality within three (3) business 
days of the filing of any petition for protection from creditors or reorganization filed by or on 
behalf of the Owner. 

Article 4. 
I . ' ' 

Remedies for B_reach of Affordable Housing Covenants 

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the Municipality 
and to the public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform 
Housing Affordability Control rules found at N.J.A,C. 5:80-26, and the obligation for the provision of 
low and moderate-income housing. 

A. In the event of a threatened breach of any of the Covenants by the Owner, or any successor in 
interest of the Property, the Administrative Agent and the Municipality shall have all remedies 
provided at law or equity, including the right to seek injunctive relief or specific performance. 

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest or 
other owner -of the l'roperty, the Administrative Agent and the Municipality shall have all 

2 



_ uptlated May 2006 

remedies provided at law or equity including but not limited to forfeiture, foreclosure, 
acceleration of all sums due under any mortgage, recouping of any funds from a sale in violation 
of the Covenants, diverting of rent proceeds from illegal rentals, injunctive relief to prevent 
further violation of said Covenants, entry on the premises, those provided under Title 5, Chapter 
80, Subchapter 26 of the.New Jersey Administrative Code and specific performance. 

i,\" . 

. ! 1:-l ':(r:::'~ : 

3 
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SCHEDULE A 
AFFORDABLE APARTMENTS AT CRYSTAL RIDGE CLUB 

ADDRESS # OF BEDROOMS LOW/MODERATE 

4102 Club Court 2 Low 
4103 Club Court 2 Low 
5102 Emerald Drive 2 Low 
5 I 03 Emerald Drive 2 Low 
6006 Crystal Ridge Drive 3 Low 
6007 Crystal Ridge Drive , I Low 
6102 Crystal Ridge Drive 2 Low 
6103 Crystal Ridge Drive 2 Low 
7006 Summit Way 3 Low 
7007 Summit Way I Low 
7102 Summit Way 2 Low 
7103 Summit Way 2 Low 
8006 Summit Way 3 Low 

. 8007 Swnmit Way I Low 
8102 Summit Way 2 Low 
8103 Summit Way 2 Low 
9006 Summit Way 3 Low 
9007 Summit Way I Low 
9102 Summit Way 2 Low 
9103 Summit Way 2 Moderate 
10006 Crystal Ridge Drive 3 Moderate 
I 0007 Crystal Ridge Drive I Moderate 
IO I 02 Crystal Ridge Drive 2 Low 
I 0103 Crystal Ridge Drive 2 Moderate 
11006 Crystal Ridge Drive 3 Moderate 
I I 007 Crystal Ridge Drive I Moderate 
I 1102 Crystal Ridge Drive 2 Moderate 
11103 Crystal Ridge Drive 2 Moderate 
12002 Crystal Ridge Drive 2 Moderate 
12003 Crystal Ridge Drive 2 Moderate 
12106 Crystal Ridge Drive 3 Moderate 
I 2107 Crystal Ridge Drive 1 Moderate 
13102 Diamond Court 2 Moderate 
13103 Diamond Court 2 Moderate 
14002 Crystal Ridge Drive 2 Moderate 
14003 Crystal Ridge Drive 2 Moderate 
14106 Crystal Ridge Drive 3 Moderate 
14107 Crystal Ridge Drive I Moderate 
i5102 Diamond Court 2 Moderate 
15103 Diamond Court 2 Moderate 

5 



updated May 2006 

IN WITNESS WHEREOF, the Administrative Agent m1d the Owner have executed this Deed Restriction 
in triplicate as of the date first above written. 

NEW JERSEY HOUSING & MORTGAGE FINANCE 
AGENCY Cltll.,..~ 
BY: ll.A411-

Name: 
Title: e't a,, 1)1~ 

MGDHOLD 
By: MGD 

Its Sol 

APPROVED BY THE BOROUGH OF WATCHUNG, [Municipality] 

BY: at1,.,~-:e16 
Name~::::./ 9. B1/,,. 
Title: 1171'1'/ole. 

ACKNOWLEDGEMENTS 

On this the f//tJay of August , 2006 . before me 0/llDe ft{P;1qe ~d~ lleet L; "-', to me known and 
known to me to be the Administrative Agent for The Borougli'of·Wafoliung [Municipality], who states 
that (s)he has signed said Agreement on behalf of said Municipality for the purposes stated thmein. 

Melinda J. Sciarretta 
A Notary Public of New Jeraay 

plres 3/24/2009 

On this the fr- day of August, 2006 · before me came l:f4fbb bii'f::Dutlt_ , to me known and 
known to me to be the mm1ager of MGD Properties, LLC, the sole memberofMGD Holdings Watch, 
LLC, the Owner of the Property, who states that (s)he has signed said Agreement for the purposes stated 

Notary Public, Stati, of New Yorfi 
· No. 02Ki;48S9820 =±-='~~~.,J· c__....fJ,..t,(,t..{M='::'===-------

mmlss1on Expires April 28, 20 J!L 

ieersifj_ KESSLER ~!Lu_~ t 
Co

Qual/tl~d In Westchester County,,. NO ~y PlJB I 

On this the ,,/11, day of August, 2006 before me came 4 fl,e-12/-S' • .£//1>. known Wld known 
to me to be rn ~ yo ft. of The Borough of Watchung, the Municipality identified as 
such in the foregoing Agreement, who states that ( s )he is duly authorized to execute said Agreement on 
behalf of said Municiplllity, m1d that (s)he has so executed the foregoing Agreement for the purposes 
stated therein 

_!_)-;: "}f/J/· 
: ' MIC/(E~r~ DeROCCO 
·A Noteiy'Public of New Jerse'J 

' My Commission Expires, lune 11, 2008 4 



BRETT A. RADI 
SOMERSET COUNTY CLERK 

20 GROVE STREET 
P.O. BOX 3000 

SOMERVILLE, NJ 08876,126~, 
' ' . ": 
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Lakeside Villas at Watchung Documentation 

(Schmidt Circle)



~/· x~ :;,tµ,cc,,, pi,, , 

( 

/ /\ NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY 
/ /,/ HOUSING AFFORDABILITY SERVICE 
V , 637 South Clinton Avenue 

\, ___ ~/::, .. ....-\ P.O. Box 18550 
.. / L., Trenton, NJ 08650-2085 

,:/;)/) 
. ,,.-, 

MANDATORY DEED FORM FOR OWNERSHIP UNITS 
Deed 

~,...~, .... iCTED AFFORDABLE HOUSING UNIT WITH 
TIONS ON RESALE AND REFINANCING 

✓ / > . ' . . . 
\; .,....-· f;;-_;\!'o State Regulated Property 

<....-....-~:W\tl.).c(;ovenants Restricting Conveyance 
✓-/ / /, And Mortgage Debt 

This DEED is maV~9ctober I, 2012 by and between 

. Grete Machin, Exec~~r 'jJ ~,t~of Sigfried Jorgensen a/k/a Frida Jorgensen, 
(Grantor) whose addr sis Si;hmiilfeircle, Watchung, NJ 07069 and / ;>' . 
Lynn _Ferguson, unmarried )ffr~nfeeJ;.)whose address about to become 15 Schmidt Circle, 
Watchung; NJ 07069. . \,(~0 

c, _/ /"') 
Article I. Consider~n ;md,eonv,eyance 

In return for payment to the Grant~,Ai{aranteef)fQne Hundred Twelve Thousand, Four 
Hundred J'.'linety.Nine Dollars, ($1 t!,499.00), ¥ receil\l of which is hereby acknowledged by 
ihe. Grantor, the 'Grantor -hereby grants, and/ conns1/ . the Grantee all .of the land and 
improvements thereon as is more spec\ficajl-fd. e~yl'ibef in rticle 2, hereof(the Property). 
. .. . . ' . . . \ \ ./ .. .. 

Article 2. Description of Prope~ - /. _ 

~/ ....... 
The Property consists of all of the land, and iqifiqifiaroo~v. ~s thereon, that is located in the 
municipality of Watchung Borough, County of 1o rs , late of New Jersey, and described 
more specifically as Block No. 4001, Lot No 4l ifi COOIS, and known by the street 
address: ,..___ ✓-\ 

15 Schmidt Cir{ie/l_✓I . 
Watchung, NJ 0~69'"\ //\) 

. ' -/ / . /\ 
Schedule A attached hereto. l(/ ,/ A 

/_./ \ 
Being the same premises conveyed to Morten Jorgensen and l'c[~4or_g_en n, husband and 
wife, herein by Deed from JON Properties, Ill, LLC dated Marc'\14, 26ilS1, an recorded on 
April 23, 2008, in Deed Book 6126, Page 2293, in the Clerk/Regit{&✓s o ice of Somerset 

County. . . .(//) / . . 

~orten Jorgensen died ~~cember 28, 20! I l~aving. his sole surviving ~~),jilie\enti,rety 
.~1gfned Jorgense!l ~a Fnda Jorgensen, hts wife. . · • ' V~/ V ) · 
Sigfried Jorgensen a/k/a Frida Jorgensen died February6, 2012 as probat¼. ,~,..So/11~et 
County Surrogate's Office Docket Number 12-00240. · '-..__j //' ~ 

---- - (// ,J,""? 
BRE:f ~i~r Oij ~!.E/.5 5 

ijjN;:,li,:J ~,iitji~rr~/(.\, 
INSTR t . 1ff.!I . " 

IIIIEN # 281285&7&9- . ·_ . · 
V 



LEGAL DESCRIPTION 

NJIUI 3-08 E"9clive: 02/151117 Laat-: 051111/0B 
ORT Farm 4311 A NJ 
ALTA Plain Language l1lo Insurance Commlbnen!Adoptud 06/17106 



RTF-1 (Rev. 7/14/10) 
MUST SUBMIT IN DUPLICATE STATE OF NEW JERSEY 

A AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER 
/ \ {Chapter 49, P.L.1968, as amended through Chapter 33, P.L. 2006) {N.J.S.A. 46:15-5 et seq.) 
FOR OMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM. 

ST OF _,.N W Jl;l'lSEY 
/ / \ FOR RECORD ' 

( 0 // } Consideration $ 
SS. County Municipal Code RTF paidibY spller $ 

OU _., /' Somerset 1821 Date ,al fd: // L, By_-J..J--'"'-'-....:C.*-f:-.f--

MU~6F i!3,0PERTY LOCATION Watchung "Use sym~I ·c· to indicate that fee is exclusively for county use. 

(1) PARW O EPRESENTATIVE (Instructions #3 and #4 on reverse side) 

Depone~, "Grete achin, Executrix ' being duly sworn according to law 
/ /"

1 
(Name) 

upon his/her oath, 

(Grantor, L'i(ial re n Ive, Corporate Officer, Officer ofTltle Company, Lending Institution, etc.) 
transferring deposes antl.,~o/lh~t h sh is the Grantor on a deed dated October 1, 2012 

real property id~(ltifi s B a~ 4001 Lot number 4 C0015 localed al 
15 Schmidt Circl~) ______ a_n_d __ a_n_n_e_x-ed-

thereto. 

(4) FULL EXEMPTION FROM FEE (I ) 
Deponent states that this deed transactio the Really Transfer Fee imposed by C. 49, P.L. 1968, as amended through 
C. 66, P.L. 2004, for the following reason{s). ·on symbol is insufficient. Explain in detail. 

(5) PARTIAL EXEMPTION FROM FEE (lnstrucfion 9~ rse_,f e) 
NOTE: All boxes below apply to grantor{s) only. Al B ES )"I APPROPRIATE CATEGORY MUST BE CHECKED. Failure to do so will 
void claim for partial exemption. Deponent claims Iha his cjeed transactioryf\~xempt from State portions of the Basic, Supplemental, and 
General Purpose Fees, as applicable, imposed by C. 1 ~P.L. 1975, C. 111, P.\ 2004, and C. 66, P.L. 2004 for the following reason{s): 

A. SENIOR CITIZEN Grantor{s) 62 years of age or o~ r."(ln lion 9 on reverse side for A or 8) 
B. { BLIND PERSON Grantor{s) legally blind or; • -" / . 

DISABLED PERSON Grantor{s) permanently anfotallf disa d receiving disability payments Onot gainfully employed" 

D Owned and occupied by grantor{s) at time of sale. ider>,! of State of New Jersey. 
Senior citizens, blind persons, or disabled persons ~s~~so me ·au of the following criteria: 

D One or two-family residential premises. wners joint tenants must all qualify. 

"IN CASE OF HUSBAND AND WIFE, PARTNERS IN A CIVIL UNION COUPLE N~ 0 G NTOR NEED QUALIFY IF TENANTS BY THE ENTIRETY. 

C. LOW AND MODERATE INCOME HOUSING (Instruction #9 o 
IE)Affordable according to H.U.D. standards. a for o upancy. 
IE) Meets income requirements of region. X Sub· c rntrols. 

(6) NEW CONSTRUCTION (Instructions #2, #10, #12 on reverse side} /\ 

B Entirely new improvement. B Not previously occup d. ; / ) 
Not previously used for any purpose. "NEW CONSTRUCTION"p?J'1ed JWa~~t top of first page of the deed. 

(7) RELATED U;GAL ENTITIES TO LEGAL ENTITIES (Instructions #5, #12, #14 on, vers si 

C] No prior mortgage assumed or to which property is subject at time of s - /, /\ 
C] No contributions to capital by either grantor or grantee legal entity. ~ / /" ~ 
CJ No stock or money exchanged by or between grantor or grantee legal entitief ./J 

(8) Deponent m~kes this Affidavit to induce county clerl< or register of deeds to record the 
accordance with the provisions of Chapter 49, P.L. 1968, as amende lbo~lb 3, P 

Subscribed and sworn to before me 
this / day of Oct-cJl.e 12... , 20 IL.. Si 

c~ ci.6., ~~, D~. k.! 
J Deponent Address 1,1J 

XXX-XXX- 'f'fY 
Last three digits In Grantor's Social Security Number 

Instrument Numbe~ ~ 
Deed Number_~,-L-~-1~'-r--
Deed Dated t O 7; / ,.> p i 

e fee submitted herewith in 

County recording officers shall forward one copy of each RTF-1 fonn when Section 3A Is completed to: STATE OF NEW ~EY / 
. ~~™, ~~ 

. ··· TRENTON, NJ 0869S--O:zs°1 ~ 
.. ATTENTION: REALTY TRANSFER F E UNIT 

The Director of the D1v1s1on of Taxation in the Department of the Treasury has prescribed this fonn as required by law, and 1t ma/~ altered or 
amended without prior approval of the Director. For infonnation on the Realty Transfer Fee or to print a copy of this Affidavit, visit the Division's website at: 

WNW.state.nJ.us/traasury/taxatlon/lpt/localtax.shtml. 



I· 
Street Address: 
15 Schmidt Circle 

State of New Jersey 
SELLER'S RESIDENCY CERTIFICATION/EXEMPTION 

(C.55, P.L. 2004) 

GIT/REP-3 
(5-12) 

City, Town, Post Office 
Watchung 

Stale 
NJ 

Zip Code 
07069 

Seller's Percentage of Ownership 
100% 

I am a resident taxpayer (individual, estate, or l of I ~i, of ew Jersey pursuant lo N.J.S.A. 54A:1-1 el seq. and will file a 
resident gross income tax return and pay an~pli\,.<161'!,laxes,oo' any gain or income from the disposition of this prop~rty. 

2. □The real property being sold or transferred is u~4clusi>tely as my pri9<;ipal residence within the meaning of section 121 of the 
federal Internal Revenue Code of 1986, 26 U.S.c\i=tt1. / \\ · 

3. 01 am a mortgagor conveying the mortgaged property to a mart~ jJ-~reJI sure or in a transfer in lieu of foreclosure with no 
· additional consideration. .,/ / ) 

4. □Seller, transferor or transferee is an agency or authority o~he ~il~te of America, an agency or authority of the State of New 
Jersey, the Federal National Mortgage Association, the Fed~ral ffome lfl!in _Mortgage Corporation, the Government National Mortgage 
Association, or a private mortgage insurance company. ~ / -...__ 

:: g~~:~~:ln;n:~d:::~d:;~•r :;:;:~:s~a;t:; 0s~~~e::t:::~:e:ut~czj::::::;~:e 1:t :~~::~• ~:,:~;:~A:::~: el seq. 

pursuant to N.J.S.A. 54A:5-1-1 el seq. · '--.____...-,-,..--~ 

7. OThe gain from the sale will ~al. be recognize_ d for Federal income lax p. urp~s~~-R.lc. Section 721,_ 1031, 1033 or is a cemetery 
plot. (CIRCLE THE APPLIC~BLE SECTION) .. If such se_ction does.not ul ·ma apply,fo)h-is transaction, the seller acknowledges 
the obligation to file a New Jersey income tax return for the year of the sal see i t~ons.J> . 

0Na non-like kind property received: · · · · -(//~,-"\ · · 

8. □Transfer by an executor or administrator of a decedent lo a devisee or heir to eff~s1fibu~~ decedent's estate in accordance 
with the provisions of the decedent's will or the intestate laws of this stale. \ /' // l___ 

9. 0The property being sold is subject lo a short sale instituted by the mortgagee, whereby ttrE(seller1i)s a~eed not lo receive any 
proceeds from the sale and the mortgagee will receive all proceeds paying off an agreec!1~u_ptof the rtgage. 

_ 1f·.□The deed being recorded is a deed dated prior lo the effective dale of P.L. 2004, c. 55 (AuLst},,2()~, a was previously 
.: 0 unrecorded. "'S / 

The undersigned understands that this declaration and its contents may be disclosed or provided to the New Jersey Divi · on pft-Ta on fnd that any false 
statement contained herein could be punished by fine, imprisonment, Of both. I furthermore dedare that I have examin thil4~~rati~-, to the best of my 
knowledge and belief, it is true, correct and complete. By checking this box D I certify that the Power of Attorney to rep ~~el s) h been previously 
~ecordec:1 or is being recorded simultaneously with the deed to which this form is attached. (. / /; ) 

to(, ( Q o 1<- c:fG;:tL~:et"'cplf/ y /,/ --/·~----;-, 
Date Sig lure i' .? j 5 

(Seller) Please indicate if Power of Attomey or Attomey in Fa~ .,../ _.., 

/" '"' 
I 

Date Signature \...____. 
(Seller) Please indicate if Power of Altomey or Attomey in Fact 



'r 
I ·. 

,.Aft1bJe 3. Grantor's Covenant 

/ /" 
~e ~tor_ hereby_ co~enants an~ affirms that Grantor has taken no action to encumber the 

( 
/ Prrrty_)Th1s promise 1s called a covenant as to grantor's act" (N.J.S.A. 46:4-6). This promise 

_ vean§.Afiat the Grantor has_ not allowed anyone else to obtain any legal rights which affect the 
\ - ~r_9PE!_IJ.¥, (such as by makmg a mortgage or allowing a judgment to be entered against the 
'~ynto;.L, 

,c✓:2 ~) Affordable Housing Covenants · 

.( -✓~ s!w/ ijl\d o the Property is governed by regulations known as the Uniform Housing 
AfforfJal lit o trol hich are found in New Jersey Administrative Code at Title 5, chapter 

. 80,.s1,1b~ V('N.~. 5:80°_26. l, et seq; the "Regula~ion~") and any a111endments, changes 
or su~yther~ Consistent with the Regulat1ons,· the followmg covenants (the 
"Covenants;{sha~h)pe l!Jnd for the period of time commencing upon the earlier of (a) 
the date-hii(eofC>r (~ the ~gp,-£ommencemenf of the "Control Period", as that term is defined in 
the Regulat'i6ns,;lfid ~ry:m_.!l~in) upon the expiration of the Control Period as provided in the 
Regulations. ( _/,, /.,...} ✓ 

In accordance ✓~Y.~S:80-26.5, each restricted unit shall remain subject to the 
requirements of t~u;cha~~e "Control Period," until the municipality in which the unit is 
located elects to releaf~ee u it rom~h requirements. Prior to such a municipal election, a 
restricted unit must repia u · IA e equirements of this subchapter for a period of at least 
30 years; provided, ho . ever, tha.t-tini~~ated in high.poverty census tracts shall remain subject 
to these_ affordability reqmr~en;}io~riod of at least l O years; 

A. 

8, 

C, 

D. 

E. 

F. 

- G. 

The '.rope_rt_y may b\:,c ve _ e\'.t, n to a _h?usehol~ who has been approved in ~dvance , ' / \ ~ 
· and m wntmg by the Hqusm A ordafi\lity Service of the New Jersey Housmg and 

Mortgage Finance ~ge v';,d otj)ci ~mi9Jtrative agent appointed under the Regulations 
(heremafter; collect1vely, e ':Administral!ve Agent"). 

No sale of the Property sha~µf~, unlesYapproved in advance and in writing by the 
Administrative, Agent, and n;fsale shall Ye for .l\consideration greater than maximum 
permitted price ("Maximum · Resal;(Pri~ ~1 "MRP") as 'determined by the 
Administrative Agent. (,,. ./ , , ) j , 
No refinancing, equity loan, secured'~e~r {r ~~it, or any. other mortgage obligation or 
other debt (collectively, "Debt") sec~_)tfe "Property, may be incurred except as 
approved in advance and in writing by the Ad~m· ~st live Agent. At no time shall the 
Administrative Agent approve any such D(jbt~

1
~f i u · ng the Debt would make the total 

of all such Debt exceed Ninety-Five Percen\ (~o) o he applicable MRP. 

The owner ?f the Property shall at all times•;;;;;;rf1/~perty as his or her principal 
place ofres1dence. ~ !...✓ /\ 
Except as set forth in F, be.low, at no time shall the Yill(:tlheProperty lease or rent the 
Property to any person or persons, except on a short-I hatclsl:njx basis as approved in 
advance and in writing by the Administrative Agent. ( / ) 

- /:/\ 
lf the Property is a two-family home, the owner shall leas~ tlJ,i'r¢tal utrit only to income
certified low-income households approved in writing by tli<y,'\dmifii}trat ve Agent, shall 
charge rent no greater than the maximum permitted f\!JY ~ det · ned by the 

copies of all proposed leases pnor to havmg them signed by an rop ed I _ ant. · · 

No improveme~ts may b~ -~ad.e to the Pr~p~~ that w~ul ,,Qdro~m 
configuration, and in'any event, n~ improvement made_ to the Property wy,l ~Jal<Fn into 
consideration to increase the MRP, except for i_mprovements approved irle~van~~ ~ ;in 
writing by the Administrative Agen!. \. \ \.,- ...-

. '--.__j / 

(/1/ ,J,'\-~ 
I / 5 .,... 
v· / 5 

Cr (~v 
V 



. . 
A 

¥tcte. 5. Remedies for Breach-of Affordable Housing Covenants 

/ ~~f the Covenants will cause irreparable harm to the Administrative Agent and to the 

( 
/ pubyc, in ght of the public policies set forth in the New Jersey Fair Housing Act, the Uniform 
\...__.!::k>usi Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the 

\ pro_yi'~~of low and moderate-income housing. Accordingly, and as set forth in N.J.A.C. 5:80-
''-----26 JPA('ll:_, 

(A/~ /fa thL event of a threatened breach of any of the Covenants by the Grantee, or any 
\ _,... sl!-'-&ssor in interest or other owner of the Property, the Administrative Agent shall have 

<' /all ~me ·es provided at law or equity, including the right to seek injunctive relief or \ /P~ pe ormance. 

B. 
1

, U~ti/ Cu~ of a breach of any Covenants by the Grantee, or any successor in 
~o-the¥ner of the Property, the Administrative Agent shall have all remedies 

·proviped a~¥eq~ including but not limited to forfeiture, foreclosure, acceleration 
of aij siµfi°s dµe un~~ mortgage, recouping of any funds from a sale in violation of 
the Cbven)lnls, sli,vP.!_i(g (}f rent proceeds from illegal rentals, injunctive relief to prevent 
further 1ol~1>n p(¥Covenants, entry on the premises, those provided under Title 5, 
Chapter ,.SO, Jtibc_tiapter 26 of the New Jersey Administrative Code and specific 

performanCZ.,,j~J\ 

(!]/,p 
//?E?-1,ZION BY GRANTOR 

Signed by the Grantor on th~d/~ehere..\J;, h; the Grantor is a corporation, this Deed is signed by 
a corporate officer who has a thptity't'o Ji) ,i:~ey all interests of the corporation that are 
conveyed by this Deed, and (b ~'-1'ind_,.~i"~ation with respect to all matters dealt with 

herem. \((, / 

q:~~- //\\ 
Richard P. Krueger .,....,./ m.~~::~ R ,,~ 4/4-/4 

Signed, sealed and delivered in { ..., ,- . . l'l}l,y~ 
the presence of or attested by: \ [ seal ] 

O' CONNELL & SUSSMAN, LLC 
ATTORNEYS AT LAW 
P.O. BOX 644, 51 MAIN ST. 
BLAIRSTOWN, NJ 07825 

' \ 

'-"""--'--4 ~~s4~~~~~ seal ] 
Executrix for Estate of 

ensen a/k/a Frida Jorgensen 

·---------/ 
[ seal ] 

[ seal l 



I IIII I I I I IIIII IIIII IIIII IIIII Ill I II II 11111111111111111 
2012056769 



SOMERSET COUNTY 

DOCUMENT COVER SHEET 

\,/,,, / 

HON. 5flyrfa~I 
SOMER~ETr60J,/NTY,ICL RK 

PO BOX 30QO (___/ ~~ 
20GROVES~ / (",/ 

SOMERVILLE, NJpe{_,,~.............-- ) 
\_,, _./ ;:_ A, 

WWW.CO.SOMERSE~:3/~_,.,j..,...-> 

DATE OF DOCUMENT: 

ROGER P. SEIDEL 

MUNICIPALITY: Watchung 

BLOCK: 4001 

LOT: 4 C0018 

CONSIDERATION: 114017.00 

Brett A. Radi, County Clerk 
Electronically Recorded Somerset County NJ 

2017 Aug 15 11:54:10 AM 
BK: 6982 PG: 2432-2438 

Instrument# 2017032909 
Fee:$ 103.00 Doc Type: DEED 

CONS: $114017.00 EXEMPT: A 
NJ XFER FEE: $114.50 

(Official Use Only) 

TYPE OF DOCUMENT: DEED 

SECOND PARTY (Grantee, Mortgagee, Buyer, Assignee) 

JOYCE MARSH 

ARTIES: 



/"\ ~~he~ 
/ ~/ Preparedby. ---rr- ~ 

( / Z,}fJ(:i-St 5 - N \.vie NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY 
\ ~ hrd and Retum:-1-l-{ ~ l5L HOUSING AFFORDABILITY SERVICE 
,,_____..---Ai0~7\o~IN~RANCECO. 637 South Clinton Avenue 

,-11UILI ,SUITE 150 P.O. Box 18550 
/ EASf DSO NJ 08520 · Trenton, NJ 08650-2085 
'--...__/,,, / 

< MANDATORY DEED FORM FOR OWNERSHIP UNITS 

//',-IF"lb.;b,===::;======D=eed========="i! 

TRICTED AFFORDABLE HOUSING UNIT WITH 
CTIONS ON RESALE AND REFINANCING 

<,,,./·,,,.A_,.,~.,__....> To State Regulated Property 

✓-/ // _,/ With Covenants Restricting Conveyance 
(,, / ~, And Mortgage Debt 

This DEED is r~~➔ ;ups\ 11, 2017 by and between 

Roger P. Sel I, Ex utn,-'lln~\.;.;"e Last Will and Testament of Johanna D. Seidel 
(Grantor) whose a ~ isi8 Sdimldt Circle, Watchung, NJ 07069 and 

' / ,..--.,_ 
Joyee Marsh, Unmllr~, i>,,hose address about to become 18 Schmidt Circle, 
Watchung, NJ, 07069. \ C• /_} /-~ 
Article I. Cons~)efand'C/_ef.ince 

In return for payment to the G~~y the Grantee,.e{Qne Hundred Fourteen Thousand, 
Seventeen Dollars, ($114,017.00)}-the receipt of)llh\'ch is h~by acknowledged by the Granto,, 
the Granto, hereby grants and conveys to the Gtante~o~.:!lJand and improvements thereon 
as is more specifically described in Aniclth~pf(the yto

7
.,). 

Article 2. Description of Propertr \ - / /. _ 

..____________,/' 
The Property consists of all of the land, and improvcrptn:=ts tjt ~that is located in the 
municipality of Watchung Borough, County ofso,,ie , S o New Jersey, and described 
more specifically as Block No. 4001, Lot No 4, Qudl/fie 18 d known by the street 

address: -- _,.,.-~ 

18 Schmidt Circl( / {_ I 
Watchung, NJ 070 ~ j/\) 

Schedule A attached hereto. ,/ ( ~ , ) 

Being the same premises conveyed to Albert Seidel and Johanna ~i;°husJ>,(~~ wife, 
herein by Deed from JDN Properties JU, LLC dated April 16, 1008 lbjd :iecoided on ~22, 
2008 in Deed Book 6126, page 608 in the office of the Clerk of Somersi\t R6unty ......--:i 

1// 
Note: ~lbert Seidel died .July 12, 2013 leaving .Johanno D. Seidel as survivof"6 a ~_;7 by 
the enhrety. \_./ / 

Note: Johanna D. Seidel died Testate a resident of Somerset County on .June 23, toJ-5'4'~ 
estate was duly probated in the Somerset County Surrogate's Office under Doeket # 15-00910, '-._/ / 
Letters Testamentary were issued to RogerP. Seidel on .July 8, 2015. I l._, '--.. · / _....-\ . \ u '\,;_.../ ,c._____ 

(// ,J,/v,._____, 
/ / 5 / 
V / 5 

('("',._, 
\ 

V 



A\ 
// 7Plaln Language Commitment (2006) 

( C/,:> 
Commitment Page 10 

Conwnltment Number: 3472·2447513-NWK 

\~/'\.. 
,/ .L., 

/ /) 
SCHEDULEt 

LEGAL DESCRIPTION 

,'-~111J)tl~~o.: 3472-2447513-NWK 

Yar;;Qrferfy in e Borough of Watchung, County of Somerset, State of New Jersey: 
1_ (__/ ~~ 

Unit~ Jeildln~, in Villa Domenico, an Adult Community at Watchung, Inc. Condominium 
together witlran ~.38% percentage interest in the common elements appurtenant thereto as 
amended(ro_riytrme _to tim~~rdance with and subject to the terms, limitations, conditions, 
covenants,\festr~nst-?rJGl'9ttl:er "provisions of the Master Deed and Declaration of Restrictive and 
Protective c:o,.enal}ts"'of __)tilfa~enico, an Adult Community at Watchung, Inc. Condominium dated 
October 25, 2000· an;J-1ecoµled on October 28, 2005 in the Office of the Clerk of Somerset County in 
Deed Book 5819, ~eJ~- and as amended. 

NOTE FOR INFORMA~~~ing Wf("!;) 4 Qual C0018, Block 4001 Tax Map of the Borough of 
Watchung, County of ,/\ V ,.,. ,.., 

/ / 

/ ,/ ..----... 
\ / _,----.._ \--, ) 

, ( C~_, ,/') 
----,. / / / 
\.// / < , , /\ 

v/ / \ 

,,~~_,......./)) 
\ \_/. 

\..._.__....,..., / - ' 
( ('?) 
--,,-~ 

( ~<,)/\ 
; / > 

-(/ (~-) 
\.__, - /' /\ 

( / , ) 

\,<//] ~~ 
1// 
( /_) 

// v;~ 
I\S\,;:/~ 

(// ,J,-1,---.___, 
/ / 5 / 
V / 5 

(' (~" 
V 

First American Title Insurance Company 



/'\ 
/ / Anicle 3. Grantor's Covenant 

// A 
( 

/ . / ..> The Grantor hereby covenants and affirms that Grantor has taken no action to encumber the 
\...__/ / Property. This promise is called a "covenant as to grantor's act" (NJ.S.A. 46:4-6). This promise 

\ / '/\. means that the Grantor has not allowed anyone else to obtain any legal rights which affect the 
-~ /- .L.. propeny (such as by making a mortgage or allowing a judgment to be entered against the ,,,.., _,,., rtor.) 

'// . '-. ,-' / 

</",~ic 4. AffordableHousingCovenants 

. Ci: ility Con ls, which are found in New Jersey Administrative Code at Title 5, chapter 
(' S ~ the Propeny is governed by regulations known as the Uniform Housing 

~ chapte 2 .. A.C. 5:80-26.1, el seq, the "Regulations") and any amendments, changes 
efsup eret Consistent with the Regulations, the following covenants (the 

~•c,;, an~'.) shall · , the land for the period of time commencing upon the earlier of (a) 
~ dat~lfereof<1_r ~ ptjor commencement of the ''Control Period", as that term is defined in 
the ~egu]Jli6ns;an'd ting upon the expiration of the Control Period as provided in the 
Regu\,ifons/ _,/ 

In acco'1.ce

0
/ ~'. . 5:80-26.5, each restricted unit shall remain subject to the 

requirements · sub ap , th~~ntrol Period." until the municipality in which the unit is 
located elects o · ch requirements. Prior to such a municipal election, a 
restricted unit st re ain itlbjecµri the requirements of this subchapter for a period of at least 
30 years; provide ;no"•.Jl>~·ts located in high-poveny census tracts shall remain subject 
to these affordabilitydequj<em~ for eriod of at least IO years; 

\, ,--..... 
A. The Property ma/be,eon~ y ta.-41,qusehold who has been approved in advance 

and in writing bj..5Nfousigg 1Afioidaljlity Service of the New Jersey Housing and 
Mortgage Finance A n 4r Qll{er achmnistrative agent appointed under the Regulations 

B. 

C. 

D. 

E. 

f. 

(hereinafter, collective ,"!be·-" Adg>iijjstrative Agent"). < _,/ /\ 
No sale of the Property shal(be lawful, un)o!s appro~ in advance and in writing by the 
Administrative Agen~ and no sale sl.Jalfbe !o<')c7n ideration greater than maximum 
permitted price ("Maximum ~e ~", r • RP") as determined by the 
Administrative Agent. \ \ / 

N fi . . 1 ed\~- ,.-:: - th bl' . o re nancmg, .equity oan, seclll'i o or1m o er mortgage o igatton or 
other debt (collectively, "Debt") secured b ~ may be incurred except as 
approved in advance and in writing by the d ni tiv Agent. At no 1ime shall the 
Administrative Agent approve any such De~ il ·n the Debt would make the total 
of all such Debt exceed Ninety-Five Percent(~ %) ~ MRP. 

The owner of the Property shall at all times maintatthyP~rty ls his or her principal 
place of residence. ~ V /\ ; / > 
Except as set forth in F, below, at no time shall the ownerof)lre Pr()l'clty)ell,,e or rent the 
Propeny to any person or persons, except on a short-term ~ar<J#ip_J,<lsis ~pproved in 
advance and in writing by the Administrative Agent. \._, - // /\ 

\ / , ) 

charge rent no greater than the maximum permitted rent as 1-.lotehnin y t 

G. 

Jfthe Propeny is a two-family borne, the owner shall lease the rel!ta~ ~;;;;ae· 
certified low-income households approved in writing by the Admlnis!1'3ti~en II 

-~ - ... ._, - '" ..... ..,..,.., oC ~ A~ A ' 
copies of all proposed leases prior to having them signed by any prop,;:;j ~~ 
No improvements may be made to the Property that would affect ts .6e~V 
configuration, and in any event, no improvement made to the Propeny will be Ihle i~ · // / 
consideration to increase the MRP, except for improvements approved in advan~e an f\il\_...--/ \ 
writing by the Administrative Agent. /' ~ 

(// ,J,/v-------, 
/ / 5 / 
V / 5 

(' (~" 
V 



Block(s) 

4001 
Street Address 
18 Schmidt Circle 
City, Town, Post Office Box 
Watchung 

State of New Jersey 
SELLER'S RESIDENCY CERTIFICATION/EXEMPTION 

Lot(s) 

Slate 
NJ 

Qualifier 

C0018 

GIT/REP-3 
(9-2015) 

Zip Code 
07069 

1. C Seller Is a resident taxpayer (individu✓estat( or1rusl}' the State of New Jersey pursuant to the New Jersey Gross Income Tax Act, 
will file a resident gross income tax rel\j✓, anttm!!"l,ay a y applicable taxes on any gain or income from the disposition of this 
property. / 0. '0 /\._ 

2. 0 The real property sold or transferred is usM el<Gk!siv~l' as,a'prin,cipal residence as defined in 26 U.S. Code section 121. 
3. □ Seller is a mortgagor conveying the mortga~ prqperty,fo a ii,origagee in foreclosure or in a transfer in lieu of foreclosure with no 

additional consideration. ./ / / 
4. □ Seller, transferor, or transferee is an agency or a°iith01:ilf of the United,$1alljs of America, an agency or authority of the State of New 

Jersey, the Federal National Mortgage Association'}-11,e Federal Hpme Loan~ortgage Corporation, the Government National Mortgage 
Association, or a private mortgage insurance company. ......✓/ ,......-\,.:, 

5. C Seller is not an individual, eslate, or trust and is not req'lifed to make a.Jesti ated gross income lax payment. 

6. C The tolal consideration for the property is $1,000 or less ,lo th&11,(r"jg n required to make an estimated income lax payment. 
7. C The gain from the sale is not recognized for federal incorne'iax purpg_s~n'1""26 U.S. Code section 721, 1031, or 1033 (CIRCLE 

THE APPLICABLE SECTION). If the indicated section does ~~l~p o this transaction, the seller acknowledges the 
obligation to file a New Jersey income lax return for the year of thecal~..md tiepo the recognized gain. 

D Seller did not receive non-like kind property. I_/ 
8. fit The real property is being transferred by an executor or administrat l of a d5'•,,£,iatlnr,,o devisee or heir to effect distribution of the 

decedent's estate in accordance with the provisions ol the decedent's>Vlltor; e inteslat laws of this Slate. 

9. □ The real property being sold is subject to a short sale instituted by the mo gaafe,~rely the seller agreed not to receive any 
proceeds from the sale and the mortgagee will receive all proceeds payi off 'an-.i,grer3nt of the mortgage. 

10. O The deed is dated prior to August 1, 2004, and was not previously recorded. - :/ / /\. 

11. 0 The real property is being transferred under a relocation company transaction whFfe "f!'¥e o9fie relocation company buys the 
property from the seller and then sells the house to a third party buyer for the sa~~- ,,_,/ /\ 

12. □ The real property is being transferred between spouses or incident to a divorce deer&. or'prop;rty s~) ent agreement under 26 
U.S. Code section 1041. ,... < ../; 

13. 8 The property transferred Is a cemetery plot. 1/ ·/ 
14. The seller is not receiving net proceeds from the sale. Net proceeds from the sale means th/!"'f,et ~~t du to the seller on the 

settlement sheet. \,/ _,.... 



A.'T°·1 (Rev, 7/1'110) 
_/ ~UST SUBMIT IN DUPUCATE STATE OF NEW JERSEY 

./ • AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER 
/ / (Chapter 49, P.L 1968, as amended through Chaplet 33, P.L. 2006) (N.J.S,A. 46:15-5 e1 seq.) 

/ / EFORE COMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM. 
ATE F NEW JERSEY 

Somerset 
}ss. County Municipal Code 

1621 

OF PROPERTY LOCATION Watd'lunQ Boro 

Consideration $114,017.00 
RTF pakl by seller $ 114.50 
Date 8/15/17 By 

LY 

"'Use symbol "C8 to indicate that fee is exduslvely for county use. 

according to law upon hishler oath, 

transferring 

and annexed thereto. 
t Address, Town) 

,,..:;;..,;.;..:;;.411:11:.11'1,1,.alljO (lnstn.,ctlons #1 end #5 on re..arse side) 0 no prior mortgage to which property is subj eel. 
/ 

(2) 

(3) Property tran di ass ~ 48 4C (circle one), If property transferred Is Class 4A, calculation In Section 3A betow Is required. 

(3A) REQUIRED CAL¼• L~gr.; VALUATION FOR ALL CLASS 4A (COMMERCIAL) PROPERTY TRANSACTIONS: 
(lnstruclions #&4 ·;;J;iZ:~~) 

Tolal Assessed/val 1tlon (Dir ctor•~~o = Equalized Assessed Valuation 
~ /'V 

$':-;;=====,s:.=:a-' + ____ .,.. \. %= $ 
Jf Difedor's RatiO iS less than 1 , e ~lzed.-wlfuatlon will be a'-n-•-mo-un~t-greate-~r-than~-th-•-•-...,.--_,~ value. If Olreelor's Ratio is eciuat to or in 
excess of 100%. the assessed value wi,He ~~valuation. 

' (4) FUµ EXEMPTION FROM FEE · side) 
Deponent states that this deed transadi~i•~• 
C. 66, P.L 2004, for the following reason ). re re _,, 

-~~~-Trensfet Fee imposed by C. 49, P.L 1968, as am8flded through 
~u07ymbol is insufficient Explain in detail. 

(5) PARTIAL EXEMPTION FROM FEE 1/n 
NOTE: All boxes below apply to grantor(s) only. GORY MUST BE CHECKED. FaiTI.R-to do so will 
void datm for partial exemption. Deponent dai from State portions of the Basic, Supplemental, and 
General Purpose Fees, as applicable, tmposed b , • • / , and C. 66, P.L 2004 for lhe following reason(s): 

A SENIOR CrTIZEN Grantor(s) 62 years of ag~over.• reverse skle for A or BJ 
8. { BLIND PERSON Gramo~•) legally blmd • {' / 

DISABLED PERSON Grantor(s) permanenlly an ,totell~ed calving disabilily paymerrts Cnot gatnfully employed• 

Seniot cilizens, blind persons, or disabled persons .....__...-, lowing criteria: 
□ Owned and occupied by grantor(s) at time of s te of New Jersey. 
D One or ~family resldenllal premises. tenants must all qualtfy. 

"IN CASE OF HUSBAND ANO WIFE, PARTNER$ IN A CML UNION COUPt..E, R NEED QUALIFY IF TENANTS BY THE ENTIRETY. 

C. LOW AND MODERATE INCOME HOUSING {Instruction #9 on ,a~/· 
IB]Affordable according to H.U.D. slandal'ds. IEJReserv for 
1B] Meets Income requirements of region. m)Subje to 

(7) RELATED LEGAL ENTITIES JO LEGAL ENTITIES flnsttuelions #5, #12, #14 on r8V61S 

C No prior mor1gage assumed or to which property is subject at time of sale. 
C No contributions to capital by either grantor or grantee legal entity. 
C No stock or money exchanged by or between grantor or grantee legal entities. 

rewlthln 

emended wllhout. prior appnwal of the Oirector. For inl'Orn'lation Oil the Realty Transfer Fee ar to print e copy af lhl:9 Affidavit. 'WISil the Oivislan·s website at 
www.state.nJ.US/tfUSuryl\axaflon,llptlloc.attaK.&htmf, 

f-,. e c...hr 

01:,q 



/'\ 
/ / / /\ Article S. Remedies for Breach of Affordable Housing Covenants 

( 
/ _ / .,.> A breach of the Covenants will cause irreparable hann to the Administrative Agent and to the 
\...__/ / public, in light of the public policies set forth in dte New Jer.;ey Fair Housing Act, the Uniform 

\ / '/"\, Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the 
'c....___.--/ /" .L.. provision of low and moderate-income housing. Accordingly, and as set forth in N.J.A.C. S:80• 

,...-/ // )6.lOA(b): 

\..._/," _,., A. In the event of a threatened breach of any of the Covenants by the Grantee, or any 

</ /, 61ccessor in interest or other owner of the Property, the Administrative Agent shall have / o I r~edies provided at law or equity, including the right to seek injunctive relief or 

1_ ~gonnance. 

\.._,___y ./Upon e ~e of a breach of any Covenants by the Grantee, or any successor in 
/ i ~er wner of the Property, the Administrative Agent shall have all remedies 

\,,,/proyltJed at iaw. uity including but not limited to forfeiture, foreclosure, acceleration 
_.0£all ~)l'il.l!._4"d.JT any mortgage, recouping of any funds from a sale in violation of 

( th~v~ts,'9Werting of rent proceeds from illegal rentals, injunctive relief to prevent 
,.rurth,.er'viol,iilin of said Covenants, entry on the premises, those provided under Title S, 

ClrapteJAK)~ter 26 of the New Jersey Administrative Code and specific 

p~,nce,,.------,J (s <· ~-\ 
_,.,\V ,.,. ,.., 

// ,/~UTION BY GRANTOR 

Signed by the Grant~),.,,;(~~ If the Gran tor is a corporation, this Deed is signed by 
a corporate officer who hasrffllllj_o ~a .enrl,/ey all interests of the corporation that are 
conveyed by this Deed, d '(br1o b · COIJ>efation with respect to all matters dealt with 

~ , /' -· ~ ~,i,oa.a / / \\ 
I .,/ ;.----

Signed, sealed and delivered ~ ("' / 
the presence of or attested by: seal l 

\ 
l 

seal 

( (<,) V, seal ] 

:., / > - / / , / ,-'\_ 

CERTIFICATE OF ~CKNOWLEDGEMENT BY fND~--;:,;:/'}____ 
S1ate-ofNew/ersey,Coun1yof HO..:r>,,IS ,_, < -~ ~ 
.f am either (dt«k one)_ a Notary Public or .!!I__ a~~~~-~,....~ an b1': ~~to 
acknowledgements and proofs in the state of New Jersey. I sign this acknowledgement belo to__s:erti~.ibat it 
executed before me. On this 1he f~ day of ~• 

~.oc e S,aidol €":ee.u..kor appearedbeforerneinpcrson. (1/m thano perso ~. 
~;nlt "this person" lha/1 include all persons named who appeared before the offi ma/dng t~ 
acknowledgement). I am satisfied that this pen.on is the person named in and who signed lb.is Deed. ( (' -...,J / 
This person also acknowledged that the full and actual consideration paid or to be paid for the transfei\~f illr'~ .... / / \ 
real~ evidenced J?y this Deed, as such consideration is defined in P.L. 1968, c, 49, sec. ~s /_..- . ~ 
sJl't,01•1.m, . _ n .,-----; ) 

1.:/l Y'Y'C / / , /1.--..--..__, 
Officer's signature. Sign above. an rint sJamp or / / ) 5/ 
type name below \_./- / 

~l'JI SE P ftf'pp. S M f\ 6-1'->'-tSEN (' <"'..., 
f'rTTOWE~ Pt-T I-~ vJ · \v 

S~,e- 01= rJEtv 'Jl:~cy 



RECO~D & RETURN TO: 
D1µ(i:D\E. FINCH, ESQ. 

}(~~~UTE 22 WEST, Suite 200 
/B,Y...;'GEY\TER, NJ 08807 Attorney at Law of NJ 

( {;:/__/ NEW CONSTRUCTION 

\0,/2-, CORRECTIVE DEED 

/ _.,..-"'"'.MANDATORY DEED FORM FOR OWNERSHIP UNITS 
\/ ,..-----SQBJECT TO RESTRICTIVE COVENANT REQUIRED BY \/e':~ SECTION 5:80-26.S(d) 

/ /7 To State Regulated Property 
1, (_Subj ~6'"R,,estrictive Covenant Limiting Conveyance 
\_____/ / (',/ And Mortgage Debt 

/ /'-fv"\ 
~~D i;§\J,.rle as of the JI day of April, 2007 by and 

/ A/~ r) 
between ( ,,/ ,........-\✓ 

.......... / /, 

JDN #~E~ III, LLC of216 North Avenue East, 

Cranford, Ne.,:~r~et~-9{(> 
/ > / ,....- (Grantor) 

/ / .-----.... 

\1'2~)~J\ 
FILOMENA POC~M_}'ITEO, whose address is about 

to be 23 Schmidt Circle, Way:iiung, Ne)Y"'l,ersey 07060 
V / \ 

\/~~/;) ) (Grantee) 

Article 1. Consideration and Conv~; - -...., 

In return for payment to the Grantor bf tp.~r) tee of ONE HUNDRED 
FORTY-THREE THOUSAND EI@'F ~;D EIGHTY-FIVE 
AND 00/100 ($143,885.00) DOLLAR~,..-rece1 of which is hereby 
acknowled_ged by the Grantor, the Grantor h~e~ ts and conveys to the 
Grantee all of the real property as is more e fi 11 described in Article 
2, hereof (the Property). A 

> /) 

Article 2. Description of Property -l,/ (~"} 
~ //\ -- ) 

The Property consists of all of the land, and impr n~ts t e eoni or the 
p_~rcentage interest thereil},_ that is located i ~ ni ipa ity of 
WATCHUNG County ofSuMERSET, State ofN I s , an escribed 
more specificafly as Block No. 4001 Lot No. 4 C002 ~q..-ktjo by the 
street address: 23 SCHMIDT CIRCLE, W ATCHUNG~~)106 

As more particularly Unit No. 23 in Building No. C, i~f Qico, 
an Adult Community at Watchung, Inc. Condominium togf;~itlj an 
undivided 2.38 percentage interest in the common element~ e_µ-aaj 
thereto as amended from time to time, in accordance with and s · cMo ~ 
terms, limitations, condition.s, covenants, restrictions, and other pr~~~) 
the Master Deed and Declaration of Restrictive and Protective Cov~ 15,-'\--? 

6~;;::;~:,n;~~~~~~~~~~;;~~•;~:;;~7~, cf("") 
2007026793 coN\;~•~~E~•~E~~s~x~:PT N 

INSTRUMENT I 2007026793 

.. 



/A\ 

// 
( 

//y-t'~erset County in Deed Book 5819, Page 3161 et seq. All the terms and 
V c~µclitions of the Master Deed are incorporated herein by reference as _i~ set 

\ - Jo¢\ herein by length and we agree to be bound by the terms and conditions 
-~ _)(et f.dr,th therein. 

'c/as) DEED IS BEING RE-RECORDED TO INCLUDE THE 
/AfF,()RI>"ABLE HOUSING CLAUSE, WHICH WAS INADVERTENTLY 
\6r,., ROM THE ORIGINAL DEED DATED JANUARY 24, 2007 

A ~~!N THE SOMERSET COUNTY CLERK'S OFFICE ON 
F U ;")' ~07,INDEEDBOOK 5993 AT PAGE 2676 . 

/ /'-fv"\ 
V .,...-· ,--A, 

Articl~ 3/ } ):~or's Covenant 

/ A \ > . 
The Grfil¼t"or perepy~iwenants and affim1~ that Grantor has taken no action 
to encumhei- t¥l>;'.0Perty. 

//~\ 

Article 4. V r1.;;;fo ~leJI~using Covenants and Remedies 

Sale and use of he roµeft»Mgovemed by the Declaration Of Covenants, 
Conditions And ictions Implementing Affordable Housing Controls 
On State Regulated' P,.rop,ercy that was filed against the Property as 
Exhibit lG to the M~P&e,~dated October 2'!., 2005 and recorded on 
October 28, 2005 in' ee ''"'8>o 519 _pages 31ol through 3311 in the 
offices of the Clerk, Ccunty S ERSET and also the Restrictive 
Covenants recorded m ~ 5-93_27at ge 1678 (the "Restrictions), and is 
subject to all remedies et ,.forth i the Restrictions. The covenants are 
restated generally as follo s/ / 

( /, /\ 

Article I. v Aff~~~~e ~~ ing Covenants 

This sale and use of this Aft6rd_abk it s subject to this Declaration 
and is governed by regulations go\rerrnn co . ols mi affordability, which 
are found in New Jersey Admimst¼tive C()de_at Title 5 chapter 93, 
subchapter 9 (N.J.A.C. 5:93-9.1, et~.ml cli ter 80, subchapter 26 
(NJ.A.C 5:80-26.1, et seq) (the "Regufai:i6n~s;' nsistent with the 
Regulations, the following covenants (ti '! o e nts") shall run with the 
land, for this Affordable Unit, for the pe · o ti e commencing ul?on the 
earlier of(a) the date hereof or (b) the p ·or co ~ment of the 'Control 
Period", as that term is defined m the Reg 1 ns, and\terminating upon the 
expiration of the Control Period as provided · tJ;re"~gµlations which is 
agreed to be 30 years. ~ v A 

> /) 
A. The Affordable Unit may be conveyed only to' a h-6usel_lold who has 

been approved in advance and in writing b_y~e(Hpusi~ffordability 
Service of the New Jersey Department of Co mTulity-' irs, or other 
administrative agent appointed under the Reg~atip-~, e~nafter, 
collectively, the ("Admmistrative Agent"). "(' ./J ~ 

B. No sale of the Affordable Unit shall be lawful, un~¢s .aPp~ove in 
advance and in writing by Lh.e Administrative Agen~an~g sa e shall 
be for a consideration greater than maximum permi t)dt*:-, 
("Maximum Resale Pnce", or "MRP") as determine th_e ~ 
Administrative Agent. /' ,--, \ 

C. No refinancing, equity loan, secured letter of credit, or alljY~W J 
mortgage obligation or other debt ( collectively, "Debt") s~c b.y" m, 
Affordable Umt, may be incurred except as approved in ad a 'arid ~ 
in writing b:y the Administrative Agent. At no time shall the~/ ) 
Administrative Agent approve aw such Debt, if incurring th e , 
would make the total of all such Debt exceed Ninety-Five Per t / _, _,.,..._ .. --------, 
(95%) of the applicable MRP. / / 5 5_,, 

D. The owner of the Affordable Unit shall at all times maintain the ~:'("'" 

V 



/A\ 

/ /' 

( 

/ //'y..ffordable Unit as his or her principal place of residence. 

0 E.__,/ Except as set forth in F, below at no time shall the owner of the 
\ / /'liAffordable Unit lease or rent the Affordable Unit to any person or 
,,______....--/' ersons, except on a short-term hardship basis as approved in 

/, __,...) a?vance and in writing by the Administrative Agent. 

\/F,...- ff the Affordable Unit is a two-family home, the owner shall lease the 
/, __,,_....j.-Qll~ unit only to income-certified low-income households approved 
\//' in wr ing by the Administrative Agent, shall charge rent no greater 

t e maximum permitted rent as determined by the Administrative 
1 n , all submit for written approval of the Administrative 
· ~g ~~dpi~\ll proposed leases pnor to having them signed by any 

G. )mptv~~s may be made to the Affordable Unit that would 
a ct .ns be~ configuration, and in any event, no improvement 
mady/ to/th rdable Unit will be taken into consideration to 
inct'l;aiet ef , except for improvements a12proved in advance and 
in wtlti bythe Admmistrative Agent. H. The affordable housing 
coven ts/~{ltions and restrictions implemented by this 
Declar · V,'.a~~incorporation, N.J.A.C. 5:80-26.1 et seq., shall 
remain in[! pfi t es ite~e entry and enforcement of any judgment of 
foreclosur~ ·th ~ci'i to the Affordable Unit so long as the 
Affordabl n t re a subject to the affordability controls being 
implemente µi1s eclarat10n. 

/ ' 

H. In accordance ith J. . 5:80-26.5, each restricted unit shall remain 

until the municip litN'i:r;i h·ch t unit is located elects to release the 
unit from such qtli:re ~q.ts. P or to such a municipal election a 
restricted unit mu i:emam Aubject to the requirements of this 
subchapter for a pe -~least 30 years; provided, however, that 
units located in high- ve census t;:acts shall remain subject to these 
affordability reqmrem or a p_;96d 6{ at least 10 years; · 

Article II. Remedies f~~~ ;fordable Housing Covenants 

A breach of the Covenan\s will ,..cause irreparable harm to the 
Administrative Agent and to the p~iY"fig~of the public policies set 
forth in the New Jersey Fair Housm~g,c , the Uniform Housing 
Affordability Control rules found at N.JfA. . :8 -261 and the obligation for 
the pr_ovision of lo:" and moderat_e-incofel..h s· g. Accordingly, and as set 
forth m N.J.A.C. 5.80-26.l0A(b). ,...__..... ✓-\ 

A. In the event of a threatened breach o~~'of 1jhe Covenants by the 
Grantee, or any successor in interest o o er <q.yner of the Affordable 
Unit, the Administrative Agent shall a alY;ernedies provided at 
law or equity, including the right to se injunctiv.e relief or specific 
performance. ,/ / /\ 

B. Upon the occurrence of a breach of any Coy~~ ,.the Grantee, or 
any successor in interest or other owne!r o~t e :()roperty, the 
Administrative Agent shall have all remed~ ovide"a:et, law or 
equity including but not limited to forfeiture, fo clo.sur:l!, celeration 
of all sums due under any mortgage, recouping',af lJlfY fu s from a 
sale in violation of the Covenants, diverting ottnt p,to)ce s from 
illegal rentals, injunctive relief to prevent furth yr~o atio of said 
Covenants, entry on the premises, those provid d r.~le 5 
Chapter 80, Subchapter 26 of the New Jersey Admini tr · Cod and 
specific performance. V 

Article 5. Age Restriction I\ (\ · /~\ 
~\,;, ""' 

Occupancy of any Residential Unit shall be restricted to persons of thyag~ ) 
years or over, provided, however, that (1) a person of the age 62 Y,9ir:y6r _.. _........,.-----.__, 
over may occupy a residential unit as a permanent resident with ai;mthyr 5 5___,, 
permanent resident, regardless of the age of the other permanent reside~:("'" 

V 





MUST SUBMfT IN DUPLICATE Printed by ALL-STATE LEGAL® 
NC] 645 - ~t of Consideration www.aslegal.com 800.222.0510 Page 1 
RTF-! (RJ>*-8/1~006) P!0/06 STATE OF NEW JERSEY 

/ / AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER 
/ _ (Chapter 49, P.L.1968, as amended through Chapter 33, P.L. 2006) (N.J.S.A. 46:15-5 et seq.) 

·FOR LETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM. 

County Murucipal Code 

1821 

FOR RECORDER'S USE ONLY 
Consideration $ / </: '3i ¥ f5. 0 0 
RTF paid by seller$ __ ~~~=,-.a~f:-~ ______ t 
Date 5 ~7-0'7 By '___._,5JLm,.,_,,,,,0,c__ ___ _ 

(2) CONSIDER (See Instructions 1 and 5) 

(3) Property transfe is Grass 4 
/ 

(circle one). If Class 4A, calculation in Section 3A is required. 

ED VALUATION FO ALL CLAS 4A 

Total Assessed ValnatiJ<i}'.-~tor's Ratio = Equalized Valuation 
s v ;+.-=>~----% = $ ____ _ 

If Director's Ratio is less than/ 10 o, t e uar valuation will be an amount greater than the assessed value. If 
Director's Ratio is equal to or in ~xc of o/'.;A, essed value will be equal to the equalized value. 

(4) FULL EXEMPTION FROM E· (1J.t"Inr._tion 8) 
Deponent states that this deed ~a<;tto · lly exempt from the Realty Transfer Fee imposed by C. 49, P.L. 1968, 

as amended through C. 66, P.L. 2004f,for,tlie fo o · reason(s). Mere reference to the exemption symbol is insufficient. 
Explain in detail. d Which confirms\or c rr ed reviousl recorded. 

(5) PARTIAL EXEMPTION FROM FE ee In ion /1} NOTE: All boxes below apply to grontor(s) only. 
ALL BOXES IN APPROPRIATE CATEG Y . .-.. ,_,,. BE GHECKED. Failure to do so will void daimforpartiol exemption. 

Deponent claims that this deed transac o · ex~t from the State's portion of the Basic Fee, Supplemental Fee 
and General Purpose Fee, as applicable, impose&_ byp:176, P.L. l~'Q. 113, P.L. 2004 and C. 66, P.L. 2004 for the 
following reason(s): V 

A. SENIOR CITIZEN (See Instruction 9) < 
D Grantor(s) 62 years of age or over.• ( _0 ed and occupied by grantor(s) at time of sale. 
D One- or two-family residential premises. \ - Ofa:iers as joint tenants must all qualify. 
D Resident of the State of New Jersey. ......._,..,, -

B. BLIND (See Instruction 9) IStB1tE (See Instruction 9) 
D Grantor(s) legally blind.• 'G?"'to (s) permanently and totally disabled.* 
D One- or two-family residential premises. ttece· ~ability payments.• 
D Owned and occupied by grantor(s) at time of sale. ~.gainfully,mployed.* 

D Owners as joint tenants must all qualify. D O;-~~-f"'l1ily residential premises. 
D Resident of the State of New Jersey. D d ";"~~d by grantor(s) at time of sale . 

• IN THE CASE OF HUSBAND AND WIFE, ONL y ONE GRANTOR □ ers joip-t te nts must all qualify. 
NEED QUALIFY IF OWNED AS TENANTS BY THE ENTIRETY. □ Res1dmrt:}iihe of New Jersey. 

C. LOW AND MODERATE INCOME HOUSING (See Instruction 9) ~( / ..J 
D Affordable according to HUD standards. D Reserve for"d"ccup tic~ 
D Meets income requirements ofregion. D Subject to sal o iols) 

Deponent Address 
ot.ary Public 

L. BREITMAN, ESQUIRE ,,.--
A f\ R'f --r 0e,vi "'-1 f\-, U'\0 of" r" J 

This form is prescribed by the Director, Division of Taxation in •,--------------...!!~..:.:,~~~~:!;11:~~~+:.__, 
the Department of the Treasury, as required by law, and may 
not be altered or amended without the prior approval of the 
Direct.or. For information on the Realty Transfer Fee or to print 
a copy of this Affidavit, visit the Division of Taxation website at 
www.state.nj.ue/tre.asury/taxationlJpttJocalt.ax.htm. 

Instrument Number __________ County ~::::a'.!2.1:p:JU:~~::'._ 
Deed Number--~------- Book-----~ 
Deed Dated lj -1 (. - 07 Date Recorded --~",-..J;.C-.<o.L.,<---

County Recording Officers shall forward one copy of each Affidavit of Consideration for Use by Seller when Section 3A is completed. 
State of New Jersey - Division of Taxation, P .0. Box 251, Trenton, NJ 08695-0251, Attention: Realty Transfer Fee Unit 



/A\ 
GIT/REP-4a 

(12-04) 

/ 

/' StateofNewJersey 

/ ,ltlllaiuer nf ~eller's 1Jiiling itequirement ( U qyf !REP Forms and Payment for Corrected Deed with No Consideration 
\ /' /' (C.55, P.L. 2004) 

-~/' 2-, 
(P'.~~i>lt"~yp~ 
O~foK(Sf~RMATION: 

Name~- FJL4~~CCHIA-MATTEO 

Current:~~7.s_2---c3,-S-cC_H_M_I_DT_C_IR_C_L_E ____________________ _ 

City, Town:~::--,.1i6~A_T_C.,,~,.,__Uc.-G ____________ State _N_J __ Zip Code _0_70_6_0 __ _ 

/ /Vf,v'\ 
PROPERTY l~~,l()N (~i.J-):operty Description): 

Block(s)4001 ,/ /,/~ \ )Lot(s) 4C-0023 Qualifier ( "" , ,;v ------- -----
Street Address 23 SC.;r-'6if!CLE 

State _N_J __ Zip Code_0_70_6_0 __ m,. "~ PosCOmre ~) /\ 

OWNER(S) DECLARATIO{ _: ( O /'\ V 
The undersigned is (are) th~efer(~/of the real property identified under the "Property 
Information" section above. By yrese~~ declaration fully completed and signed by me (us), I (we) 
represent that the deed to whic\tbis ~~ a~ched is for corrective or confirmatory purposes only. In 
other words, the deed needs to be r§rdedfj r rec~ed solely due to a typographical, clerical, property 
description or other scrivener erro or@:ii:sioE· e e is no consideration for the corrective or 
confirmatory deed. The county reco · cg o~r~· 1 pt this form for recording along with such deed. 
The recording officer may also, howe r~tt· ue accept the GIT/REP-4 form with the Division's 
raised seal in lieu of the GIT/REP-4A. , /' 

/ \ 

This waiver form may be presented to the '&ppropriate,e6unty r\cording officer for recording along with 
the deed of the owner as identified in the informati9-riaboye'.y\.~c rdingly, the county recording officer is 
hereby authorized to accept this waiver form in,.Wu o(ahy ojher IT/REP form without any further 
payment of any tax on estimated income gain P¾°sua\:t ~.L. 04, c. 55. 

APRIL , 2007 
Date 

1650 - Waiver of Seller's Filing Requirement of 
Gl'IYREP Forms and Payment for Corrected 
Deed with No Consideration - GIT/REP-4a 
Rev. 12/04 P2/05 

\ - /. -

Si 
(Owner) Please indi a ttorney or Attorney in Fact 

·-✓-

Signature 
(Owner) Please indicate if P 

Powered by 
HotDocs® 

I 
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/A\ 
/ 

/ 
( (j/_/ 

SPECIFIC POWER OF ATTORNEY \~/'\ 
,/ L..., 

':/~) ), the above named Grantee, do hereby irrevocably name, make, 
/~pl")inf;" nstitute and confirm, JDN Properties, ID, LLC, a limited 
\I(aJ»l~o pany of the State of New Jersey, whose main address is 216 

Np~e,.lf.~,...,."""!t, Cranford, New Jersey 07106, and its successors and 
a igns, tru a d lawful attorney-in-fact for me for those specific 
an · · pg.i!:Pf)111,~ as set forth in Paragraph 14 of the Master Deed 
for Vijfa pumraic~~ Adult Community at Watchung, Inc. and for me 
and in'my yain~_JK~e',nd stead, execute any such amendment(s) to the 
said Ma(tea:,..-·D~_ecf)nid other instrument(s) necessary to effect the 
purposes set ff{rtlµn the Master Deed with the same force and effect as 
though I wa's pf~nd acting for myself and I hereby ratify and 
confirm all th~ I_PY'ffflt,f at!orney-in-fact shall due by virtue hereof. 
This Power of~A ~~ ~aii\mt be affected by the fact that I might 
become incom ten he,-ea'ci; but shall remain in full force and effect. 
This power of a o?1{y /lf:ijexpire on the later of 10 years from the 
date hereof or ~ t~ nsfer of the last unit within the 
condominium referen,~ei:,in ') \ c, . 

RF.O 1=' ~/ th IN WITNESS WHE_\_,F,,..- ,1uerpunto set my hand this 24 day of 
January, 2007. ~ ,/ , 

v/ //\\ 
/ ' 

\,/ \_ . 

ult#) 
-MATTEO 

\, _ ___,---; - ....... 

( ,,,.-7) 
SS: I / 

STATE OF NEW JERSEY: 

COUNTY OF UNION: ---=----,..-·\ 
Be it remembered that on this 24/!E/~ahuary, 2007, before 

me, the subscriber, an Attorney at La o~ef~y, personally 
appeared FILOMENA POCCHIA-MATTE , ~ ! satisfied is the 
person named in and who executed the fit~~ i~ument and 
thereupon acknowledged that the instrument~Y si_gn,i,. sealed and 
delivered as a voluntary act and deed for the us~ a,ad,Afur~es therein 

,xp......... v(/J !:i 
_:)>c~ f ~) 



/A\ 

/ /' 

( 
//~with a person nineteen (19) years of age of over who is not involved in 
V sec_.01idary school; and (2) any person who was permitted to and did occupy a 

\ ;es~ntial unit after the death of such age-qualified person. The residential 
,,._____...----)m'h~ the aggregate are intended to be "62 or Over Housing", so as to 

/, gµ!fljfy )as "housing for older persons, within the meaning of the "Fair 
\/!:{✓using Act". Exceptions to these age restrictions may be granted in 

{Pa~~r ses by the Developer or the Association in accordance with, and 
"irtc~~ b t not limited to, Paragraph 11 and its subparts of the Master 

D~~6~~ of any residential unit shall be permitted, begin or 
contmu1/ ~~upancy violates the provisions of the Master Deed or 
results\1~jie ~s ¢~e Residential Units "62 or over" housing for older 
persons\exc~ptiop,Jii'i..._~r '9ie Fair Housing Act. No person may transfer, sell, 
give lease( as¥'gn.,..-gr)iit, buy, rent or occupy any residential unit, unless and 
until such persori' re.dives the approval of the Developer or the Association, as 
the case mao/~jance with the terms and conditions of the Master 

Deed. ( (~ /'<) 
Being also~ as"Bibck No. 4001, Lot No. 4, C0023, on the tax map 

of the Borough ofWaJefi~,...--....__ 

\,/ ,.----.,._ \.., ~ 
This Deed has been s1g6.eq___ahd/ a es~~ to by the appropriate officers of the 
GRANTOR and the cofl'lot0Wse~ o_fi.he,fiRANTOR is affixed. 

\ ✓--/ / 
~/,/ fiN PROPERT 

V / \ 

L. BREITMAN .,.-/ //JY· JOSE 
ttorney at Law of New Jersey ( ( / M 

STATE OF NEW JERSEY: \~/ - -..... 
SS: / ~ 

COUNTY OF UNION: ( ( __ / 

I certify that on this /-( day of A¥~~~SEPH D. NATALE, 
who is authorized on behalf of the Limi d!Liablf.tY Company as the 
managing member named in the foregoing 1 s~eyrysonally appeared 
before me and acknowledged under oath, to my-sli_ti-sf~o?\ that he signed, 
and delivered this instrument as the managing mepib€f Jfthp named limited 
liability company, and that this instrument is the vol!d!}tary ,.act-iili-d deed of the 
limited liability company authorized by its membefi\;hjef.;the Witness also 
acknowledges that the full and actual consideration i# or.{o)be~id for 
the transfer of title to realty evidenced by this 1A)ee'd, a such 
consideration is defined in P.L. 1968, c. 49,G~J {t), s ONE 
HUNDRED FORTY-THREE THOUSAN EIGllVJ~ED 
EIGHTY-FIVE AND 001100 ($143,sss. '1.,.1..;Mc_Q.s. v·;' 

0 
\ 

,,;J ~ 
Attorney at Law of New/ Jt;riey ) 

\;//'5"-1,? 
\,/ / 5 (' (~~ 

V 
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'8p ,1/0-CIC 

~c¾i MARK L. BREITMAN TM) 
I\.'--' ATTORNEY ATLA\lv 

NEW CONSTRUCTION 

OAKDALE PLAZA - SUITE 3 
260ROUTE 34 

MATAWAN NEW JERSEY 07747 

' L. 
\ _.,..- / 

\//~AND 
1 SUBJE 
·~/ 

TORY DEED FORM FOR OWNERSHIP UNITS 
0 STRICTIVE COVENANT REQUIRED BY 

SECTION 5:80-26.S(d) 

(~/~~To State Regulated Property 
Sptije~·To ~"{rlctive Covenant Limiting Conveyance 

<., /_,A .....-\,And Mortgage Debt 
✓- // /, 

THIS ~E,D~e as of the 15th day of September, 2006 

by and betwee~~~J /\ 
/'\V 

' / 
JDN PROP 1ES-I!4 LLC of216 North Avenue East, 

< / {' ..... 

Cranford, New Je~ey..MQl~})rantor) 

('-?c~~~~;) 
\// / 

ERMA VENTOLA, ~,!).ifs~ add/s-1~\~bout to be 30 

Schmidt Circle, Watchung, New_...Jtfr/y-J/60 (Grantee) 

\ (_/. \~; - ....... 

Artid, 1 • Consid,rntion and Conv,yanf 
1
~ 

In return for_payment to the Grantor by'the-Gl~SEVENTY-THREE 
THOUSAND FIVE HUNDRED NI T - ~EE AND 00/100 
($73 593.00) DOLLARS, the receipt of w ic is e eby acknowled ed by 
the Grantor, the Grantor hereby grants and oEi.-tKe Grantee alf of the 
real property as is more specifically descr· ew itVAnrcle 2, hereof (the 
Property). ,/ / /\ 

Art
. I 2 D . . f P l(///\ 
1c e . escnpt1on o roperty \ /' /... --. 

"( /J ~ 
The Property consists of all of the land, and improv~trtfu J:hrre ni or the 
p_ercentage interest therei1;;_ that is located in t e my.rtici a ity of 
WATCHUNG County of SuMERSET, State of New ij' a described 
more specificafly as Block No. 40.01 Lot No. 4 C0030, d~y th1: 
street address: 30 SCHMIDT CIRCLE, WATCHUNG, (~6Q \ 

As more particularly Unit No. 30 in Building No. B, in Vjll(J'il~rJJlf\O, 
an Adult Community at Watchung, Inc. Condominium tog~ ~fh ~ 
undivided 2.3 8 percentage interest in the common elements ~urten,nnt) 
thereto as amended from time to time, in accordance with and subj,¢1: ;6" th//',.-------_, 
terms, limitations, conditions, covenants, restrictions, and other provisio~otl 5_.... 
the Master Deed and Declaration of Restrictive and Protective Cove~Jfr'ci'f ·\ ... 

1111111111111 ~:i:,!![!J;~ "-,( 
20060630!58 CONS , $73 , 593 . 00 EXEMPT • D 

NJ XFER FEE:$296.00 
INSTRUMENT I 2006063058 



/A\ 

/ /' "( l// /4 Domenico, an Adult Community at Watchung, Inc. Condominium dated 
October 24 2005 and recorded on October 28, 2005 in the Office of the Clerk , ' 

\ /~omerset County in Deed Book 5819, Page 3161 et seq. All the terms and 
,,._____....---/~o~tions of the Master Deed are incorporated herein by reference as if set 

,/- ~h ~erein by length and we agree to be bound by the terms and conditions 
\/, set Jdrth therein. 

\/Z@), G"mtors Covenont 
' 1/"' ,-\: 
~or h~ covenants and affirms that Grantor has taken no action 
to en,~b.er-thei>r~erty. 

'y/ /.> 0:\, 
/ A/~ ( > 

Article (- _/., //~fordable Housing Covenants and Remedies 

Sale and~~~ perty is governed by the Declaration Of Covenants, 
Condition a estniions Implementing Affordab_le Housing Controls 
On State e ul rope.J;ty that was filed agamst the Property as 
Exhibit 1 G t e s er Deed dated October 2~ 2005 and recordea on 
October 28, 0 · ~\JJook 5819 pages 31ol throu~h 3311 in the 
offices of the le ,County of SOMERSET and also the Restrictive 
Covenants recor e fn boc~5932 at pa~ 1678 (the "Restrictions), and is 
subject to all re d~s se h in the Restrictions. The convenants are 
restated generally as..-f~V 

~ c, / /-~ 
Arti~ L __ ,..-,· ,..Aff<)Fdable Housing Covenants 

This sale and use o~~s f'ior~able nit is subject to this Declaration 
and is governed by regulatt governi cdntrols on affordabilityi. which 
are found in New Jersey A mimstra · e Code at Title 5 chapter 9j, 
subchaQter 9 (N.J.A.C. 5:93-9.1 1 etseQ)..('ap~ha_pter 80, subchapter 26 
(NJ.A.C 5:80-26.1, et seq) (the~egufati9!1s" - Consistent with the 
Regulations, the following cov ants (tbe" venants") shall run with the 
land, for this Affordable Unit, fo \the-period of time commencing u~on the 
earlier of(a) the date hereof or (b,,the__p~p-6i:-~encement of the 'Control 
Period", as that term is defined m tfl'e-l{ei: lat,·o s, and terminating upon the 
expiration of the Control Period as pro 1 ¢qi t e Regulations which is 
agreed to be 30 years. ( __ / 

A The Affordable Unit may be con~¥gi/~~i '-household who has 
been approved in advance and in wrif f~e~ousingAffordability 
Service of the New Jersey Departmen o 4Pity Affairs, or other 
administrative agent appointed under t e R u tioys (hereinafter, 
collectively, the ("Admmistrative Agen '}.-,/ / /\ 

B. No sale of the Affordable Unit shall be law'fiil,r:intless-i_pproved in 
advance and in writing by the Administrati~ge9f. ~~no sale shall 
be for a consideration greater than maximum<;pe~ed rm,ce 
("Maximum Resale Pnce", or "MRP") as detern;ii11e9--'by t~ 
Administrative Agent. \/·/ 

C. No refinancing, equity loan, secured letter of credr( orii'~ o er 
mortgage obligation or other debt (collectively, "~'.Yse<;llred by the 
Affordable Umt, may be incun:ed...ex.ceJJUIS.ltppl[Q.l~l::irJ~[¥:<liici~rrrl..~ 
in writing by the Administrative Agent. At no time s ti .1' e <,::;i 
Administrative Agent approve a)D' such Debt,_,, if incurring !heve~t 
would make the total of all such Debt exceed Ninety-Five l(_ei;c·e~/ 
(95%) of the applicable MRP. \~ \./_..- ~ 

D. The owner of the Affordable Unit shall at all times maintain !)le//-; ) ~ .... 
Affordable Unit as his or her principal place of residence. \/ /' -'\..-----.__, 

E. Except as set forth in F, below at no time shall the owner ofth..i ./' 5' 5/ 
Affordable Unit lease or rent the Affordable Unit to any person\oi ,/ ,, 
persons, except on a short-term hardship basis as approved in ( ( " 

V 
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// 
( 

/ //\ advance and in writing by the Administrative Agent. 

0 E/ If the Affordable Unit is a two-family home, the owner shall lease the 
\ / /\ rental unit only to income-certified low-income households approved 
,,______...---/' L., in writing by the Admin\strative Agent, shap charge rent no .~eate~ 

, Aan the maximum pernutted rent as determmed by the Admmistrative 
,/ /) gent and shall submit for written approval of the Administrative 
\/,,... _.... Agent' copies of all proposed leases pnor to having them signed by any 

/ ,.,.- r osed tenant. 
\/ ' d. /~ i provements may be made to the Affordable Unit that would 

1 (___affe · droom configuration, and in any event, no improvement 
· m to h Affordable Unit will be taken into consideration to 

~•-,·r••!c".:"'-, except for improvements a})_proved in advance and 
w;~~"by e Admmistrative Agent. H. The affordable housin_g 

~o_ycfnaots, e arations and restrictions implemented by this 
U-eclaration 1by incorporation, N.J.A.C. 5:80-26. l et seq., shall 
resm . espite the entry and enforcement of any judgment of 
fo closw.e Yi respect to tlie Affordable Unit so long as the 
Af rdal:>le XJnit remains subject to the affordability controls being 
impl~p(¢1,ytpis Declaration. 

H. In accor~ w th N~J. .C. 5:80-26.5, each restricted unit shall remain 
subject t? 1 r !i,W e ts of this subchapter, the "Control Period," 
until the uni ipa)ify ,· which the unit is located elects to release the 
unit from ,..req ·rements. Prior to such a municipal election1 a 
restricted unit' Il).l:lS~ain subject to the requirements of tnis 
subchapter f6r !Ye· d ~at least 30 years; rrovided, however, that 
units located i11j·~- e C;JL~us tracts shal remain subject to these 
affordability re~1~e ts or.a 1Jriod of at least 10 years; 

)' /,./// 
Article II. Retrli§ies f!)fBreach of Affordable Housing Covenants 

A breach of the &/e~ants wi{
1

~use irreparable harm to the 
Administrative Agent and to the pl,)b~~i~c., · ~1 ht of the public policies set 
forth in the New Jersey Fafr.--H i lg ct, the Uniform Housing 
Affordability Control rules found at .J. .C. :80-261 and the obligation for 
the pr~vision of lo~ and moder~e-1 ~ e . using. Accordingly, and as set 
forth m N.J.A.C. 5.80-26.l0A(b)~ / _ 

-....___..---/ ....... 
A. In the event of a threatened breach .0f a y of the Covenants by the 

Grantee, or any successor in int~es<~!!ot er owner of the Afforaable 
Unit, the Adrriinistrative Agent slia.IY n e all remedies provided at 
law or equity, including the rigH to se . · _· nctive relief or specific 
performance. ...__ / 

B. Upon the occurr~nc(? of a breach of t'oi·I s by the Grantee, or 
any successor m interest or othe o~er the Property, the 
Administrative Agent shall have all em.e · s ptovided at faw or 
equity including but not limited to forfeitur , f().1'6clm\ure, acceleration 
of all sums due under any mortgage, rec~irig.jf _slhY funds from a 
sale in violation of the Covenants, dive in ·of ;:enroceeds from 
illegal rentals, injunctive relief to preven ~•Ur.UJ:~ vi~tion of said 
Covenants, entry on the premises, those "1¥°~itl~cun~r Title 5 
ChaJ?ter 80, Subchapter 26 of the New Jersey ~mi s ati e Code and 
specific performance. 1/ 

Article 5. Age Restriction 
<:) / 
v;q\ 

Occupancy of any Residential Unit shall be restricted to person~\o ~\ai~2 
years or over, provided, however, that (I) a person of the age ~~ear5_..-Q~ 
over may occupy a residential unit as a permanent resident wi '.:lJl:~t r ) 
permanent resident, regardless of the age of the other permanent res·d ~-

5
.,/\..-? 

and/or with a person nineteen ( 19) years of age of over who is not invo w- u;v 5 
secondary school; and (2) any person who was permitted to and did occur' a("'" 

V 



09/20/200,li. 12: 41 FAX 908 497 2957 MILLENNIUM TITLE • Brietman ~ 002/002 

// ;, 
/ / _../',.., -

( G£9)1MONWEALTH LAND TITLE INSURANCE COMPANY OF NEW 
\ __,....-_,,.... JERSEY 
,,________...,.. /' 2._, TITLE INSURANCE COMMI1MENT 

,/· _..,..--) ) SCHEDULE B SECTION I 

\.../., / 

\/1/_,,00 ~ F:e::::,::;o:~_ 
J ),_ ;:> LEGAL DESCRIPTION 

All ~~WQel oflsnd, with the building& and improvements thereon erected, situate, 
iyiJli and~__,...,efBor~g,fl,,,~fWatchone, County or Somenet State of New Jeney: 

/ _.A,J< \ } . 
Known aa •~ de,igii~q Unit No.C-0030 tinaate in Vlllla Domenico An Adult Community At 
Watchoug, lot<, a i;aiado..mhiiwn, establlslaed in accordance with the N.J.S.A. 46:Bb-1, et seq., 
together with a✓unllwideill.3'S.% Interest lo the General Common elements of said condominium 
appurteuaat to tli'e' af6r 1ni\ in ~c ordauce with and subject ot the terms, co11ditiom, 
covcnanta, restrictlo~ e aJio-91- ents, lien as for assessments, and other provisions ■s set 
forth in tbe current r eed'of Y a Domenico, a condomioiu111, dated May 6, 1999, revised to 

Domenico, An Adult Co~~ W bung, Inc, wu recorded in the Somerset County □erk's 
Office on October 28, 2005"-li ee o k 19, Page 3161. 
The above description is ma e @sk , oyi■~ A dated August 31, 2006. 

'7 _.,// / 
NOTE: Being Lot(s) 4, Block 400).(l'~a_p1)fthe Borough of Watchung, Collllty of Somerset. 

( /_. /\ 
NOTE: Lot and Block shown fOI' infoifuational puqroses onfy. 

-"~//)) \ \_/. \~/---.... 
( (~ 

-----------_,---~ 

(~<✓IA 
--'.,✓-/ > 

( (✓;.,,-'\ 
\.--. - '/', \ //_. ) 

"<//] ~~ 
1/ / ( / _,) 

<::;:~ 
I\ s '\_;;J..,.,..~ 
<✓'? _),fiv~ 

/ / 5- / 
V / 5 c-(~" 

V 

Schodule C • ugal llolcriplion CMS form Jllo. NJ-c7 



NCI645 _ Affidavit of Consideration Printed by ALL-STATE LEGAL® 
~" A Division of ALL-STATE International, Inc. 

R'l'F-1 (,-..11'~04) P3/05 STATE OF NEW JERSEY www.aslegaLeorn soo.222.0510 Page I 

/ 

/' AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER 

/ 

(Chapter 49, P.L.1968; as amended by through Chapter 66, P.L. 2004) 

(-

· be corded with deed purnuant to Chapter 49, P.L. 1968 as amended by Chapter 308, P.L. 1991 (N.J.S.A. 46:15-5 et seq.) 
UEF EC PLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM. 

\ S~T OF /'EW JERSEY FOR RECORDER'S USE ONLY 

, 

} 
Consideration $ 7 ~ 5'15", 00 

(, ry,6FNION SS. RTF paid by seller$ ;?(:Ji.P. ()C> l6) 
/ ) Date (/- IJi'-O(p By f>-i,.) 

'// \ .,...- * Use symbol "C" to indicate that fee is exclusively for county use. 

• 

- / 
(1) p A,.,_,,,." "R"° EPRESENTATIVE (See Instructions #3, 4 and 5 attached) 

A TALE, MANAGING MEMBER , being duly sworn according to law upon his/her oath deposes 

and says t GRANTOR in a deed dated "9'-/1°'5"'/0::.:6'-----------
entative, Corporate Officer, Officer of Title Co., Lend , ete.) 

transferrin --....-"-"""' Block No. O"\ Lot No. ..:4...cC=.O::.c0:.:3:..:0=----------
located at 07069 and annexed hereto. 

2 CONSIDERA: (S Inst . 'li'-1/6) 
Deponent sta~e at, wli ~SJ ed to deed hereto annexed, the actual amount of money and the monetary value of 

any other thing of v ue ~ti¢ing)ffie entire compensation paid or to be paid for the transfer of title to the lands, 
tenements or other re ; inoltidinn:-the remaining amount of any prior mortgage to which the transfer is subject or which 
is to be assumed and agrf;l!!'d to f · y the grantee and any other lien or encumbran e thereon not paid, satisfied or 
removed in connection wit t t nsfer of ·t1e is$. '2:, . =0 

3 FULL EXEMPTION FRO E E ~ 
Deponent states that hi d ed n~ ·on ·s fully exempt from the Realty Transfer Fee imposed by c. 49, P.L. 

1968, as amended through c. , P. 209-4-rot e following reason(s). Explain in detail. (See Instruction #7.) Mere 
reference to exemption symbol is1'€~(iJ:'J'itie1;t,-____________________________ _ 

/ / r---.... 
4 PARTIAL EXEMPTION FROM T · All boxes belaw apply w qrantor(s) only. ALL BOXES IN APPROPRIATE 

C
C 'E RY .~T BE CHECKED. Failure to do so will void claim for partinl exemption. 
Wee I to/ions jJ-8 and #9.) 

Deponent claims that this deed transactio~ ex,fHb~orl}tfie State portion of the Basic fee imposed by c. 176, P .L. 1975; c. 
113, P.L. 2004; and c. 66, P.L. 2004 for the f¥! re~n(s); ____________________ _ 

- \ 

A. SENIOR CITIZEN (See Instruction #8) 
D Grantor(s) 62 years of age or over.• ed and occupied by grantor(s) at time of sale. 
D One- or two-family residential premises. ers as joint tenants must all qualify. 

D Resident of the State of New Jersey. 
B. BLIND (See Instruction #8) \~D ABLED (See Instruction #8) 

D Grantor(s) legally blind.* rahtor(s) permanently and totally disabled.* 

D One- or two-family residential premises. ~~i ·ng disability payments.• 
D Ownedandoccupiedbygrantor(s)attimeofsale. ( ' N tg infullyemployed.* 
D Owners as joint tenants must all qualify. n or two-family residential premises. 
D Resident of the State of New Jersey. '~e~ccupied by grantor(s) at time of sale. 

0 ~saf! joflt tenants must all qualify. 
D e dent 'li(_l;he tate of New Jersey. 

• IN THE CASE OF HUSBAND AND WIFE, ONLY ONE GRANTOR NEED QU !FY I O TENANTS BY THE ENTIRETY 

Deponent makes this Affidavit to induce the County Clerk or r of Deeds o r 
submitted herewith in accordance with the provisions of c. 49, P 68, as amended 

Subscribed and sworn to before me 
this Fifteenth 

otary Public 
L. BREITMAN, ESQUIRE 

216 N 
CRANFO 

d and accept the fee 
004. 

This form is prescribed by the Director, Division of Taxation in the Department of the Treasury, as required by law, and may not be altered or amended 
without the approval of the Director. 



SEP-15-06 "0).;,or FROM- T-524 P. 002/002 F-912 

( 
State of New Jersey 

SELLER'S RESIDENCY CERTIFICATION/EXEMPTION 
(C.55, P.L 2004) 

GIT/REP,3 M 
(6,-05) U/ 

. ' 

JDNPROP 
Current Res 

S1ree1: 216 N 

Street AddreH: 

31 SCHMIDT CIRCLE 
City, Town, Post Office 

WATCHUNG 

4 

State 

state 

NJ 

Zip Code 

Zip Code 

07060 
Closing Date 

, . 
property. < , / 
I am a r.,.ident taxpayer (individual, estate, or trust) fe_~ 07 Je~ey pu~uant 10 N.J.S.A. 54A:H et seq. and 
will file a resident grass income tax return and p~ny """1c.Jle es on any gain or income lrom the disposition of this 

2. D The real property being sold or transferred is us exc~u!llvely ,« my principal residence within the meaning of section 121 
of the federal Internal Revenue Code of 1986, 26 ;~cr· --...., 

~-0 I am a mOl'lgagor t:0n1ti:iylng the mortgaged propMy lo "' ~ in recto1ure or in a transfer in lieu of foreclosure wilh 
no additional consideration. (__ / 

4. Cl Saller, transferor or transferee I• an agency or authority of a Unit ~ America, an ager,oy or authority of the state 
of New Jersey, the Federal National Mortgage Ass□eii!ition, !lie ~ral licQ)e l::.oan Mortgage Corporation, the Government 
Natto11al Mottgage Association, or a private mongage insurance mp{ny. l., I 

5. IB!I Seller is not ~n individual, estate or trust and a& such not require to ~e a~3ted payment pursuant to 
N.J.S.A.54A.1-1 et seq. _ / / 

6. D The total consideration for the property is $1,0DD or less and as such, t~e •e/l"ry,-1\o~uired to make an estimated 
payment pursuant 10 N.J.S.A. 54A;5•1-1 et •eti• \..__, - _,/ /\ 

L_ L • ) 
7. D The gain from the sale will not be recognlled fllr Fedeflll income lllx purpo~~I.R.,.,...,, ~-ion 721, 1031, 1033 or Is 11 

cemetery plot. (CIRCLE THE APPLICABLE SECTION). If such section does~ ~ya ly to this transacUon, the 
seller 11cknowledges the obligation 10 file a New Jer11ey income tax return for th~qr,d the sa io. 

8. Cl Transfer by an executor or administrator of a decedent 10 a devisee or heir to elf,;,{ ~n6"'...Jn o he decedent's estate In 
accordance with the provision• of the decedent's will or the Intestate laws of thl• s'i!tti;. // 

Date Signature v 
______________________ .....;<::s'"'::::"':,_) .:..P•::•:::-. incl~le if PDWl:lr er Attorney Qr Attorney Ir'! Fact 



//), 
( (j/_/ SPECIFIC POWER OF ATTORNEY 

\~,/' 
/,/ 2-,)' the above named Grantee, do hereby irrevocably name, make, 
' /) 
\<J~~onstitute and confirm, JDN Properties III, LLC, a limited 

lif ~c~J!\ of the State of New Jersey, whose main address is 216 

N~ye'nue~t\Cranford, New Jersey 07106, and its successors and 
7 /Vfv 

assig~..(y)iue ~wful Attorney-In-Fact for me for those specific and 

(/ ✓"'?'~~> 
limited p-,µ-f>,✓s ~set forth in Paragraph 14 of the Master Deed for Villa 

Domenico, ~~~}m/~ty at Watchung, Inc. and fo, me and ;n my 

name, place a d d, ~ute any such amendment(s) to the said Master 
,'" _;, 

/ ,/ 

Deed and other in~~ent{s)..necessary to effect the purposes set forth in 
\, -----\..,: \ 

the Master Deed witi e_~o/ ;9~ and effect as though I was present 

and acting for myself~~(~-6y ratify and confirm all that my said 

A F 
,< /\ 

ttorney-In- act shall do virtue l_µlteof. \ 

This Power of Attorne\ .... :.::n:J bl affected by the fact that I . \_/ .T 
might become incompetent her~ s\all remain in full force and 

effect. ( ,QJ 
This Power of Attorney shall expire,-0~later of 10 years from 

the date hereof or upon the transfe/ ~i)~t unit within the 
\ > /) 

condominium referenced herein. - ,/ / /\ 
( (__/ ,/ 

IN WITNESS WHEREOF, I hereunto se~y ~~~fthis 15th 

dayo tembe,,2006. L('./ ~ 
Attorney at Law of NJ 

Lj\'~ 

/ (VI 
I\, \.;;/\ 

STATE OF NEW JERSEY: s...__j , ~ 

COUNTY OF UNION: SS: <½-],/\.-? 
\_/ / 5 

Be it remembered that on this 15th day of September, 2006, b(os"''"' 

V 



/A\ 

// 
( 

. / /\ . h "d . 1 / )'(isiqihtial unit after the death of such age-qua!Jfied person. T e res, entJa 
V uwfs in the aggregate are intended to be "62 or Over Housing", so as to 

\c___.-/2ual§as "housing for older persons, within the meaning of the "Fair 
,.-1-Io · Act". Exceptions to these age restrictions may be granted in 

,/ /f:pic ar cases by the Developer or the Association in accordance with, and 
\ <~~ut not limited to, Paragraph 11 and its subparts of the Master 

( Q )ycup"a.ili;y of any residential unit shall be permitted, begin or 
co~f suc~cupancy violates the provisions of the Master Deed or 
results ,in t~Mot\the Residential Units "62 or over" housing for older 
perso~~tlon ~~- the Fair Housing Act. No person may transfer, sell, 
give lease ..-assjg1'16¥:,~t buy, rent or occupy any residential unit, unless and 
until sucli~o)YTec_eives the approval of the Developer or the Association, as 
the case may'6y~rdance with the terms and conditions of the Master 

Deed. v / 
1 

\~ 

Being al~ ~as\~~ck No. 40.01, Lot No. 4, C0030, on the tax 
map of the Boro~ ,W atyhung. 

/ I'/ .--.... 

This Deed has bee~\~~ iffl,d \ttested to by the appropriate officers of the 
GRANTOR and the c°{:ef'de3/ oftfu, GRANTOR is affixed. 

'-;, _,..I / ) 

WITNESS:...---:~~ \/~/// JDN PROPERTIE III, LLC 

\ .I/ /\ 
---HLa~:..:::::..----r- \ 

ONY D. NATALE .,._,./ //)B~: JOSE ... 
1
_.,,,, 

Attorney at Law of New Jersey\ ( / / Ma 

STATEOFNEWJERSEY: \~;--..... 

SS: ( -~ ) 
COUNTY OF UNION: I_/ J 

-~!1-\ 
I certify that on this 15

th 
day of~timrpef, 2006, JOSEPH D. 

NATALE, who is authorized on behalf of e iµift.¢ J.,iability Company as 
the managing member named in the foregoin ins i:nent)ersonally appeared 
before me and acknowledged under oath, to my ~tis.fi{ct.io{l, that he signed, 
and delivered this instrument as the managing emfey/of,J;he named limited 
liability company, and that this instrument is the t -~d deed of the 

the transfer of title to realty evidenced by thiV a es.d, s such 
acknowledges that the full and actual consideration 'ai~i o aid for 

consideration is defined in P.L. 1968, c. 49, sec. Ce5,) S VENTY
THREE THOUSAND FIVE HUNDRED NINETY-T ~AND"i)0/100 
($73,593.00) DOLLARS. __,-<;= ;' V \ 

/) I .I~\ 

/41'/ '0 _,/ ~ 
1/ Attorney at Law ofN f /' .,)/..,,..-----._, 

/ / 5 / \_,/ / 5 Cr(~~ 
V 



NJ REAL TY XFER FEE: $296.00 
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NEW CONSTRUCTION 

/, :g.tti~csq. 

' \ ,:: / 

\//~TORY DEED FORM FOR OWNERSHIP UNITS 
1 CT..-Tf\RESTRICTIVE COVENANT REQUIRED BY '\____/ j" (',/ SECTION 5:80-26.S(d) 

,/ /vfv "\ To State Regulated Property 
~~t~o ~~ctive Covenant Limiting Conveyance 

<
., .,A,;''\ \.,And Mortgage Debt 

,/ / -~ 
THI( »t~)5"lru\de as of the 15th day of September, 2006 by 

~d bctween'v (~ /\ 

JDN PRO ..-;rtY. LLC of216 North Avenue East, 
/ / .---..... 

Cranford, New Je~s,ey(~~ ) 

C~_./// (Grantor) 

\"(/,/AND /\ 
V / \ 

MODESTINE DE ROSA, ~Jios~,;ir1ss is about to be 31 

Schmidt Circle, Watchung, N(w ~{,_i '?°6~ 
\ - /. -

~ / )-.....) (Grantee) 

Article 1. Consideration and Conveyan~e
1?; .-----....... ..___.,..-\ 

In return for_payment to the Grantor by the~an~i!lfSEVENTY-TBREE 
THOUSAND FIVE HUNDRED NI - }U:E AND 00/100 
($73~593.00) DOLLARS, the receipt of w · ch JS er~\>y acknowledged by 
the vrantor, the Grantor hereby grants and conveys tif'tlj~Grantee all of the 
real property as is more specifically describlfd ip j\fti9e 2, hereof (the 
Property). \__, ~ / /\ 

\ ,/ /., l--. 
Article 2. Description of Property "'(/./ ~ 

The Property consists of all of the land, and impro~e'6{ iiiJon or the 
pe_rcenta~--_interest thereinA that is located in th m · ity of 
WATCHUNG County ofSuMERSET, State ofNew Je Y.v'. Wes ribed 
more specifically as Block No. 40.01 Lot No. 4 C0031, and ~ y the 
street address: 31 SCHMIDT CIRCLE, WATCHUNG, NJ Ot..:'.'\\, / / 

As more particularly Unit No. 31 in Building No. B, in ~~-X:~~~J 
an Adult Community at Watchung, Inc. Condominium toge er/9k ~ 
undivided 2.38 percentage interest in the common elements a purt;9~_f.-\--? 
thereto as amended from time to time, in accordance with and subj~to )lie 5 
terms, limitations, conditions, covenants, restrictions, and other provisifs pr"\, 

BRETT A. RAD! COUNTY CLERK \..._,,'> 

I 111111111111111 fflll 1111111111 m1 Ill co~:,i;i!ii;!i:!r!iNH~~: 
2006079417 INSTRUMENT # 2006079417 



A 

/\ // 
( 

// .tlfe"M:aster Deed and Declaration of Restrictive and Protective Covenants of 
V/ Vftfu Domenico, an Adult Community at Watchung, Inc. Condominium dated 

\ .__... /O~ber 24, 2005 and recorded on October 28, 2005 in the Office of the Clerk 
-~ /of ~merset County in Deed Book 5819, Page 3 I 61 et seq. All the terms and 

/.. _p~di~ons of the Master Deed are incorporated herein by reference as if set 
\/ fdrtlvherein by length and we agree to be bound by the terms and conditions 

\)et-~erein. 

{;Q3) /""'"~rantor's Covenant 
~/ 0,.-T 

The Qrtmt~ttovenants and affirms that Grantor has taken no action 
to e~mb9".)he rcy. 

( / //~/ \ ✓> 
Article 4-,. .. -" / ,Affordable Housing Covenants and Remedies 

Sale and u~~~,erty is governed by the Declaration Of Covenants, 
Conditions ~es ·c ion~mplementing Affordable Housin_g Controls 
On State Re u ate 'rQ e that was filed against the Property as 
Exhibit 1 G t ili aster\ ed dated October 2~ 2005 and recorded on 
October 28, 2 ~e~ Book 5819 _pages 3lol through 3311 in the 
offices of the Clw~ o~f SOMERSET and also the Restrictive 
Covenants record d bo~k 932 at page 1678 (the "Restrictions), and is 
subject to all rem t~r,fo in the Restrictions. The covenants are 
restated generally as \oles-!...- /-~ 

'r /..-/ / 
ArticM/ &ffordable Housing Covenants 

This sale and use of thl(~fford!!Pk\Ji· t is subject to this Declaration 
and is governed by regulations gov~~o ols ori affordability J. which 
are found in New Jersey Admirii~ativ. d at Title 5 chapter 9j, 
subchaQter 9 (N.J.A.C. 5:93-9.,½ et sl, chapter 80, subchapter 26 
(NJ.A.<:; 5:80-26.1, et srq) (the\'Rog 10 ')- Consistent with the_ 
Regulations, the followmg cove~fs the' Covenants") shall run with the 
lana, for this Affordable Unit, for e -of_time commenci,ng u~n the 
earlier of(a) the date hereof or (b) e ~r ~encement of the 'Control 
Period", as that term is defined m the e io s, and terminating upon the 
expiration of the Control Period as pr vi__sd"'in he Regulations which is 
agreed to be 30 years. . _...---...__ ..___,... \ 
A The Affordable Unit may be convey~ml-;);o L household who has 

been approved in advance and in wri · ~=usingj\ffordability 
Service of the New Jersey Departmen ~iµmu ty Aflairs, or other 
administrative agent appointed under tlie"""Regu io~ (hereinafter, 
collectively, the ("Administrative Agent"~(/',; 

B. No sale of the Affordable Unit shall be la $n: e~pproved in 
advance and in writing by the Administrativ ft t, ai:f<t'~sale shall 
be for a consideration greater than maximum . : e p · ce 
("Maximum Resale Pnce", or "MRP") as dete ¢" y 
Administrative Agent. ( /) 

C. No refinancing, equity loan, secured letter of credii~: -~y",_...,,r 
mortgage obligation or other debt ( collectively, "D t" Y!:l' cure by the 
Affordaole Umt, may be incurred except as approve adv~e and 
in writing by the Administrative Agent. At no time sh l~;\.)_ / 
Administrative Agent approve an__y such Debt if inc n e pet,t 
would make the total of all such Debt exceed Ninety-Fi e ~t \ 
(95%) of the applicable MRP. / /; ~ 

D. The owner of the Affordable Unit shall at all times maintau(tlre / ) ...-.....-----.__, 
Affordable Unit as his or her principal place of residence. / /., 5" 

5
/ 

E. Except as set forth in F, below at no time shall the owner of tht(. ,/ ·\ ... 
Affordable Unit lease or rent the Affordable Unit to any person f ( 

V 



/A\ 

/ /' 

( 

////\/ persons, except on a short-term hardship basis as approved in 
V advance and in writing by the Administrative Agent. 

\ /F./' If the Affordable Unit is a two-family home, the owner shall lease the ,,._____...---/' l_, rental unit only to income-certified low-income households approved 
, }t·n writing by the Administrative Agent, shall charge rent no greater 

,/ /) an the maximum permitted rent as determined by the Administrative 
\/ ,..- Agent, and shall submit for written approval of the Administrative 

/, ,.,.. ..... it copies of all proposed leases pnor to having them signed by any 
\/ /' ,..~o sed tenant. 

G. ~o ~ements may be made to the Affordable Unit that would 
._ ~ afi, t its b droom configuration, and in any event, no improvement 
'-...___..m"a, e t , _tqe Affordable Unit will be taken into consideration to 

· cr~tl:re : , except for improvements approved in advance and 
( in _..writjng = .,.._.e Administrative Ag_ent. H. The affordable housin_g 
wveruints, clarations and restnctions implemented by this 
Dt.efar?,tfu Tt;y incorporation, N.J.A.C. 5:80-26.l et seq., shall 
reipiµn 41-reffi despite the entry and enforcement of any judgment of 
foieflosfu-e/"With respect to tlie Affordable Unit so long as the 
t,.ffordal;>te/l}P:itv~mains subject to the affordability controls being 
1mpl~e~e~ t~1s Declaration. 

H. In accor~~ ~t N ~:~.C. 5:80-26.5, each restricted unit shall remain 
subject t resi:uii ents of this subchapter, the "Control Period," 
until the · q:rali in which the unit is located elects to release the 
unit from sl}Ch r-ecil,lire.µients. Prior to such a municipal election

1 
a 

restricted ufut s ~ain subject to the requirements of mis 
subchapter f& pe . at least 30 years; frov1ded, however, that 
units located in high,.p v .eehsus tracts shal remain subject to these 
affordability re ~ii-etn): s /.period of at least 10 years;· 

// / 
Article II. Rem(di\~i{for Brea<;l<Qf Affordable Housing Covenants 

A breach of the ~venanis~<- ~2 use irreparable harm to the 
Administrative Agent and to the--t>ubli , 1 ght of the public policies set 
forth in the New Jersey Rair Hou n Act, the Uniform Housing 
Affordability Control rules fouhd al_ .A, . 5:80-261 and the obligation for 
the prpvision of lo~ and moder~-incoqie IJ~sing. Accordingly, and as set 
forth 1n N.J.A.C. 5 .80-26.1 0A(b );~ / 

A. In the event of a threatened bia~ ny of the Covenants by the 
Grantee, or any successor in in er~/o; ilier owner of the Affordable 
Unit, the Administrative Agen , shall 11 remedies provided at 

B. 

law or equity, including the righ~, ek inj nctive relief or specific 
performance. / l, I 
Upon the occurrence of a breach of n}cov~1s by the Grantee, or 
any successor in interest or othe .mvnet the Property, the 
Administrative Agent shall have all retried· s .provided at faw or 
equity including but not limited to forfei~e(f9tecldsure, acceleration 
of alf sums due under any mortgage, re uptngpf ;my funds from a 
sale in violation of the Covenants, dive ~ng_...o~_...rent' roceeds from 
illegal rentals, injunctive relief to prevent~~r io tion of said 
Covenants, entry on the premises, those ov· der Title 5 
Chapter 80, Subcnapter 26 of the New Jersey · strati Code and 
specific performance. ( /) 

Artide 5. Age Restr;ction (:";:~ 

Occupancy of any Residential Unit shall be restricted to perso~~~~ 
years or over, provided, however, that (l) a person of the age 6'f v~ ot 
over may occupy a residential unit as a permanent resident w~ o /1.-------;, 
permanent resident, regardless of the age of the other permanent re d , 

V 



MUST SUBMIT IN DUPLICATE STATE OF NEW JERSEY 
RTF-1 (Rev BI1)J06) AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER 

. \ (Chapter 49, P.L.1968, as amended through Chapter 33, P.L. 2006) (N.J.S.A. 46:15-5 et seq.) 
B ORE OMPLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM, 

STAT OF JEflSEY 
/ \ FOR RECORDE 

~ 0
// } Consideration $ 

SS, County Municipal Code RTF paid by selle[, $ 
C UN , UNION 1821 Date /;;)-(,,-(/y,By 

MU IP .t..-0:;,hoPERTY LOCATION WATCHUNG L=====~'.==~::'.::====_j ~ 2::..':; *Use symbol "CH to indicate that fee is exclusively for county use. 

(1) PAR R LR PRESENTATIVE (See Instructions# 3 and #4 on reverse side) 

Depone~f;/J6SE D. NATALE being duly sworn according to law upon his/her oath, 
/- , (N e) 

deposes an~_a{sftirzt h he ·s the MANAGING MEMBER in a deed dated ,,_9
7
/1_5_/0_6 ________ transferring 

(Grantor, Letl R res nta ·ve, Corporate Officer 1 Officer of Title Ca., Lending Institution, etc.) 

real property identifie s Bl ~ber 0.01 Lot number 4C0031 located at 

31 SCHMIDT CIR~ HUNG ------an_d __ a_n_n_e_x-ed, 
thereto. 

(2) CONSIDERATION 

(3) Property transferred is lass 4!)./ 4~ 4C. (circle one) If Class 4A, calculation in Section 3A is required. 
v / / 

(3A) REQUIRED CALCULAT/()N 9F_.EClUAi:-~ED ASSESSED VALUATION FOR ALL CLASS 4A COMMERCIAL PROPERTY 
TRANSACTIONS: (See ln);J,f,ctJ6,ns # 27 on mverse side) 

Total Assessed Valuationc o· ect r's ati<'"'fqualized Valuation 

s _______ +--:,--",,-~""'• • .1'_\7v....,.,,_ __ _..,_ 
If Director's Ratio is less than 100%, the ali ~ua¥wm be an amount greater than the assessed value. If Director's Ratio is equal to or in 
excess of 100%, the assessed value will be equ;,1-10 the qu · d value. 

(4) FULL EXEMPTION FROM FEE (See /~ ~ verse side} 
Deponent states that this deed transaction is/ully ex~! f :'.':'_~,'.'alty Transfer Fee imposed by C. 49, P.L. 1968, as amended 
through C. 66, P.L. 2004, for the following rea\on@:.Mere_... f';!)'11cey exemption symbol is insufficient. Explain in detail. 

(5) PARTIAL EXEMPTION FROM FEE (See lnstru ti #9 mverse sid,y, 
NOTE: All boxes below apply to grantor(s) only. ALL 0~ IN APPRO~AifE CATEGORY MUST BE CHECKED. Failure to do so will 
void claim for partial exemption. Deponent claims IA'at this deed_)fansa ·on is exempt from State portions of the Basic Fee, 
Supplemental Fee, and General Purpose Fee, as applicable, im1;95ed b C. 1 6, P.L. 1975, C. 113, P.L. 2004 and C. 66, P.L. 2004 
for the following reason(s): ,_....,. / 

A. SENIOR CITIZEN Grantor(s) 62 years of age r ov'\ • _!f)ee In ruction #9 on mverse side for A or B) 
B. { BLIND PERSON Grantor(s) c legally blind or; • • - · 

DISABLED PERSON Grantor(s) I' permanently and to~~·--_ ~ceiving disability payments i Not gainfully employed• 

Senior citizens, blind or disabled persons must also meet all th~~i g criteria. 

1 Owned and occupied by grantor(s) at time of sale. ( __ ,f Resident of the State of New Jersey. 
One or two-family residential premises. ·~;'.-,- -~ers as joint tenants must all qualify. 

•1N THE CASE OF HUSBAND AND WIFE, ONLY ONE GRANTOR NEEDS TO AL OfVNED AS TENANTS BY THE ENTIRETY. 

C. 

(6) NEW CONSTRUCTION (See Instructions #2, #10 and# 12 on mverse side) 
Ix' Entirely new improvement. fl0 
rx Not previously used for any purpose. fx 

(7) Deponent makes this Affidavit to induce county clerk or regist 
herewith in accordance with the provisions of Chapter 49, P.L. 19 

MARK L BREITMAN 
AN ATTORNEY AT IAW OF NJ, 

ccupied. 
UCTION" printed clearly at 

e of the deed. 

accept the fee submitted 
.L. 006. 

ALE 

EAST 

County Recording Officers shall forward one copy of each Affidavit of Consideration for Use by Seller when Section 3 is 

STATE OF NEW JERSEY-DIVISION OF TAXATION I/\ r (·\,,, 
PO BOX251 

TRENTON, NJ 08695-0251 
ATTENTION: REAL TY TRANSFER FEE UNIT V 

The Director of the Division of Taxation in the Department of the Treasury has prescribed this form as required by law, and may not be altered or amended 
without prior approval of the Director. For information on the Realty Transfer Fee or to print a copy of this Affidavit, visit the Division of Taxation website at 

www.state.nj.us/treasury/taxation/lptflocaltax.htm. 



State of New Jersey 
SELLER'S RESIDENCY CERTIFICATION/EXEMPTION 

(C.55, P.L. 2004) 

GIT/REP-3 
(3--06) 

City, Town, Post 

/;v 
St, 

/l; j 
Zip Code 

tef'q 
Seller's Percen 

I am a resident taxpayer · · · u_at; ~ or trust) of the State of New J""'8y pursuant to N.J.S.A. 54A:1-1 at seq. and 
will file a resident gross in~ \ax )""~Y any applicable taxes on any gain or income from the disposition of this 

property. < /~ 
2. 0 The real property being sold brl ~ exdusively as my principal residence within the meaning of section 121 

of the federal Internal Revenue bde)'l..191 , 26 U.S.S'\ 121. 

3. 0 I am a mortgagor conveying the origaged p r\)'-f~ a lj)brtgagee in foredosure or in a transfer in lieu of foreclosure with 
no additional consideration. ~/_. / / 

4. D Seller, transferor or transferee is an =r autl)otity of the United States of America, an agency or authority of the State 
of New Je™!y, the Federal National ge Asliociation, the ~era! Horne Loan Mortgage Corporation, the Government 
National Mortgage Aesociation, or a · rµortgage insuran~ CO{Tlpany. 

5. M Seller is not _an individual, estate or trust~ as such n~uired t~ake an estimated payment pursuant to 

~.J.S.A.54A1-1 et seq. / /\ f 
6. D The total consideration for the property is $1,000/'{~ss,arid as )uch, seller is not required to make an estimated 

payment pursuant to N.J.S.A 54A:5-1-1 et seq.\ \ / 

7. D The gain from the sale will not be recognized for erallncome · purposes under I.R.C. Section 721, 1031, 1033 or is a 
cemetery plot. (CIRCLE THE APPLICABLE SECTI N). Ifs OIi., does not ultimately apply to this transadion, the 
seller acknowledges the obligation to file a New Je™! · retu for the year of the sale. 

8. D Transfer by an exerutor or administrator of a decedent to a vi~ to effect distribution of the decedent's es- in 
accordance with the provisions of the decedent's will or th in!E(~~• of this state. 

The und9'81gned undemanda that this dadandlon and Ito c:onten1B may be disclosed or 
fal8e 8lalemenl contained - could be punls!N,d by fine, imp111onment, o, both. I 
to the best of my knowled~ and belief, It is true. correct and complete. 

f!;,L~t 
Date 

(Seller) - Inell 

..,..,..,..,,Mskm of Taxation and that any ""I,_"' examined this declaration and, 

,/ 
or Attorney in Fac:I: 



A 

/.\ 

////\ 
( 0/_/ SPECIFIC POWER OF ATTORNEY 
\~,/' 

,/ 2-,
2 

I, the above named Grantee, do hereby irrevocably name, make, 
,/ /) 
\/,,....app~constitute and confirm, JDN Properties ID, LLC, a limited 

\~.?~ pany of the State of N- Jeney, who,e main add..,. ;, 216 

NQ!!h/~enu~st, Cranford, New Jersey 07106, and its successors and 
/ /'-fv"\ 

assi~_r.frueruui.,iawful Attorney-In-Fact for me for those specific and 
/ /A?~(✓> 

limited~r~ as set forth in Paragraph 14 of the Master Deed for Villa 
_,.....1/--/ 

Domenico~ ~ 1mmunity at Watchung, Inc. and for me and in my 

name, place JnJ,..eau(et{~e any such amendment(s) to the said Master 
0' / / ,....-

Deed and other ilJS~~necessary to effect the purposes set forth in 
\, .---..._ \..; 

the Master Deed w~he~~ ~~e and effect as though I was present 

and acting for myset~f i ~y ratify and confirm all that my said 
( /, /\ 

Attorney-In-Fact shall do\.f)y virtue)iereo~ 

This Power of Attorn~---taf!J,~e affected by the fact that I 

might become incompetent he
0t~7t ~hall remain in full force and 

effect. ( I~ 

This Power of Attorney shall\~~e-~ later of 10 years from 

the date hereof or upon the transfir( "~I ~st unit within the 
\ > /) 

condominium referenced herein. -(/ (_'j''} 
IN WITNESS WHEREOF, I hereunto s~y.,-i{~~ of this 15th 

"{/·1/' r,2006 

-~4 
A rney at Law of NJ 



R ER A. WEISS, ESQUIRE 
'.A1'TORNEY AT LAW OF NJ 



/A\ 

(~/;..,1-da,y school; and (2) any pernon who was pennitted to and did occupy a 
V t:eSidential unit after the death of such age-qualified person. The residential \~EI s in the aggregate are intended to be "62 or Over Housing", so as to 

,/q · as "housing for older persons, within the meaning of the "Fair 
,/ ~us· g Act". Exceptions to these age re~tri_ctio?s may be gr~ted in 
\/, ,pary ular cases by the Developer or the Association m accordance with, and \}51~ but not limited to, Paragraph 11 and its subparts of the Master 

efev) 
1

·~~~cy of any residential unit shall be permitted, begin or 
contmye i~ct::upancy violates the provisions of the Master Deed or 
resul(s µ:{ th~ los~9-tthe Residential Units "62 or over" housing for older 
perso~ e~p_ti<;m:'.Jµlder the Fair Housing Act. No person may transfer, sell, 
give lea(e . .aisjgft, _grlfut, buy, rent or occupy any residential unit, unless and 
until suc1r ~tso9~es the approval of the Developer or the Association, as 
the case ~ t,,, m ac~rdance with the terms and conditions of the Master 

Deed. (~J <'\ 
/\V 

Being al ~ ,if Block No. 40.01, Lot No. 4. C0031, on the tax 
map of the Boroughrof)Va~g. \/-----s ~ 
This Deed has been, (_D ~,.att~d to by the appropriate officers of the 
GRANTOR and the c~~~6f the GRANTOR is affixed. 

< /, /\ . 
v .,--~:/) jpN PROPERT 

tf"!'t,~~~~-< \_/ _)y: 
/llff~n. L. B ~IHT][AN \ / - _J ___ O __ S:-:E:-:P--tt-;~--------------

at Law of New Jersey ~ / )-..... Ma 

( 
,,,--7 
1-/ 

STATE OF NEW JERSEY: -...___..... ✓-\ 

COUNTY OF UNION: SS: (~<✓1 
/\ 

th > / ) 
I certify that on this 15 day of Sept,efub#, ,2()06, JOSEPH D. 

NATALE, who is authorized on behalf of the imQetfLj.ability Company as 
the managing member named in the foregoing in ,nf ,~nally appeared 

and delivered this instrument as the managing mem er e ed limited 
liability company, and that this instrument is the vol ~d eed of the 
limited liability company authorized by its members · v itness also 
acknowledges that the full and actual consideration pai r !-9"'.~ for 
the transfer of title to realty evidenced by this ~: ~ \ such 
consideration is def med in P .L. 1968, c. 49, sec.I ( c ~, ~- ,twijNTY-
THREE THOUSAND FIVE HUNDRED NINETY-THREE /O<f/1,oo 
($73,593.00) DOLLARS. · //" .:......._ 

___..,, C, ) ""~ 
, --~~~~~;~=3~~ ... 5... / , . reitman \./ / 5 

Attorney at Law of NJ (' ("" 

V 
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9P /23 
A 

/, 

/ /Prep by: B~;T, GRACB . 

( (v/ /4~~~~FFORDABILITY SERVICE 
\ /' ,. NEW JERSEY HOU. SING AND MORTGAGE FINANCE AGENCY ',.____/// l_, · · · 637 South Clinton Avenue 

- ) P.O. Box 18550 
,/ /) Trenton, NJ 08650-2085 
\/ __ ,..- / 

\//' MANDATORY DEED FORM FOR OWNERSHIP UNITS 
Deed 

ICTED AFFORDABLE HOUSING UNIT WITH 
NONS ON RESALE AND REFINANCING 

/ .,-- < 

</ ,.,-A /-\\✓To State Regulated Property 
✓-/ // )Yiih Covenants Restricting Conveyance 
~ / ,,,,,,---\ And Mortgage Debt 

This DEED is made (~·q}ve,ir 3, 2010 by and between 

Patricia Zebro and J ho C~)JV,(husband and wife) & Rose V. Coffey, 
Joint Tenants with the · t,-()f Survivorship, (Grantor) whose address is 32 Schmidt Circle, 
Watchung, NJ 07069 ,1/ // \' 

\, _,..--._ ....... ) 
and ( c:1,, /·') 
Valerie B. Garay (A single w~an>,-"'(9fant~, whose address about to become 32 Schmidt 
Circle, Watchung, NJ 07069. / / / 

\ /, /\ 
Article I. Consideration ~d Conv~e 1 t.\ 
In return for payment to the Grantor by tl\;~afu;6f ne Hundred Sixty Two Thousand, 
Two Hundred Seventy Four Dollars~, ($Ni2~74.0 , the receipt of which is hereby 
acknowledged by the Grantor, the Grantor reby ~~ a°:f! conveys to the Grantee all of the 
land and improvements thereon as is more ~al~y Qcribed in Article 2, hereof (the 
Property). ( ,,,--7 

I/ 
Article 2. Description of Property ~ ~ 

----------_,..-· \ 
The Property consists of all of the land, and improvement~i~ thpt is located in the 
municipality of Watchung Borough, County of Somers t, tat,e /Jf.}"~~rsey, and described 
more specifically as Block No. 4001 Lot No 4.r.and know by s~, a/ress: 

• cco:,a -/ / 
32 Schmidt Circle l' ( /"\ 

Watchung NJ 07069 ~ ,/ A 
/_./ \ 

Schedule A attached hereto. \ ,/ / ~ 

"'//1 ~ Being the same premises conveyed to Patricia A. Zebro and Rose \\flbtJeY, Jom Tenants 
with the Right of Survivorship by Deed from JON Properties III, L~,~ljlid ep mber 15, 
2006 and recorded on November 28, 2006 in Deed Book 05967 page 0.1'1t28 i e ice of the 
Clerk of Somerset County. · / ~ 

Article 3. Grantor's Covenant / ( V J 

The Grantor hereby covenants and affirms that Grantor has taken no action
1

¼> ~Me:ik 
Property. This promise is called a "covenant as to grantor's act" (N.J.S.A. 46:4-~ij"s-'prom~ 
means that the Grantor has not allowed anyone else to obtain any legal rights whi affett1he) 
property (such as by making a mortgage or allowing a judgment to be entered airyrt th~ _,-'\.-----.._, 
Grantor.) / / ) 5/ 

BRETT A-R~e~c8o~r~ ~JERK v· / 
l111~mt~~1111111~111111111i~~111 ~11 ~~Ni~il!l:1:, i1~1i!~!!::: c~_<~~ 



/A\ 

/ / / /\ 

( ~~-- RM-64297 
\~_/\ 

,/ ~ 
S C H E D U L E A-4 

DESCRIPTION ,/ -<) ) 
~/., / . 

\/"' . 

AL00rt in t ·~lot and parcel of land lying and being in the Borough of Watchung, 
Cou~~rse~ State of New Jersey, being more particularly described as follows: 

KNOWN;_C4~~JJnit No. C-0032 Building 8 situate in Villa Domenico, an Adult 
Communiif at _Watc~....,(~o.ndominium, established in accordance with the N.J.S.A. 46:8b- I, 
et seq., _to_getl,i5--4Qv.m _.uncfivided 2.38':o int~r~st in the Gener~ Common. elements of s~d 
condommmm appurt91~the aforesaid umt m accordance with and subject to the tenns; 
conditions, cove~5fe~t~i- s, reservations, easements, lien as for assessments, and other 
provisions as set fo · · thtz c e~ter Deed of Villa Domenico An Adult Community at 
Watchung, a condo in , ted'M 6, 1999 and revised to July 13, 2001 and recorded 
October 28, 2005 in th ~~f~ Somerset Clerk/Register in Deed Book 5819, Page 3161, as 
s11111e may now or hereaft byl~~y ended. ,.,,.---... 

( c:V., /-~ 
Note For Information Only: \ /? / / 
The land referred to in this Com¥m£ritirio~on_}known as Lot(s) 4, C0032, Block 4001; 
Lot(s) BLDG B, on the Tax Map, Bor6ugh of Wyicnun\ in the County of Somerset. 

Legal Description 

---~_,,.../)) 
\ \ _ _/ . 

\.....____,_., / - ....... 

( ('?) 
--.,..-~ 
(~;✓I/\ 

> / > 
-(/ (,;-') 

\._, - / /\ 
{ / - ) \_, <//j ~~ 

1// 
( /) 

// v;? l\s \_,;;/~ 
(// _)_~~ 

/ / 5 / 
V / 5 

, "'" 
CHICAGO TITLE INSURANCE cf"MPfv 

V 



A 

RTF-1 (Re . 111-0,o) 
MUST MIT ll(DUPLICATE • STATE OF NEW JERSEY 

· / AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER 
(Chapter 49, P.L.1968, as amended through Chapter 33, P.L. 2006) (N.J.S.A. 46:15-5 et seq.) 
LETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM. 

SEY 
FOR RECORDER'S USE ONL)' 

\ ~ } Consideration $ //,J. 2,7,/: 0/L 
, , SS. County Municipal Code RTF pait bY,I seller $ • / ; ,//, l-S ;4 

CO / eh 1820 Date \l/lt_1°'o By __ v,__ _____ _ 
MUNIC.6' PERTY LOCATION Warren Twp. •use symbol ·c· to indicate that fee is exciusively for county use. 

(1) PAR ESENTATIVE (Instructions #3 and#4 on reverse side) 

being duly sworn according to law upon his/her oath, 

transferring 

Lot number _4'- __________ located at 

and annexed thereto. 

(3) Property transferred is Class ,JB~tcle one). If property transferred is Class 4A, calculation in Section 3A below is required. 

(3A) REQUIRED CALCULATIOii-6°F ,iau~J,ALUATION FOR ALL CLASS 4A (COMMERCIAL) PROPERTY TRANSACTIONS: 

Total Assessed Valualipn D re •~ tio = Equalized Assessed Valuation 
,. \ 

(Instructions #SA and #7 on ravers~·ae) ~-~ 

$. __________ . _,.-' ,/' % = $. ___________ _ 
If Director's Ratio is less than 100%, the equa~ci val',l'aiio · 1 be an amount greater than the assessed value. If Director's Ratio is eQUal to or in 
excess of 100%, the assessed value will be e~ual t t!ie eq aliz valuation. 

(4) FULL EXEMPTION FROM FEE (lnstructi 
Deponent states that this deed transaction is f 
C. 66, P.L. 2004, !or the !allowing reason(s). M 

~Y Transfer Fee imposed by C. 49, P.L. 1968, as amended through 
1ptioftsymbol is insufficient. Explain in detail. 

(5) PARTIAL EXEMPTION FROM FEE (Instruction # reve side) , 
NOTE: All boxes below apply to grantor(s) only. ALL O)\E!I IN APPROP,RlA'l;E CATEGORY MUST BE CHECKED. Failure to do so will 
void claim for partial exemption. Deponent claims that !blS deed lransas;lii>n is e/,i,mpl from State portions of the Basic, Supplemental, and 
General Purpose Fees, as applicable, imposed by C. 176, P.L. 1975?, 113, .L. 2 04, and C. 66, P.L. 2004 for the following reason(s): 

.,. / 
A. SENIOR CITIZEN Grantor(s) 62 years of age~over.* nstru ion 9 on reverse side for A or BJ 
B. { BLIND PERSON Grantor(s) legally blind or; {' _/ 

DISABLED PERSON Grantor(s) □ permanently and olall;/-rJisllbled receiving disability payments Onot gainfully employed" 

Senior citizens, blind persons, or disabled persons mJ ,-·-"".:.·-·,-ll"af.,the following criteria: 
D Owned and occupied by grantor(s) al lime of sale. esident State of New Jersey. 
D One or two-family residential premises. ~~ as joint tenants must all qualify. 

"IN CASE OF HUSBAND AND WIFE, PARTNERS IN A CIVIL UNION COUPLE, ON~ G ANTOR NEED QUALIFY IF TENANTS BY THE ENTIRETY. 

C. LOW AND MODERATE INCOME HOUSING {Instruction #9 on ra~rjdf 
IE] Affordable according to H.U.D. standards. 0 Res ed ccu ancy. 
IE] Meets income requirements o! region. (E!Sub' cl res e nlrols. 

(7) RELATED LEGAL ENTITIES TO LEGAL ENTITIES (Instructions #5, #12, #14 on ra ers . eJ , r 
□ No prior mortgage assumed or to which property is subject at time o! sale, ///, }.__ 
□ No contributions to capital by either grantor or grantee legal entity. \, r 
Cl No stock or money exchanged by or between granter or grantee legal entities( ./J 

(8) Deponent makes this Affidavit to induce county cler\<. or register of deeds d the d 

Subscribed and sworn lo before me 

thi~ 3 day of L Nov. , 201 o 

·51=/, 
BRIANT. GRACE 

ATTORNEY AT LAW 
OF nm STATE OF NEW JERSEY 

XXX·XXX• 
Last three digits in Grantor's So 

,2.olOt> 
Instrument umber 
Deed Number 
Deed Dated 11{3/i-, IP 

submitted herewith in 

County recording officers shall forward one copy of each RTF-1 form when Section 3A is completed to: STATE OF NEW J~ / 
PO BOX 2S1 ' ·\,. 

TRENTON, NJ 08695-025/ ±:: 
ATTENTION: REALTY TRANSFER FE UNIT 

The Dlree\ot of the Division of Taxation in the Department of the TreasuT)' has prescribed this form as required by law, and it may nat._b~ tered or 
amended without prior approval of the Director. For lnfonnation on the Realty Transfer Fee or to print a copy of this Affidavit, visit the Divi~on's website at: 

www.stata.nJ.us/treasuryltaxatlon/lptllocaltax...ahtml. 



. State of New Jersey 
SELLER'S RESIDENCY CERTIFICATION/EXEMPTION 

(C.55, P.L. 2004) 

4 

City, Town, Post Office ./ // ..--------., State Zip Code 

Watchung \,/ ~ \-, NJ 07069 

GIT/REP-3 
(12-07) 

Seller's Percentage of Ownership C, Con;,ide{_ation Closing Date 

50% _.,. M62.274.oo 111312010 

f.lMIAli®W!l@tiWMtWg¾\~~~M~§ai/!!Br:;11~·· ·,:1t1i:1 
1. O I am a resident taxpayer (individual, estat:=h_:,~t/4'N.ew Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and 

will file a resident gross income tax return and pay any ;m:111cable taks on any gain or income from the disposition of this 

property. , 9, J 
2. [EJ The real property being sold or transferred is use~~c1~'!/ely my incipal residence within the meaning of section 121 

of the federal Internal Revenue Code of 1986, 26 bi.S.C\s. . 

3. D I am a mortgagor conveying the mortgaged prope~\~ i'n-fq_reclosure or in a transfer in lieu of foreclosure with 
no additional consideration. ( _.. ~ 

4. D Seller, transferor or transferee is an agency or authority of tt{e ~nGtat s of America. an agency or authority of the State 
of New Jersey, the Federal National Mortgage Association, ~e ~ful me Loan Mortgage Corporation, the Government 
National Mortgage Association, or a private mortgage insura~ y~ 

5. D Seller is not an individual, estate or trust and as such not required tt~ ~stitnated payment pursuant to 
N.J.S.A.54A:1-1 et seq. ~ V /\ 

6. O The total consideration for the property is $1,000 or less and as sue~. htlellei--;{not~quired to make an estimated 
payment pursuant to N.J.S.A. 54A:5-1-1 et seq. ./ / /\ 

7. O The gain from the sale will not be recognized for Federal income tax purp~s U~d~ction 721, 1031, 1033 or is a 
cemetery plot. (CIRCLE THE APPLICABLE SECTION). If such section doe ot ~n'\a~ a~ly to this transaction. the 
seller acknowledges the obligation to file a New Jersey income tax return fort §.-YB_JJJ4 ~~~e instructions). 

0 No non-like kind property received. \/·/ 

8. D Transfer by arl executor or administrator of a decedent to a devisee or heir to effect ~ribu_lidfi _jt the ecedent's estate in 
accordance with the provisions of the decedent's will or the intestate laws of this state\._/ / 

V 



State of New Jersey 
SELLER'S RESIDENCY CERTIFICATION/EXEMPTION 

(C.55, P.L. 2004) 

GIT/REP-3 
(12-07) 

Street Address: 

32 Schmidt Circle 

City, Town, Post Office 

Watchung 

State 

NJ 

Zip Code 

07069 
Seller's Percentage of Ownership 

1. □ 

2. IE] 

3. □ 
4. □ 

5. □ 
6. □ 
7. □ 

□ 
8. □ 

I am a resident taxpayer (individual, estat o ef~st) of the Stjlle..-;;/~ew Jersey pursuant to N.J.S.A. 54A:1-1 et seq. and 
will file a resident gross income tax return nd pay any ap.pficable taXes on any gain or income from the disposition of this 

property. /...- /\ J 
The real property being sold or transferred is usep--"":Xc1u.srfeiy ,lmy rincipal residence within the meaning of section 121 
of the federal Internal Revenue Code of 1986, 26\J.S.6._s. )Z'I. 

I am a mortgagor conveying the mortgaged propert~~~ fn-f.weclosure or in a transfer in lieu of foreclosure with 
no additional consideration. / ___. 

Seller, transferor or transferee is an agency or authority of t~e 1 ~tat s of America, an agency or authority of the State 
of New Jersey, the Federal National Mortgage Association, tre ~~ me Loan Mortgage Corporation, the Government 
National Mortgage Association. or a private mortgage insuran co ~ 

Seller is not _an individual, estate or trust and as such not required tr~ ~stt,,ated payment pursuant to 
N.J.S.A.54A.1-1 et seq. ~ V /\ 
The total consideration for the property is $1,000 or less and as sue the s~neyi{ notftquired to make an estimated 
payment pursuant to N.J.S.A. 54A:5-1-1 et seq. - /' / /\ 

The gain from the sale will not be recognized for Federal income tax purplses ~.R.d fection 721, 1031, 1033 or is a 
cemetery plot. (CIRCLE THE APPLICABLE SECTION). If such section d~ot ujtiifu!..ty a(lply to this transaction, the 
seller acknowledges the obligation to file a New Jersey income tax return for fu$, f°';ll'..-6/ the sa!Et~ee instructions). 

No non-like kind property received. \/ ·? 
Transfer by an executor or administrator of a decedent to a devisee or heir to effect ~ribu)ief~ the decedent's estate in 
accordance with the provisions of the decedent's will or the intestate laws of this stat~/ / 

false statement contained herein could be punished by fine, impriso 
to the best of mynowledge and belief, ;1 ;s true, correct and compl 

,,,'3l 10 --L~~~~~~-~~w~ 
Date _,.. _,.........___~ 

II )1\ \O -~~~~~4#-:5.k'.:~~~"5_..... 
Date Signature 

(Seller) Please indicate if Power of Attorney or Attorney in Fad 

V 



\ ONS EXCEPTION FROM THE FEDERAL FAIR HOUSING AMENDMENTS ACT OF 
, 1988 

I (w~;~2Jgrantees below hereby cenify that the propeny known as 32 Schmidt Circle, Watchung, NJ 07060 
commonly d_s:scfi as t(s) 4, C0032, Block 4001; Lot(s) BLDG B, on the Tax Map, Borough of Watchung, in the 
County o'F-Soiufree. e mmunity known as Villa Domenico, an Adult Community at Watchung will be occupied by a 
person of an ~ge e :/~ with the "housing for older person" exception from the Fair Housing Amendments Act 
of 1988", Pub L. -43 )'"' U.~.3601 et seq.) as set forth in section 100.301 of Title 24, Code of Federal Regulations. 

I (we) hereby cenify.!fi°it tb~~ :X11 be recorded in the County of Somerset as pan of the deed for the propeny 
described above. "v/ _,.,. 5:(A• 

</ ,,A,,~-✓} 
,/ / _..). 

The propeny as described-in p/addorulum is a resale or a transfer by operation of law. A "resale" is defined for the 
purposes of this cenificatiorta"s ~~welling unit within an age restricted community, other than the initial sale of 
the unit made by the develop«.' (/ c~J /'\ 

'0 //-;)V By: ~-

(.,..-// C 
I 

I { . (All-grantees must sign d be acknowledged) 

\,(~v) _ va... ex-1 -<-- G~ra,.:\ 
c,, /=0--"-----~-+----

'-;- "/ / 

STATEOFNEWJERSEY: ·I 

COUNTY OF: morimo G\ • .th 

\// / _ ______.,__ _______ _ 
(........,/ / \\ 

-"~//)) < \_/. 
(l_/ \ ......-: ........ 

BE IT REMEMBERED that on the O ,to\ day of_j~C&~tE~f':JL.,-;-~'µ1/--f!.before me, the subscriber, the 
undersigned authority personally appeared the persons named above te s o, being by me duly sworn on his oath 
cenifies and makes proof to my satisfaction that he/she/they are the urd®,Set of e propeny described above; that the 
execution as well as the making of this Cenification has been duly a horized. -~ 

-✓ \ 

For County Clerk Use Only 

Date Filed 

Date Recorded 

Page 

Gr~e~<,) /\ 
,\ } / > 



/'\ 
. / /'~- Affordable Housing Covenants 

( /· Sak and use of the Property is governed by regulations known as the Uniform Housing 
VAff91'ilability Controls, which are found in New Jersey Administrative Code at Title 5, chapter 

\ &ef, ~hapter 26 (N.J.A.C. 5:80-26.1, et seq, the "Regulations") and any amendments, changes 
~ ~su~ments thereto. Consistent with the Regulations, the following covenants (the 

/_."C~a~") shall run with the land for the period of time commencing upon the earlier of (a) 
\~e daie h reof or (b) the prior commencement of the "Control Period", as that term is defined in 

Je'Re_g_u · ns, and terminating upon the expiration of the Control Period as provided in the 

,~,lions. 

In ~cc~e~ .. A.C. 5 :80-26.5, each restricted unit shall remain subject to the 
requ· ements is s be pier, the "Control Period," until the municipality in which the unit is 
locate s rele se-'tj:J~nit from such requirements. Prior to such a municipal election, a 
restricted ;;?t" m inhln s bject to the requirements of this subchapter for a period of at least 
30 years; ~rq~~1.llowe~ ~t units located in high-poverty census tracts shall remain subject 
to these aft'o'rda_pj-11ty ~Cj.llIJ:.e'flel)ts for a period of at least IO years; 

/ /'"\'✓ 
/ / ~ 

A. The P rtprna~:'...ifo conveyed only to a household who has been approved in advance 
and in writm0~ousing Affordability Service of the New Jersey Housing and 

8. 

C. 

D. 

E. 

F. 

G. 

Mortgage1;_irta~e ~:c\ or other administrative agent appointed under the Regulations 
(hereinafter, cr~le uvefJ·e •~~inistrative Agent"). 

No sale of the rope y &):111il~Yawful, unless approved in advance and in writing by the 
Administrative fnJ,/and.-.n"o sale shall be for a consideration greater than maximum 
permitted price ~"M~u~sale Price", or "MRP") as determined by the 
Administrative Ageli\t. ~ \.-, \ 

No refinancing, equity~oQ:U~ )eit~f credit, or any other mortgage obligation or 
other debt (collectively;JDeV),,s€cu~ by the Property, may be incurred except as 
approved in advance and\p'~in~y the Administrative Agent. At no time shall the 
Administrative Agent appro(e ~such Debt,jf~curring the Debt would make the total 
of all such Debt exceed Ninet~ive Perce_r,--<95%)\,?fthe applicable MRP. 

The owner of the Property shall at a1J.,rim7fh1tait the Property as his or her principal 

place of residence. \ (_ / ./ 

Except as set forth in F, below, at no ~me shaJJ ,;i\\'.,ner of the Property lease or rent the 
Property to any person or persons, excepr-6h_..i shortJrm hardship basis as approved in 
advance and in writing by the Administrativ A~ 

I/ 
If the Property is a two-family home, the o e;:-;hal ~e rental unit only to income
certified low-income households approved i~'wririiij1 ·by the\A.dministrative Agent, shall 
charge rent no greater than the maximum rm. ed rert as determined by the 
Administrative Agent, and shall submit for writt a~~f _we Administrative Agent 
copies of all proposed leases prior to having them ig~}by yf ryposed tenant. 

No improvements may be made to the Property Efut/~ykl-'\ffect its bedroom 
configuration, and in any event, no improvement made to the-l'roJlfll'\1' will be taken into 
consideration to increase the MRP, except for improve s ~yed bi advance and in 
writing by the Administrative Agent. \ r / -.. 

c-' / ./J 
Article 5. Remedies for Breach of Affordable Housing c~✓na~ 

public, in light of the public. policies set forth in the New Jersey Fair Hou _· g M~iform 
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and t ,l,Jfgatif'\!°t the 
provision of low and moderate-income housing. Accordingly, and as set forth (n ~J.'11\,._,C f 80-

26. IOA(b): I\ l~,/ / 
A. In the event of a threatened breach of any of the Covenants by the ~~, ~rA~ 

successor in interest or other owner of the Property, the Administrative Age shaJrhave 
all remedies provided at law or equity, including the right to seek injunct1 re)?ef o~)✓--\--~ 
specific performance. / / ) 5/ 

V/ (' (~y 
V 



/'\ 
_/ /' 

/. / /\ 
( 0/_./ SPECIFIC POWER OF ATTORNEY 

\~,/2-, 
,.,,.,.,, ....----3 th~ above named Grantee, do hereby irrevocably name, make, appoint, constitute and 
\../, / 
c~~~erties, III, LLC, a Limited Liability Company of the State of New Jersey, 

whose. madr)ptr6cJ'lorth Avenue East, Cranford, New Jersey 07106, and its successors 
\_,______/ ,-> 0/ 

and assigns>my ~wfi,J Attorney-In-Fact for me for those specific and limited purposes 
\,-'/ _} 0..>" 

as set forth in Par:if~11h>~ Master Deed for Villa Domenico, an Adult Community at 
\,__.· / ,,, 

Watchung, Inc. an~1~,my name, place and stead, execute any such amendment(s) to 

the said Master Deed ~d i;O~(s) necessary to effect the purposes set forth in the 
G ~/ > 

Master Deed with the same (9£e" ¢ ~t as though I was present and acting for myself and 
\,/_,-, \--, \ 

I hereby ratify and confirm all ~ate)~~f,~In-Fact shall do by virtue hereof. 

This Power of Attorney sh6iyit<w,t' ~d by the fact that I might become incompetent 
<✓/ /\ 

hereafter, but shall remain in full force'a'nd effect.,./ \ 

This Power of Attorney shall expirci(:i;~~✓~~tJ years from the date hereof or upon 

the transfer of the last unit within the condo~~n'\~herein. 

IN WITNESS WHEREOF, I hereunto set ~y ~fthis 3rd day ofNovember, 2010 
'--.__...--_,-~ 

MARKA.S~~BERG- (~ 

Attorney 11flaw ofNew~J ey G;_llritef/') 

\._, ~ /' /\ 
\ / , ) 

'"'<//] ~~ 
1/ / ( /) 

<::;;:~ 
l\s~;;~~ 

(// ,J,~~ < / 5 / \./ / > C, (~~ 
V 



/'\ 
/ / ' 

· . / B. /\{pon the occurrence of a breach of any Covenants by the Grantee, or any successor in 

( 
/· / ~terest or other owner of the Property, the Administrative Agent shall have all remedies 
V , provided at law or equity including but not limited to forfeiture, foreclosure, acceleration 

\ /,/~fall sums due under any mortgage, recouping of any funds from a sale in violation of 
c___.-/' / 4h.,e Covenants, diverting of rent proceeds from illegal rentals, injunctive relief to prevent 

/, /) fu~her violation of said Covenants, entry on the premises, those provided under Title 5, 
\/ , C~pter 80, Subchapter 26 of the New Jersey Administrative Code and specific 

(?o): 
"--;://Vi::-,, EXECUTION BY GRANTOR 

Signed by,, t~~ra11fur on::tl'l~te hereof. If the Grantor is a corporation, this Deed is signed by 
a corporate-' off}lir ~9-'1!a, a9thority to (a) convey all interests of the corporation that are 
conveyed by ~is Jfee9,/ari4 '(Ii) to bind the corporation with respect to all matters dealt with 
herein. v· / ,_,/ 

/ ~\ 

~L=--::LY~, ~~'\ 
Brian T Grij~ /'-
Signed, seafed and d , ) 
the presence of or att ,/ 

I / \/>-,tJ 
( c, ;' 
\//, 

(...,....,/ 

seal 

n G. Carsen IV 

~~v.~~[ Ro'.1/'{," Cofey 

£_,/ \ 
seal 

l 

seal 

; 

_,-' / 

CERTIFICATE OF ACK,w4o.c,{ME 
\ - / 

StateofNewJersey,Countyof Warren " /,r '-
I am either (check one) __ a Notary Public or __ an ~ r e at laillll officer authorized to take 
ac~nowledgements and proofs in the state of New Jersey. I ignlthiyfckn wledgement below to certify that it was 
executed before me. On this the ~day of Novernbe r 20]J)_ 

tb j s person appeared b~Jl''Person. If more than one person appears, 
the words "this person" shall include all persons named whtapp~"':i.d efore the officer making th,s 
acknowledgement) I am satisfied that this person is the person name in fd w\o s gned this Deed. 

This person also acknowledged that the full and actual consideratio P~[ t~;,;i for the transfer of title to 
realty evidenced by this Deed, as such consideration is defi Li1/.L._ 49, sec. l(c), is 

$ 162,274.QQ · , l7: ') 

R/R 
LAW OFFICES 

MARK A. STEINBERG 
2300 STATE H\GHWAY 66 

P.C. BOX 925 
NEPTUNE, NJ 07754-0925 

I ' 

I 
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/A\ 
R/RTO 

ACRE'S LAND TITLE AGENCY INC 
PO Box 769 ' · 

// rep a y: 
Millburn, NJ 07041 

( 
/ _c fuiij ambo, Esquire 

Case No. 31 lo ]..go: 
\..__/ ... / NEW JERSEY HOUSING AND MORTGAGE FINANCE AGENCY 

\~~/\ 
.,/ L., 

~/ /) ) 
\/.,,.,- / 

</? 

Housing Affordability Service 
637 South Clinton Avenue 

P.O. Box 18550 
Trenton, NJ 08650-2085 

MANDATORY DEED FORM FOR OWNERSHIP UNITS 
DEED 

~i..;,.,...A'-&.{;TED AFFORDABLE HOUSING UNIT WITH 
.,- NS ON RESALE AND REFINANCING 

.......-· / // .,. To State Regulated Property 
/ / ~ovenants Restricting Conveyance 
V / ~ And Moµg 9ge Debt _ _ _ , ~ ,8 /.~\ , ,v .. JA.<"'j__ /2/;v~J ,,, J~7 (_'(~ 1-1-. ,J:J, t' r: 

This DEED is made c\,n a e~ .u-;2018 by'and between ....... > 
Teresa Kleinmeyer, S1 g_1/.by her Attorney in Fact Janine Rizzon (Grantor) whose 
address is 39 Schmidt Circ17wat~n NJ 07069 and 

\ ..- .,.----..__ 
Michael R. Lippe, Single (Graiµe.e~h e <!a<h:._ess is about to become 39 Schmidt Circle, 
Watchung, NJ 07069. \ l..__...- _., / ) 

~ ✓/ / 

Considerati4~eyance /\ Article 1. 

V / \ 
In return for payment to the Gran tor by the Gra_ptee of ~~undred Twenty Three Thousand 
Sixty Two Dollars, ($123,062.00), the rece~· of ~his h reby acknowledged by the Grantor, 
the Grantor hereby grants and conveys to e Gran!':7- 11 o the land and improvements thereon 
as in more specifically described in Article • hel'eo¥(_the roperty). 

\ /_ 
Article 2. Description of Property--._______..---/ ~~ 

The Property consists of all of the land, and iripr~On thereon, that is located in the 
municipality of Watchung Borough, County of S~merset, -~ New Jersey, and described 
more specifically as Block No. 4001, Lot No. 4, ~ef C0039, and known by the street 

address: (/l I 
39 Schmidt Circl ~ /✓ /\) 

Watchung, NJ 0706 - "/ / 
, ..--"\ 

Schedule A attached hereto. l(/ ~J A 
/.,/ \ 

Being the same premises conveyed to Teresa Kleinmeyer by the f6\lo~qg"'two 1'oeds: 

(1) Deed from JDN Properties Ill, L.L.C., dated May 8, 2006, rec~jeii )fay 1 , 006 in the ~/ /J ½ 
Somerset County Clerk/Register's Office in Deed Book 5894, Page 15~/) 

(2) Deed from JDN Properties III, L.L.C., dated May 17, 2006, recorded A~9,g;2006}n the 
Somerset County Clerk/Register's Office in Deed Book 5935, Page 2097. V/' '() '\ 

Article 3. Grantor's Covenant 

1
, S \;/~ 

The Grantor hereby covenants and affirms that Grantor has taken no action to egmi'm~e ) 
Property. This promise is called a "covenant as to grantor's act" (N.J.S.A. 46:4-6). ~s---pr_91'1lise -'\.--~ 
means that the Gran tor has not allowed anyone else to obtain any legal rights which apect )P'{) .,- / 

v· / 5 
( ('' 

...... ., 
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/A\ ( 6? (such as by making a mortgage or allowing a judgment to be entered against the 

\~t~~ Affordable Housing Covenants 

/~tiHnt,use of the Property is governed by regulations known as the Uniform Housing 
~ ~qr.dab· ty Controls, which are found in New Jersey Administrative Code at Title 5, chapter 
\ 80(sub_.a a ter 26 (NJ.AC. 5:80-26.1, et seq, the "Regulations") and any amendments, changes 

{or, sur emen thereto. Consistent with the Regulations, the following covenants (the 
Vo, n~" s ll run with the land for the period of time commencing upon the earlier of (a) 
the at her of r b ~rior commencement of the "Control Period", as that term is defined in 
the e tio and ter inating upon the expiration of the Control Period as provided in the 
Reg~ 

/ /Vf,v"\ 
In accor4an9(wi!_h N.MJt 5:80-26.5, each restricted unit shall remain subject to the 
requireme'M of tkis sub_9.l!~er~} the "Control Period," until the municipality in which the unit is 
located elect§it& rele~..the,J\.trlt from such requirements. Prior to such a municipal election, a 
restricted unihr1 r~aifi,,'efubject to the requirements of this subchapter for a period of at least 
30 years; prov1d~/ho~ .. }~t units located in high-poverty census tracts shall remain subject 
to these affordab~r~e21for a period of at least 10 years; 

A. The Property ~Q ey ~dnly to a household who has been approved in advance 
and in writin by t e ~I.} fordability Service of the New Jersey Housing and 
Mortgage Finan epcy, o other administrative agent appointed under the Regulations 
(hereinafter, collectjxelyyilie ~inistrative Agent"). 

B. 

C. 

D. 

E. 

F. 

G. 

( / ,.---.._ \___ ~ 
No sale of the Prop~~sha_!l be.Jaw ul, u~ss approved in advance and in writing by the 
Administrative Agent, an{l!.e sa;~-~1 b for a consideration greater than maximum 
permitted price ("Ma · um -l~?me / ice", or "MRP") as determined by the 

Administrative Agent. ./~/ / 

No refinancing, equity loan, e r;d letter of .cied{t, or any other mortgage obligation or 
other debt (collectively, "De t") secured-1,y the Rroperty, may be incurred except as 
approved in advance and in writing b}'1he M~i~i rative Agent. At no time shall the 
Administrative Agent approve any ,{ch Qebt, ifinc rring the Debt would make the total 
of all such Debt exceed Ninety-Fivt\Per~n~% f the applicable MRP. 

\ - /. 
The owner of the Property shall at all ~y.inta1n--;he Property as his or her principal 

place of residence. /-~~ 

Except as set forth in F, below, at no time s(an !u..!ow er of the Property lease or rent the 
Property to any person or persons, except o~ 7 ~dship basis as approved in 
advance and in writing by the Administrative Age~ 

1 
I 

If the Property is a two-family home, the owners all ~e hJ !Ol\lal unit only to income
certified low-income households approved in writ by>thpi\.dI!V'nistrative Agent, shall 
charge rent no greater than the maximum permTtt~d"' re_µ.Y' aJ"\determined by the 
Administrative Agent, and shall submit for written appf_vayo_ytf e ¥ministrative Agent 
copies of all proposed leases prior to having them signe~ any ~pn tenant. 

\ /~ l.... 
No improvements may be made to the Property that...,(=oufcifec~·ts bedroom 
configuration, and in any event, no improvement made to tht(Prgp rt wil be taken into 
consideration to increase the MRP, except for improvements a. / ed _!.l1 rdv nee and in 
writing by the Administrative Agent. \// / 

Article 5. Remedies for Breach of Affordable Housing Covenants ( /~ 

A breach of the Covenants will cause irreparable harm to the Administrative {.gfn,t Q tt, the 
public, in light of the public policies set forth in the New Jersey Fair Housing ~d,._th.e. U)f19f~ 
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the otlli2afu>)l./:fuf t~~ 
provision of low and moderate-income housing. Accordingly, and as set forth in N:r.t1tJ40-) 
26.lOA(b): / / 1 

.,. /\-,--------.. 
/ /; / 

v· / ~ 5 
((y 

...... ~ 
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' A /\ 
/ /' 

// /\ 
TITLE INSURANCE COMMITMENT 

Issued by Acres Land Title Agency, Inc. 

( G-~y/ AGENT FOR WFG NATIONAL TITLE INSURANCE COMPANY 

\~~/\ 
J/ L._., 

~/ /) ) 
....... /J ..---_.... 

</;~o~ 
1, /)~~ 

~/ r,.,.-> 

Commitment Number: 316298 

SCHEDULE A 

LEGAL DESCRIPTION 

All that ce(tii~~r ~eel of land, with the buildin. gs and improvements thereon erected, 
situate, lyinyan~beln~~e:::B'~ough of Watchung in the County of Somerset, State of NJ: 

< /....--/_....\.,__.... 
..,_..--· / /_.. 

Known as and de¥~t No. 39 in Building A situated in Villa Domenico, an Adult 
Community at Watch4h~12:.,,acom co;d,d~~~~~~ established in accordance with the N.J.S.A. 46:8b-1, et 
seq., together with an lm · · eaY."~~rest in the General Common elements of said 
condominium appurten ~-filopesaid unit in accordance with and subject to the terms, 
conditions, covenants, restrietions;reserv-a,tions easements, lien as for assessments, and other 
provisions as set forth in th~~tetpeed of Villa Domenico, an Adult Community at 
Watchung Condominium, dat t,e 2f, 20.(}5;-{ecorded October 28, 2005, in the Office of the 
Somerset Clerk/Register in Dee ookfi~,i>~,g<f3161, Amended in Deed Book 5883, page 1398; 
Deed Book 6191, Page 1708 and !PC'4J3oo}Y623 7, Page 1071 as same may now or hereafter be 
lawfully amended. ( _.---/ /\ 

V / \ 

NOTE FOR INFORMATIONAL PURP SES..-ONLV: eing known and designated as Lot 4, 
_.../ /\i 

Block 400 I, Qualifier C0039 on the Tax Mg in the&ou of Watchung in the County of Somerset, 
State of NJ \, .. -----;--/ - --.... 

(1~ 
.. _________ /-~ 

(~<✓I/\ 
> / > 

-(/ (~") 
\__,. ~ /~ /' 

{ j J ). \_..<"~/) ~½ 
\// 
( /) 

1/ / 
v;q\ 

1,S'\;:~~ 
(// _..)_..0--~ 

/ / 5- _.... \_.,/ / 5 c~ (~v 
...... J 



2018046636 BK 7089 - PG 2494 Page 5 of 9 

RTF (R 'r(1'4_/10) 
MIT _.LN DUPLICATE STATE OF NEW JERSEY 
/ AFFIDAVIT OF CONSIDERATION FOR USE BY SELLER 

/ (Chapter 49, P.L.1968, as amended through Chapter 33, P.L. 2006) (N.J.S.A. 46:15-5 et seq.) 

( 

..SEFO C PLETING THIS AFFIDAVIT, PLEASE READ THE INSTRUCTIONS ON THE REVERSE SIDE OF THIS FORM. 
ST E OF W SEY 

FOR RECORDER'S USE ONLY 

\~

__. } Consideration $ 123 Ol.0'2.00 
.. ../'"/\ SS. County Municipal Code RTF paid by seller $ .....L.....,~-.!.:~----

L.. Somerset 1821 Date \ 2./ n j1'8 By_---;ii::>.,_ ____ _ 

MUN~efF>ALl:P\'7" P OPERTY LOCATION Watchung *Use symbol "C" to indicate that fee is exclusively for county use. 

(1) PA~~'3A LE L REPRESENTATIVE (Instructions #3 and #4 on reverse side) 
...--

Deponen ~-e_s_a~K~l~e_in__,,.~y_e_r ______ _ 
(Name) 

being duly sworn according to law upon his/her oath, 

deposes and ~ay hat e/s is t ranter in a deed dated December 12, 2018 
(Grantor, ~eg pres ~ Cor rate Officer, Officer of Title Company, Lending Institution, etc.) 

transferring 

real property id~Bfock n r 4001 Lot number 4 C0039 located at 

39 Schmidt Circle, Wa~ Mv ------a-nd ___ an_n_e_x_e_d 
thereto. 

(St ess, Town) 

(3) Property transferred is Class 4K 4e/ 4C (circle one). If property transferred is Class 4A, calculation in Section 3A below is required. 

(3A) REQUIRED CALCULATl~~jVALUATION FOR ALL CLASS 4A (COMMERCIAL) PROPERTY TRANSACTIONS: 
(Instructions #SA and #7 on revelse si~ ,. 

Total Assessed Valuation Dir(ct 's ~id.. = Equalized Assessed Valuation 
~ /'-V 

$--:::--::---:-:---:-:-----:-=;--:-;-- ,./ \ % = $ 
If Director's Ratio is less than 100%, the 1z valuatibn will be a_n_a_m_o_u_n_t g-r-e-at_e_r....,.th_a_n....,th,....e-as_s_e_ss_e_,.d value. If Director's Ratio is equal to or in 
excess of 100%, the assessed value will be e~I to )Pi e~d valuation. 

(5) PARTIAL EXEMPTION FROM FEE (Instruction on vers side) 
NOTE: All boxes below apply to grantor(s) only. AL ~XE N APPROPRJA.TE CATEGORY MUST BE CHECKED. Failure to do so will 
void claim for partial exemption. Deponent claims tha thi eed trans~c!~~s 8l'empt from State portions of the Basic, Supplemental, and 
General Purpose Fees, as applicable, imposed by C. 1 , P.L. 1975, C_.:;r-13, P.L.~004, and C. 66, P.L. 2004 for the following reason(s): 

A. SENIOR CITIZEN Grantor(s) x. 62 years of age or p'(er.*(I ru ion on reverse side for A or B) 
B. { BLIND PERSON Grantor(s) legally blind or; Y ,. 

DISABLED PERSON Grantor(s) D permanently an~otal\ di~d receiving disability payments Onot gainfully employed* 

Senior citizens, blind persons, or disabled persons m
1

~st al;o me~all_of the following criteria: 
[El Owned and occupied by grantor(s) at time of sale. ~den""t-of State of New Jersey. 
[El One or two-family residential premises. IB){>~ as 'oint tenants must all qualify. 

*IN CASE OF HUSBAND AND WIFE, PARTNERS IN A CIVIL UNION COUPLE, N½'Y oytG NTOR NEED QUALIFY IF TENANTS BY THE ENTIRETY. 

---C. LOW AND MODERATE INCOME HOUSING {Instruction #9 on verse sid _--:-----.._ 
[El Affordable according to H.U.D. standards. ~.ed for occa,pancy. 
IE] Meets income requirements of region. ~ Subj~t to e cpntrols. 

(6) NEW CONSTRUCTION (Instructions #2, #10, #12 on reverse side) /\ 

B Entirely new improvement. B Not previously occupi . > / ) 
Not previously used for any purpose. · "NEW CONSTRUCTION"pi'in__ted cleal'ly top of first page of the deed. 

, 7 ... 
(7) RELATED LEGAL ENTITIES TO LEGAL ENTITIES (Instructions #5, #12, #14 on re rse ide J 

El No prior mortgage assumed or to which property is subject at time of sa . --- /,. /\ 
El No contributions to capital by either granter or grantee legal entity. \ / _. )____ 
[!1 No stock or money exchanged by or between granter or grantee legal entiti~ . ..- / 

(8) Deponent makes this Affidavit to induce county clerk or register of deeds to record the d ed ;m~cept 
accordance with the provisions of Chapter 49, P.L. 1968, a menged through Chapt~r 33, P.L. 'oo'W\06 .. 

Subscribed and sworn to before me l.l'l-''-'-=-:!.--=-+c::.=-1/1--+-r/"- -,,.c..L.::::.~:::s4 :::::_--=~:::::........!..:~...::::..t...:::.:c..' 
this / I Y' day of D-e tJ.,...,.k, , 20 / <r p ,1. Signature of i,.eoone .,, . \ 

C .... ~- , 
ATLAW()f=' Tl;iE STATE 

Of NEW JERSEY 

v" of<;,.. &~11- l;;:,"'""'"• ...,, 7,1,e;"Y 

830 Robin Rd Hillsborough, NJ 
Deponent Address 

Last three digits in Grantor's Social Security Number 

FOR OFFICIAL US Y / 
Instrument Number _____ ....,,.......,..., Cor~ 
g::~ ~~~~er 12-/ l'L \\'& ~~~ek Rec~!~~; 

County recording officers shall forward one copy of each RTF-1 form when Section 3A is completed to: STATE OF NEW JE EV 5/ 
PO BOX 251 \ ,.,-· / 

TRENTON, NJ 08695-0251 ..- _.., 
ATTENTION: REALTY TRANSFER FEE;; ,.__. 

The Director of the Division of Taxation in the Department of the Treasury has prescribed this form as required by law, and it may no~ be a ered or 
amended without prior approval of the Director. For information on the Realty Transfer Fee or to print a copy of this Affidavit, visit the Divi~~; website at: 

www.state.nJ.us/treasury/taxatlon/lpt/localtax.shtml. 
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State of New Jersey 

Page 6 of 9 
GIT/REP-3 

(9-2015) 
SELLER'S RESIDENCY CERTIFICATION/EXEMPTION 

Narhe(s) _/ _ _.. .. ,·\ 

Tere;~~-- by-fief. ttorney in Fact Janine Rizzon 

Current S\R:fet ~e 
830 Robin REfcid / . .- / 

Street Address \,_..--7 .,.....-- \/ A, 

39 Schmidt Circle > 
City, Town, Post Office Box 
Watchung .,... / 
Seller's Percentage of Ownership .. 

State 
NJ 

Owner's Share of Consideration 
100% ($123,062.00) 

Zip Code 
07069 

1. D Seller is a resident taxpayer (indi s_.tm{ o_!:--ttust) of the State of New Jersey pursuant to the New Jersey Gross Income Tax Act, 
will file a resident gross income tax ret!J,fl'i, aryd-"wi~ny applicable taxes on any gain or income from the disposition of this 
property. \ ,./ .,.-----...._ \, ;t 

2. IBJ The real property sold or transferred is us exclu~ a a pri ipal residence as defined in 26 U.S. Code section 121. 
3. D Seller is a mortgagor conveying the mortg~e~erty ~~gee in foreclosure or in a transfer in lieu of foreclosure with no 

additional consideration. ~ _,,...-----/ / 
4. D Seller, transferor, or transferee is an agency o~gwt$.~of e United States of America, an agency or authority of the State of New 

Jersey, the Federal National Mortgage Associati , the deral Home_}6f\n Mortgage Corporation, the Government National Mortgage 
Association, or a private mortgage. insurance com . / \ 

5. D Seller is not an individual, estate, or trust and is not required !0inak~[1\e~ti ated gross income tax payment. 

6. D The total consideration for the property is $1,000 or less ~the ~r is..--fiot r quired to make an estimated income tax payment. 
7. D The gain from the sale is not recognized for federal inco~ tax\pyr¢ses. der 26 U.S. Code section 721, 1031, or 1033 (CIRCLE 

THE APPLICABLE SECTION). If the indicated section does. not ulti~~ ap~y to this transaction, the seller acknowledges the 
obligation to file a New Jersey income tax return for the year~ a~d re rt the recognized gain. 

D Seller did not receive non-like kind property. ~ 
8. D The real property is being transferred by an executor or administralor df a_d-ece nt to a devisee or heir to effect distribution of the 

decedent's estate in accordance with the provisions of the deceden~'s wili or t ~te laws of this State. 

9. D The real property being sold is subject to a short sale instituted by t~~~t ~~-.-wt;ier by the seller agreed not to receive any 
proceeds from the sale and the mortgagee will receive all proceeds payin off n ag~ed amount of the mortgage. 

10. D The deed is dated prior to August 1, 2004, and was not previously recorde . :, --;/\) 

11. □The real property is being transferred under a relocation company transaction wnep(a t~ee__..et._the relocation company buys the 
property from the seller and then sells the house to a third party buyer for the sar[ie PfCe/ __,.; 

12. D The real property is being transferred between spouses or incident to a divorce d~ ~r r:.1~e~ttlement agreement under 26 
U.S. Code section 1041. \ ,./ / .,.....___ 

13. D The property transferred is a cemetery plot. ,,_.. / -~ h 
14. D The seller is not receiving net proceeds from the sale. Net proceeds from the sale mean\Jhe ~amo e to the seller on the 

settlement sheet. /) 
/ 

Date 
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/ ....... \ 

///~ ( 0/ / CERTIFICATION OF PURCHASER 

\~~~PLIANCE WITH THE AGE RESTRICTION REQUIREMENTS OF THE HOUSING FOR OLDER 

J_/f>ER S EXCEPTION FROM THE FEDERAL FAIR HOUSING AMENDMENTS ACT OF 1988 

~: /~) PURSUANT TO P.L. 2008.C.71 
.... J _.... 

<,?o)~ 
I (we) by~~~"';'ereby certffy that the property known as Block 4001 Lot 4 QUAL C0039 

commonly de~crib_;fr~~M~_!: CIRCLE, WATCHUNG, NJ 07069 in the community known as LAKESIDE 

VILLAS AT wiutHUY5 C~~~~ ASSOCIATION will be occupied by a person of an age to ensure 

compliance with t{fe ''.1J.0u"sin_.g--fos'Ytder persons" exception from the Fair Housing Amendments Act of 1988", 

Pub.L. 100-430 (42 0>\:~J.9-~; as set forth in section 100.301 of Title 24, Code of Federal Regulations. 

I (we) hereby certify that t~iss a en lu~ will b~ecorded in the County of Union as part of the Deed for the 

property described above. ( ✓ /' V ......... > 
The Property as described in this ~{n'~~sale or a transfer by operation of law. A "resale" is defined for 

the purposes of this certification ¾_!-pe~¼d~lling unit within an age restricted community, other than the 

initial sale of the unit made by the de~lo~~ _./ ,........--~ . . , /.;,J. . , 
'"z// /'>/ By 9"\VI. f- ~"ff 

(/, /,/·"\fiCHAEL R. LIPPE 

✓/ /)) 

\/ <~✓- . 
\'-.._//---=---- ......... -------

( (?) 
STATE OF NEW JERSEY: ~ / 

t1 ,,£A , _________ ,......-~ 
COUNTY OF (/Pt10rJ ( /( I . 

BE IT REMEMBERED that on the / c)-., day of December, 2018, ~6r'e)e)"e"?~scriber, the undersigned 

authority personally appeared the persons named above as grantees wfio, ,being)r{ n:1~uly sworn on his oath 

certifies and makes proof to my satisfaction that he/she/they are the purc{ase(offfie w..eperty described above; 

that the execution as well as the making of this Certification has been duly aunziz:9-/J /\. 

\/ / '"'<,......,_/j --½ 
Grantees: MICHAEL R. L~y/) 

<;:~ 
'\S\,;/~ 

(/1/ _,)_,~~ 

Notary Public of the Stat~e~o~f~N~J ~~~~~~~~~~ij 
EILEEN HAWK . " 

Commission# 236531 ~ ., 
Notary Public. State of New Jc;rsey Or Attorney At Law of N 
, My Commission Expires 

October 10, 2022 

/ /5 _.... v· ,........ 5 c~ <~y 
....... J 
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/'\, 

/ 
V. In the event of a threatened breach of any of the Covenants by the Grantee, or any 

/ nuccessor in interest or other owner of the Property, the Administrative Agent shall have 

( 0 / _ah r~~edies provided at law or equity, including the right to seek injunctive relief or 
/ specific performance. 

\ /.-"/' 
.. ,._____...-----3/~ ,4Lpon the occurrence of a breach of any Covenants by the Grantee, or any successor in 

_,.,..-"' ..-...7,·n rest or other owner of the Property, the Administrative Agent shall have all remedies 
~ // / pr vided at law or equity including but not limited to forfeiture, foreclosure, acceleration 
\ ., ,...- all sums due under any mortgage, recouping of any funds from a sale in violation of 

~/...--r e Co nants, diverting of rent proceeds from illegal rentals, injunctive relief to prevent 
\ f~r v olation of said Covenants, entry on the premises, those provided under Title 5, 

, for ce. 
1 ha er 80, ~hapter 26 of the New Jersey Administrative Code and specific 

~/ Mv "\ ExEcunoN BY GRANToR 

Signed b~e Gr;ttttor on date hereof. If the Grantor is a corporation, this Deed is signed by ., / > r 
a corporate q.fficerfa~~J«fthority to (a) convey all interests of the corporation that are 
conveyed by\t:his-'De.ea, al}(f (b) to bind the corporation with respect to all matters dealt with 
herein. ✓ // · / 

/~\ ;-

NINE RIZZON, Atto 
or TERESA KLEINME 
i=OA ,o89 · 21-1 '15 

R/HTO 
ACRE'S LAND TITLE AGENCY, INC. 

PO Box 769 
Millburn, NJ 07041 

Case No. 3 \ (p 1-C{ ~ 

seal 

seal 

seal 

seal 

rint stamp or 
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Steve Peter 

Somerset County Clerk 

20 Grove Street 

P.O. Box 3000 

Somerville, NJ 08876 
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NEW CONSTRUCTION 

Pne, ' :\ 

,, , ~~(l, 

\,,/ _> 0;\ 

<// ,.,-A;", \v> 
./ / _.)· 

MANDATI>~~D FORM FOR OWNERSHIP UNITS 
SUBJEC1)T'.(f'~!~CTIVE COVENANT REQUIRED BY (s {~~'f.JQN 5:80-26.S(d) 

,/\V ,, / 
/ / ,,.- Deed 
' / ,.---..___ 
\,;~ ~egufl}ted Property 

Subject To Restiqcfu C9J;.nan(Limiting Conveyance 

~~~D~\ 
THIS DEED is made o;:;this ;~fl-~}::{)ne,2006 by 

and between ( ( / 

JDN PROPERTIES III, L~(~):to,) ~f !f !f {f if II HIii /iil illl lllllllll llll II 
AND '7,-8~) /' 

VALJEAN HENNINGSEN \ ~ran~e)/~-'\ :ig~tR~trR~g0Nf$~NJ! ccrRK 
a..\ o "'5 c.:\--,, M; c\ \- C:, 1 c, e. f ( / /' BK g~ ,°~G ~~,itUs"" 
\>:)<'---\c'n.v<' j.) \.. (Y70(o O \_, - //'

0N~,'Ul1,0,lt0fsf:E~~r8 o 
Article 1. ConsideraB.on and Conveyance \.,;/~ mir~Ru•ENr • 200s0,2a1s 

1/ / 
In return for payment to the Grantor by the Grantee of ONrtN RED 
FORTY THREEE THOUSAND EIGHT HUNDREDE ITJ-.FWE 
AND 00/100 ($143,885.00) DOLLARS, the receipt ofwh' ~-'he~fC-1?¥'1 
acknowledged by the Grantor, the Grantor hereby grants and OJ,l\' t9 the 
Grantee all of the real property as is more specifically describ dl.i.ri -~\ 
2, hereof (the Property). ~ ;, ~ 

<✓1/ ,J,~-----, 
/ / 5 / v· / 5 ,,., ("" 

The Property consists of all of the land, and improvements thereon, or thl, 

Article 2. Description of Property 



/ A\ 

///~ 

( 0;:~ntage interest therein,., that is located in the municipality of 
-,._____....----LY3,TCHUNG, County or SOMERSET, State of New Jersey, and described 

_.,./ m_oi;hj~,ecifically as Block No. 40.01 Lot No. 4 C004Q; and K11own by the 
, Ai=eetyrudress: 40 SCHMIDT CIRCLE, WATCHUl'jG, NJ 07069 

'\ <;;:~ore particularly Unit No. 40 in Building No. A, in Villa 
D~~o)____an-----KciuJt Community at Watchung, Inc. Condominium together 
wi~ ,uhdi\<fel.ed 2.38 percentage interest in the common elements 
appurtet(~yfi¢refo ~\amended from time to time, in accordance with and 
subjecf'--fo tllifte~ijiri_itations, conditions, covenants, restrictions, and other 
provision'(yf"t!_w'Ma\(er Deed and Declaration of Restrictive and Protective 
Covenants of yr~menico, an Adult Community at Watchung, Inc. 
Condominiu¥~ate ict\3ber✓~4, 2005 and recorded on October 28, 2005 in 
the Office of the k a(Se~et County in Deed Book 5819, Page 3161 et 
seq. All the te og_d-itions of the Master Deed are incorporated herein 
by reference as if se< ~~ by length and we agree to be bound by the 

terms and conditions\it- fE1;'-tb~J~:~ 

\ ,// / 
Article 3. Grantor~<;Jetfunt /\ 

V / \ 

The Grantor hereby covenants an<!,a-ff~ms)h/ Grantor has taken no action 
to encumber the Property. ( ( / 

Article 4. Affordable Hou·:~?~~and Remedies 

Sale and use of the Property is govem~d
1

~{ ti!e'.laration Of Covenants, 
Conditions And Restrictions Implemeniini::i!fQ41a le Housing Controls 
On State Regulated Property that was 1~l-~ inst the Property as 
Exhibit 1 G to the Master Deed dated Oct b 4, 005 and recorded on 
October 28, 2005 in Deed Book 5819 _pa HJ ~ugh 3311 in the 
offices of the Clerk, County of SOMERS T /-th(} ,str1ctions), and is 
subject to all remedies set forth in the Restrictio~(.S d ~aration is also 
being filed simultaneous with this Deed. \ ,/,;. ):____ 

"< _/j ~ 1/ / 
Article 5. Age Restriction (i~~ 
Occupancy of any Residential Unit shall be restricted to persons~~Pa~ _§+ 
years or over, provided, however, that (1) a person of the ag~~~ 
over may occupy a residential unit as a permanent resident witVaI')ptn"er ) 
permanent resident, regardless of the age of the other permanent reM~(.9," 

5
,/\--? 

and/or with a person nineteen ( 19) years of age of over who is not invo~iIY 5 
, ,.'" 

secondary school; and (2) any person who was permitted to and did occurG a/ 
residential unit after the death of such age-qualified person. The residentiaY 
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///~ 

( G~/ 
\~,-/\ 

,/ ~ 

LEGAL DESCRIPTION 

Title No: M-36116 
Henningsen ,;/::,) __ ) 

<//T~rty consists of all the land and all the buildings and structures on the land in 
the B,or~~~ County of Somerset and State of New Jersey, described as follows: 

~/ 0/ 
Uni<N..J-'"~"'Bllil~ No. A in Villa Domenico, an Adult Community at Watchung, 

Inc. Condi'lR!mi!,lHfto~~1'1'ty an undivided 2.38 percentage interest in the common 
elements appaj'teiµril tµcieh; as amended from time to time, in accordance with and subject to 
the terms, limitlf~n(. £.Oif~ns, covenants, restrictions and other provisions of the Master 
Deed and Declart!fi.o!YJF'Restrli'c ·ve and Protective Covenants of Villa Domenico, an Adult 
Community at Watc~,~ C nd9ffii\lium, dated October 24, 2005, recorded on October 
28, 2005, in the Offi o e erlt-o'f..somerset County in Deed Book 5819 page 3161, et ,,. / 
seq. ,,/.,.., _,,. 

' / ,.---..___ 
For information pu¥;@~g :9l't/ffionly known as Lot 4 C0040 BLDG A 

Block 4001 on the Tax Map Qf ioo--,J~V~W'-atchung. 

\~/,/ /\ 

June 2, 2006 

V / \ 

--~~//) ) 
\ \_/. \~/--..... 

( (~ 

·----------/ -~ 

(~;✓I/\ 
) / > 

-(/ (~") 
\__, - / /\ \ / , ) 

"<//;~~ 
1// 
( / / 

~;~ 
I\S\,;;~~ 

(// ,J,~------, 
/ / 5 / v· / 5 C, (~" 

V 



NCl(~l,"j -Aflidm·it ofCon~icteration l'rint,,d b,· ;\LL-STAT!:; Lle:GAL@ 
A R'TF•l lllC'v. k/20CH) PI0/04 ;,,_ Di,isirm rt' ALL-Sf AT\,: lntf'maliuna\, lnt 

/ \ STATE OF NEW ,JERSEY "'1w.,i,;legal.cum 800.222.o;,10 PHge ·1 

/ 
/~ AFFID~~!~~;P~~:~!~~!!!rl~·~g;g!t~~~-~!i~ELLER 

/ To be 1ecorrlcd 111th derd ur~uant to Cha (:(-1• 49. P.L. 1968 a~ iunendt>d hv Cha ilRr 308, P.L. 19!:ll (:'I.J.S.A. 46:15-6 et se 

(

. 0/2ST EDF NEW.JERSEY FORRECORDER'SUSJ<;ONL¥ 
} Consideration$ / 4 3 O 85 • ,1 0 

OCNTYOF UNION___ SS. RTJ paicf~J'b!r$ 5)( 0 ,Qo D 
\~>/• D,~ '-If ,~\<> "·' C+l 

.. / TY OR LEGAL REPRRSEKTATIVE (See ln~trnctions ~-~'.: :·:r;~~ -~\;_:(:~~:;ate that foe is exc!usivel_v for count)' u~f'. 

/ / t, JOSEPH D. NATALE , bcing·duly sworn according to law upon hi:,;;hcr oath rlcpo~es and say,; 

.,\/ /" th ·he is the ,:-;"'""'MANAGING MEMBER in a deed dated 6/02/06 
., 1~1a1,," h,•Lh,,,. G1·,,n<M, t.:rnn1,,,,. l.eir.,l ll,•w~«-n1.,1;,,._ C"'"fl"""'~ om,-.,,-, IJ!Ticc·1 ,,1"r,c1,, ( ,, . l.~11tl1r,~ ln,nna,on, rn· , ===~~~-----~-~~-

.("" iroperty identified a1,; Block No. C0040 Lot Ko. 4 

\/ I HMIDT CIRCLE ,s1,-,,,., .U!,'r~ss, .\h1aiL",pHW,,. l.<>Lrnl,1i ~~~~-~~~-- an°d~a_n_n_c_x_e~d~h-e_r_et_o __ --~-~~-

Jl.'5tmctio11 #6) 

· h respect to deed hereto annexed, the actual amount of money and the monetary value of 
uting the entire compensation paid or to be paid for the transfer of title to the lands, 
in the remaining amount of any prior mortgage to which the transfer is subject or which 

paid by the grantee and any other lien or encumbrance thereon not paid, satisfied or 
sfer of title is $"1~4-3~8~8~5~.o~o~----------

•' 
epo~ t sta~ t t t ·s de~d transaetion is fully exempt from the Realty Transfer Fee imposed by c. 49, P.L. 

HJ68, as a¼nded tJfroug '.lw',\11:"L. 2004 for the follo1,ving reason(s). Explain in detail. (See Instruction #7.) Mere 
reference t ew~ion :wfubol i~not sufficient.--~-~---~-~~~-----~-~--------

✓-/ ✓ 

(1)--_-P_A_R_T_l_AL l~~;rlil~{f;E NOTE~ -:;,;:::b,hm "Pl'i•1 ,,, ,,,,,,,,,,,,, ,ml,1 ALL BOYES I.\ Al'i'ROPT{l41' 

l e d ('ATEGORI Mll~T BE CHECKED Futlm"f' lo do su 1111/ 1md claim f"r,rpodial e.rr111ptioi1. g (Su fo~t1mt1m1~ #~oml#9) 

Deponent claim,; that t,i,s e sac on 1s~f~Jt from the State port10n of the Dasie fee Imposed by c 176, P.L. 1975; c. 
118, PL. 2004, and c. ~), P , · h~~~eason(s) _____________________ _ 

--------',--~\---- - \ 
A. SENIOR CITIZEN ' .stpv.,tiot1jf"! 

0 Grantor(s) 62 years o~e orrr.~~ 0 Owned and occupied by grantor(s) at time of sale. 

D One- or two-family r&sid~al preill\ses. D 0\vners as joint tenants must all qualify. 
D Resident of the State M--N Jers~,_'i.-., 

B. BLIND (Src brntructio11 #8) ;BISABLED (See lnBtruction #8) 
0 Grant:.or(s) legally blind.''·' c;,, /. Grantor(s) permanently and totally disabled.~' 

D One- or two-family residen · remiseSI' ■--- / / Receiving disability payments.'' 

D Owned and occupied by gran r(s) ai'timM:Jf sale D Not gainfully employed.':' 

D Owners as joint t.enants must al {u~ / D One- or two-family residential premises. 

0 Resident of the State of Kew ,Jcn~r /., ~~ed and occupied by g:rantor(s) at time of sale. 
V Ovm s as joint tenants must all qualify. 

Reside t of the State of New ,Jersey. 
"lN THF:CASE(W HUSRA:olD A:olD \VIFF:,O:-,ILY O:\:EGRAYrO ~Em ·. L FY IF WNED A..~ TEXA:-.'.TS BYTH~ ENTIRETY 

C. LOW AND MODERATE INCOME HOl'SII\""G Sec 0_pf-11ctio1 
0 Affordable According to HL:D Standards. J:::J Re: ·ed f r Occupancy. 

0 Meets Income Requirements of R€gion. ' bject Resale Controls. 

(5) KEW CONSTRUCTION (See In~trnctw11 #9) -A/fi.daut m11~t bpi{cet'!jfed by Grantor 
[xi Entirely new improvement ~~'louslv.occup1ed. 

[xi Not previously u1-ed for anv purpose [xi '~_W ~~·s lJCTION" prinU>d clearly at the top of 
he fi~ pafe of he deed , 

.. /:.~._..,,_gg.t-'of D ds to record the rleed and accept the fee 
1968, as a n rough c. 66, P.L. 2004 

_,4~_,L-'_/4::::'.~':==:"_:_;;'-_· JOSEPH D NATALE 
Name of Gi-antor 

AVENUE EAST 
PH D NATALE D, NEW JERSEY 07016 

Addrr~.• of Deponent . ~ of Gran tor at Timt~ of Sale 

- ) A HOt,1,Y F. NATALE, ESQ 

FQROfF 
lm,trument Number~ ~c.-:0~'/,__,-..,'°"'+-
Deerl Numbe!' =Jh-~~-
Dred Dated -~\t'T1-{(} lj2 ___ _ 

IJ\11'ORT4.~T. HEFOKE CO:\JPLETl:--1(; THIS WFII)\ \ IT, !'LEASE RE \0 THE l:-,ISTIUJCTJO:-,!S A CUED. 
Thi~ fo1m !H p1e~cnbed b~ thf' D1rPctoi-D1\1~10n of Taxatwn m the Department of thP Tira~un IH 1Pqum:-rl b, law.;m'rl mal'not he 
\11th out thf' app1 n\al of the D1rectm \/ _..,-·· 

( /) 

' 

~:~ 
I\S\;;~~ 

(// ,J,-\,~ 
/ / 5 / \/ / 5 (' (~v 

V 
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State of New Jersey 

( ~ 
SELLER'S RESIDENCY CERTIFICATION/EXEMPTION 

(C.55. P.L. 2004) 

-----•"t-np~e~ 
ew:,,,,M,ii•iflH#IMIMiiiHi?HE I 

state 

4001 
\,/ _/ 

~\ 4C0040 / A 
Street Address: < ~ ./ / _.. V 
40 SCHMIDT CIRCLE v 
City, Town, Post Office 'v / ~\ ..... 
WATCHUNG NJ 

Seller's Percentage ur Owne~hip ( 
100 

GIT/REP-3 
(3-06) 

Zip Code 

Zip r.nde 

Closing Date 

6/212006 

1. O I am a rasldent taxpayer (individual, estate";or tru%~f ~ of New Jel"Sey pul'5Uant to N.J.5.A. 54A:1-~ et seq. and 
will file a re&idant gross. i~c-0mP. tRv rcmkn al).d-1iay any ~plicab~.:es on any gain or inc.om& from the disposition of 1hls 
propert:.-. \ ..- ~ '&.-., 

2, D The real property being sold or transferred is fsec:1 ,e,;tju~ es prin,c;ipar,{esidence within the meaning of sectlon 121 
or me feden1\ 111!.,mal Reveriue Code of 1088~6 ~ '"· 12!.,- / > 

3. D I am a mortgagor c.on""9ylng the mortgaged pro~ to apt<5~ ir1 f~osul13 or in a tram11fer In lieu of foreclosure wtth 
no additional consideration. \~ / 

4. 00 Seller, transferor or transferve is en agency or autho · f the ,d States of AmeljGe~ an agency or authority of the State 
of New Jeniey. the Federal National Mortgage Associat1 n Federal Home Lg.arfMol"tg@ge Corporatlon, the Government 
Natlon11I Mortgage 1\1:;&0eiation, or.;, pri,iatli! mortgi;ri!JP. ln!'lurance compan:.i. / \ 

5. O SellElr is not an lndMdual, estate or trust and as such not raquired to rn/ean eswrf~:tay nt pursuarrt to 
N.J.S.A.54A:1-1 et seq. ~...-- / ) 

6. 0 The total consideration for the ptoperty is S1 ,000 or les, and as s~h, fh411e_cjrii'ot r& ed to mal<e an estjrnated 
payme~t pursuant to N.J.S.A. 54A:S-.1~1 et se~. \ - /. _ 

7. 0 The gain from the sale will not be recognized for Federal mooma tax p~ey-;F(C Seot1on 721, 1031, 1033 or,~ :1 

cemetery plot (CIRCLE THE APPLICABLE SECTION) If such sectJon does ~im~pp to this transaction the 
seller acknowledges the obll\lat1on to file a New Jersey income tax return for ti year,.efthe )ale. 

8. D Transfer by an ex-ecutor or administrator of a decedem to a de...-isee or halr to !feet ~1s~1on the decedent's estate ln 
accordance wfth the piov1s1ons of tne decedarit's will or the intestate laws of th1 state 

' 

Dalo Sisnttil"lil 
(C1111 .. ,i ?loa110 inolic:,I• If Pawc,r of Al!,:lm•11 nr Altftm•II In F 
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/ / . 

// _./\ . 

(s.:;~n the aggregate are intended to be "62 or Over Housing", so as to 
,.,qualify as "housing for older persons, within the meaning of the "Fair 

,/ Acwsi9% Act". Exceptions to these age restrictions may be granted in 
" A~~~ses by the Developer or the Association in accordance with, and 

\h<9-Ku:j.i-fi& t not limited to, Paragraph 11 and its subparts of the Master 
D~ec(___./ :_..,---v--~ 

~/ 0/ 
£ ...P~~)J any residential unit shall be permitted, begin or 

continrit(if_..,.sucl;kJ>C--'(Q;p~cy violates the provisions of the Master Deed or 
results in(!lie'J.IBS__... aP the Residential Units "62 or over" housing for older 
persons exc~ti_g1r-ji~trer--):he Fair Housing Act. No person may transfer, sell, 
give lease, assfgrt.~t, ~uy,___.r~nt or occupy any residential unit, unless and 
until such persob r i ~~'l,U)Proval of the Developer or the Association, as 
the case may be . cordance with the terms and conditions of the Master 

/ , 

Deed. \,/~ ~\ 

Being also kno(,~~-~ 40.01, Lot No. 4, C0040, on the 
tax map of the Borou~~i;.!ghtihg. /\ 

This Deed has been signed ~d attes;ed 1_9~bJ~\ he appropriate officers of the 
GRANTOR and the corporate sea_l..-6ttl_i.e-'CrWA OR is affixed. 

\ \_/. 
WITNES . \~~NPROPERTIES III, LLC 
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ANT 

a Law of New Jersey 
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''--8\i~( f~ ~HD.NATALE 
\_ . j\l;mii°"g},ng Member 
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ST A TE OF NEW JERSEY: \ / ,.,---- l..__ 

SS: "< /; l 
COUNTY OF UNION: 1

'(_// _) ) 

I certify that on this 2ND day of JUNE, 2006, JOSEPH ~~o is 
authorized on behalf of the Limited Liability Company as the ma~~,~-eriber 
named in the foregoing instrument personally appeared b¾ora\.ine---,,anp 
acknowledged under oath, to my satisfaction, that he signed, and ~)i-fe"a t~ 
instrument as the managing member of the named limited liability corw{ao~d ) 
that this instrument is the voluntary act and deed of the limited liabilit0,c-6JR15a~Y;'"'? 
authorized by its membership. The Witness also acknowledges that the f~,_...- 5 
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F</HTO 
ACRE'S I.AND TITLE AGENCY, INC. 

PO Box 769 
Millburn, NJ 07041 

NEW JERSEY HOUSrNG AND MORTGAGE FINANCE AGENCY Case No., ~\ lP 2,::, l5 
Housing Affordability Service 

637 South Clinton Avenue 
P.O. Box 18550 

Trenton, NJ 08650-2085 

MORTGAGE SECURrNG PAYMENT OF 
RECAPTURE NOTE IN FAVOR OF THE MUNICIPALITY, 

REQUIRED BY SECTION 5:80-26.5(c) 

DEED-RESTRICTED AFFORDABLE HOUSING UNIT WITH 
RESTRICTIONS ON RESALE AND REFINANCING 

State of New Jersey 
Department of Community Affairs 

New Jersey Housing and Mortgage Finance Agency, Housing Affordability Service 
Watchung Borough 

Affordable Housing Program 

Repayment Mortgage 

To Secure Payinent of Amounts Due 
Upon First Non~Exempt Sale 

After Expiration of Control Period 

THIS MORTGAGE, made on this December 12, 2018 by and between Michael R, Lippe, (the 
·'OWNER") and Watchung Borough, Municipal Building 15 Mountain Boulevard 
Watchung, NJ 07069, (the "Municipality"), in connection with the property described herein 
(the "PROPERTY"); 

A11icle 1. REPAYMENT MORTGAGE NOTE 

In consideration of value received, the Owner has signed a Recapture M01tgage Note (the 
"Note") dated December 12, 2018. The Owner promises to pay to the Municipality amounts 
due under the Repayment Mortgage Note, and to abide by all obligations contained therein. 

Article 2. MORTGAGE AS SECURITY FOR AMOUNT DUE 

This Mortgage is given to the Municipality as security for the payment required to be paid upon 
the first non-exempt sale of the Property, as provided under the rules of the New Jersey Housing 
and Mortgage Finance Agency set forth in N.J.A.C. 5:80-26.1 et seq. Upon the first non-exempt 
sale of the Property after the date of this Note, the Owner, or the heir, successor or assignee of 
the Owner then selling the Property, shall pay the sum of Two Hundred Seventy One 
Thousand Seven Hundred Twelve Dollars 00/00, ($271,712.00) pursuant to NJ,A.C 5:80-
26.S(c) to the Municipality. The obligation evidenced by this note shall not accrue interest. 

Article 3. PROPERTY DESCRIPTION 

All of the land and improvements thereon located in the municipality of Watchung Borough in 
the County of Somerset, State of New Jersey (hereinafter the "Property"), described more 
specifically as Block No, 4001, Lot No, 4, Qualifier C0039, and know by the street address: 

39 Schmidt Circle 
Watchung, NJ 07069 



A1ticle 4. RIGHTS GIVEN TO MUNICIPALITY 

The Owner, by mortgaging the Property to the State, gives the Municipality those rights stated in 
this Mortgage, and all the rights the law gives to the Municipality under Uniform Housing 
Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter 
80, subchapter 26 (N.J.A.C. 5:80-26. I, et seq). 

The rights given to the Municipality are covenants running with the land. The rights, terms and 
restrictions in this Mortgage shall bind the Owner and all subsequent purchasers and owners of 
the Property, and the heirs and assigns of all of them. Upon performance of the promises 
contained in Note and Mortgage, the Municipality will prepare and deliver to the then current 
owner of record a quitclaim deed or other document of release. 

Article 5. DEFAULT 

The M_unicipality may declare the Owner in default on this M01tgage and on the Note if: 

I. The Owner attempts to convey an interest in the Property without giving prior written 
notice to the Municipality; 

2. The ownership of the Prope1ty is changed for any reason other than in the course of an 
exempt sale; 

3. The Owner fails to make any payment required by the Note; 

4. The holder of any lien on the Property starts foreclosure proceedings; or 

5. Bankruptcy, insolvency or receivership proceedings are commenced by or against the 
Owner. 

Article 6. MUNICIPALITY'S RIGHTS UPON DEFAULT 

If the Municipality declares that the Note and this Mortgage are in default, the Municipality shall 
have all of the rights given by law or set forth in this Mortgage. 

Article 7. NOTICES 

ALL NOTICES MUST BE IN WRITING AND PERSONALLY DELIVERED OR SENT BY 
CERTIFIED MAIL, RETURN RECEIPT REQUESTED, TO THE ADDRESSES GIVEN IN THIS 
MORTGAGE. ADDRESS CHANGES MAY BE MADE UPON WRITTEN NOTICE, MADE IN 
ACCORDANCE WITH THIS ARTICLE 7. 

Article 8. NO WAIVER BY MUNICIPALITY 

The Municipality may exercise any right under this M01tgage or under any law, even if the 
Municipality has delayed in exercising that authority, or has agreed in an earlier instance not to 
exercise that right. The Municipality does not waive its right to declare the Owner is in default 
by making payments or incurring expenses on behalf of the Owner. 

Article 9. EACH PERSON LIABLE 

The Mortgage is legally binding upon each Owner individually and all their heirs, assigns, agents 
and designees who succeed to their responsibilities. The Municipality may enforce any of the 
provisions of the Note and of this Mortgage against any one or more liable individual. 



TITLE INSURANCE COMMITMENT 
Issued by Acres Land Title Agency, Inc. 

AGENT FOR WFG NATIONAL TITLE INSURANCE COMPANY 

SCHEDULE A 

LEGAL DESCRIPTION 

Commitment Number: 316298 

All that certain Lot, piece or parcel of land, with the buildings and improvements thereon erected, 
situate, lying and being in the Borough of Watchung in the County of Somerset, State ofNJ: 

Known as and designated as Unit No. 39 in Building A situated in Villa Domenico, an Adult 
Community at Watchung, a condominium, established in accordance with the N.J.S.A. 46:8b-l, et 
seq., together with an undivided 2.38% interest in the General Common elements of said 
condominium appurtenant to the aforesaid unit in accordance with and subject to the terms, 
conditions, covenants, restrictions, reservations easements, lien as for assessments, and other 
provisions as set forth in the current Master Deed of Villa Domenico, an Adult Community at 
Watchung Condominium, dated October 24, 2005, recorded October 28, 2005, in the Office of the 
Somerset Clerk/Register in Deed Book 5819, Page 3161, Amended in Deed Book 5883, page 1398; 
Deed Book 6191, Page 1708 and Deed Book 6237, Page 1071 as same may now or hereafter be 
lawfully amended. 

NOTE FOR INFORMATIONAL PURPOSES ONLY: Being known and designated as Lot 4, 
Block 400 I, Qualifier C0039 on the Tax Map in the Borough of Watchung in the County 9f Somerset, 
State of NJ 



Article I 0. SUBORDINATION 

This Mortgage will not be subordinate, and will not be subordinated by the Municipality, to any 
mortgage, refinancing, equity loan, secured letter of credit, or any other obligation secured by the 
Property, except with respect to (a) any such obligation which was duly recorded prior to the 
recording hereof, and (b) any such obligation which, when added to all other such obligations 
recorded against the Property, shall result in total debt secured by the Property being an amount 
less than the maximum resale price that would be applicable were the Control Period still in 
effect. 

Article 11. SUBSEQUENT OWNERS 

This Mortgage shall not be released, with respect to any subsequent owner who acquires the 
property through an exempt transfer unless the transferee shall execute a note and mortgage in 
the form of the Note and this Mortgage, and the same has been duly recorded. 

Article 12. AMENDMENTS 

No amendment or change to the Note and this Mortgage may be made, except in a written 
document signed by both parties and approved by the administrative agent appointed pursuant to 
N.J.A.C. 5:80-26.1 et seq .. 

Article 13. SIGNATURES 

By executing this Mortgage on page 3, hereof, the Owner agrees to all of its terms and 
conditions. 

Article 14. ACKNOWLEDGEMENT 

The Owner acknowledges receipt ofa true copy of this Mortgage, at no charge to the State. 

IN WITNESS WHEREOF, the Owner(s) has executed this Mortgage for the purposes 
stated herein. 

ATTEST: 

Signature of (Owner) 

Signature (Co-Owner) 

STA TE OF NEW JERSEY 

ss: 

COUNTY OF f-?z1on 
BE IT REty!J;MllEREJ;l, at 9~ this the / d-- day of ,Jece,,,,Wzo j!fthe subscriber 

t'r J,·c/1 O..e/ Li appeared personally before me (If more 
than one person signed t e oregoing mortgage and appeared before me, the words "the 
subscriber" and "the Owner" shall include all such personsjand who, being duly sworn 
by me, deposed and made proof to my satisfaction (i) that he/she is the Owner named in 
the foregoing mortgage and (ii) and that he/she has executed said mo1tgage with respect 
to the Property and for the purposes described and set forth therein. 
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January 26, 2019 

Watchung Borough 
Municipal Building 
15 Mountain Blvd 
Watchung, NJ 07069 

Re: TITLE NO: 316298 

Acres Land Title Agency, Inc. 
P.O. Box 769 

Millburn, NJ 07041 
(973) 376-4643 Fax: (973) 376-5457 

PREMISES: 39 Schmidt Circle Watchung Borough, NJ 07069 
MORTGAGOR (S): Michael R. Lippe 

Dear Sir or Madam: 

Enclosed herewith please find original recorded Mortgage with reference to the above captioned matter. 

If you have any questions, please contact us. We look forward to the next opportunity to serve you. 

Very truly yours, 

(?_du,#~ 
Peter A. Uzzolino 
Acres Land Title Agency, Inc. 

Enclosures 

Encl. 



Regional Contribution Agreement to Phillipsburg 



I 

REGIONAL CONTRIBUTION AGREEMENT 
PURSUANT TO N.J.S.A. 52:270-301 ET SEQ. BETWEEN 

THE BOROUGH OF WATCHUNG (SENOING MUNICIPALITY) AND 
THE TOWN OF PHILLIPSBURG (RECEIVING MUNICIPALITY) 

This Agreement, made. this d 70:- day of ),;r }'-47< ~ 1988 between 

the Borough of Watchung, hereinafter referred to as "Borough" and the Town of 

Phillipsburg, hereinafter referred to as "Town''. 

WHEREAS, the Borough of Watchung, County of Somerset, State of New Jersey, 

is obligated under rulings of the Supreme Court of New Jersey in South 

Burlington County NAACP v. Mount Laurel, 67 N.J. 151 (1975) and South Burlington 

County NAACP v. Mount Laurel, 92 N.J. 158 (1983) to provide housing for persons 

of low and moderate income; and 

WHEREAS, the Fair Housing Act, N.J.S.A. 52:27D-301 et seq. permits 

transfer, through voluntary inter-municipal agreement, of up to 50% of a 

municipality's low and moderate income housing obligation, as defined therein, 

to another municipality within the.same region; and 

WHEREAS, Borough wish.es to transfer a portion of its low and moderate 

income housing obligation, as defined in the Fair Housing Act, to Town and 

is willing to contribute to the cost of upgrading sucn housing; and 

WHEREAS, Town wishes to provide additional low and moderate income housing 

within its boundaries, through rehabilitation, and will be assisted by the 

financial contributions of Borough to achieve rehabilitated housing at prices 

within this range; and 

WHEREAS, Borough and Town are located within the same geographic region for 

purposes of such transfer; 

NOW, THEREFORE, in consideration for the exchange of mutual promises and 

for the further consideration recited below, the Borough and the Town agree as 

follows: 

Article 1. TRANSFER OF HOUSING OBLIGATION. Borough will transfer to Town 

57 units of its low and moderate income housing obligation, as defined in the 

Fair Housing Act, and agrees· to pay Town $22,000.00 per unit of housing 

according to the payment Schedule set forth in Article 3 below. Borough shall 

1 
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have the option to increase or decrease the aforesaid 57 unit total if the 

Council on Affordable Housing (COAH) changes Borough's fair share number from 

132. 

Town proposes to use all of paid funds to rehabilitate units pursuant to the 

project plan referred to in Article 2, of which at least one-half will be for low 

income households, and the remainder, if any, will be for moderate income 

families, as defined in the Fair Housing Act, such housing to represent a portion 

of the fair-housing obligation of Watchung Borough which is less than 50% of that 

obligation. 

Article 2. TOWN'S RESPONSIBILITIES. Town agrees to take all necessary 

steps, and to act in a diligent manner to perform in good faith all appropriate 

activities of a receiving municipa1ity pursuant to the Fair Housing Act to 

include, but not limited to the following: 

2.1. Town will develop all project plans required for approval of the 

housing units transferred hereunder, in accordance with the requirements, 

including time requirements, of COAH. 

2.2. Town will apply to the appropriate agencies for all governmental 

approvals, whether municipal, county or state, required hereunder, except that 

the Borough is responsible for obtaining substantive certification of its 

housing element as provided by the Fair Housing Act. 

2.3. Town will rehabilitate housing in accordance with applicable 

state construction standards so as to qualify same as low and moderate income 

units. 

2.4. Town agrees to market the housing rehabilitated hereunder so as 

to result in occupancy by persons in the targeted income groups. Town will 

afford priority to owners/tenants who are residents of Town, in accordance with 

law, provided that such priority does not render such units ineligible for 

credit to Borough's fair share. 

· 2.5 In the event that the Borough finances its payments to the Town 

hereunder by issuing tax-exempt obligatioris of the Borough, the Town 

2 



will {a) use the proceeds of the funds paid by the Borough to the Town 

hereunder for grants and not for loans to accomplish the purposes of 

this· Agreement (unless bond counsel to the Borough gives prior approval of such 

loans), (b) reimburse the Borough for any amount of investment earnings on the 

moneys paid over by the Borough to the Town hereunder which the Borough must 

rebate to the United States of America and (c) comply with any continuing 

requirements imposed by the Internal Revenue Code of 1986, as amended, in order 

to preserve the exemption from taxation of the interest on such obligations of 

the Borough. 

Article 3. BOROUGH'S RESPONSIBILITIES. Borough agrees to 

contributions to Town of $22,000.00 per unit transferred to Town. 

make 

Such 

contributions will be made according to the schedule set forth in Article 3.1 

below, which schedule has been developed and agreed upon by the parties in order 

to assist Town in meeting costs of rehabilitation and construction incurred 

prior to the completion of the housing planned hereunder. 

The payments to be made by Borough therefore are related directly to the 

completion of specific phases of development or construction. 

3.1. Borough's contributions will be made as follows: 
¼~ 

J.l i ' :r .·, 

(a) $ 54,000.00 

(b) $100,000.00 

(c) $125,000.00 

{d) $325,000.00 

(e) $325,000.00 

Said payment 
granting of 
publication 
implementation 

will be made on the later 
COAH certi.fic~tion and 

of the adoption of 

,;, 
of' ' 

the 
the 

ordinances by this Borough. . . 

Six (6) months following execution 
attached agreement, or from subsequent 
date as set forth in subparagraph (a) 
whichever is later to occur. 

of the 
payment 
above, 

Twelve (12) months following execution 
attached agreement, or from payment 
subparagraph (a) above, whichever is 
occur. 

of the 
date in 

later to 

On February 1, 1990, or six (6) months from 
date set forth or established in subparagraph 
(c), whichever is later. 

On July 1, 1990, or six (6) months from date 
set forth or established in subparagraph {d), 
whichever is later. 
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) 
.· .. 

(f) $325,000.00 

) 

On February 1, 1991, or six (6) 
date set forth or established in 
(e), whichever is later. 

months from 
subparagraph 

If Borough exercises its right to increase or decrease the number of units, 

as provided under Article I, the additional or reduced payments required thereby 

shall be made in equal installments simultaneously with the remaining payments 

due hereunder. 

Late payments hereunder shall be subject to interest calculated at the 

prime rate in effect on the date such payment was due or the highest rate then 

in effect on any debt by town for development hereunder, whichever .is less. 

3.2. The payments and payment schedule hereunder are entirely the 

obligation of Borough, regardless of whether the same are paid with. Borough 

funds or funds contributed by developers .. 

3.3. Borough acknowledges that its contribution hereunder includes a 

payment, on a per unit basis as paid, to defray costs of infrastructure and 

other expenses incurred by Town for this undertaking. 

3.4. The Borough acknowledges that in the event there are funds paid 

to the Town over and above the su~s necessary to pay for the Town's project Plan 

to rehabilitate 57 units, that said excess funds shall be applied by the Town·· 

towards continuing programs for low and moderate income housing. The obligation 

to the Town is the rehabilitation of 57 low and moderate income units. 

Accordingly, any shortfall in the cost of such rehabilitation shall be the 

responsibility of the Town. Likewise, any excess funds shall remain the property 

of the Town and shall be utilized for low and moderate income housing programs. 

3.5. Borough will use its best efforts to obtain substantive 

certification of its housing element as provided under the Fair Housing Act. 

3.6. Borough will obtain any and all financing necessary, if same is 

required, to its contribution under this agreement. 

Article 3-A It is understood that the Borough of Watchung proposes to 

provide the funds necessary for payment to the Town of Phillipsburg, as set forth 

in paragraph 3 of this agreement, pursuant to the Local Bond Law N.J.S.A. 40A:2-

3, et seq. Should it be ultimately determined by decision of the Council on 

4 
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Affordable Housing, or by a Court of competent jurisdiction of the State of New 

Jersey, that the Borough of Watchung's plan to bond the required payments under 

the RCA Agreement is unlawful, then, in such event, the Borough of Watchung 

agrees that said funding shall be made payable in six (6) annual installments. 

The first installment payment shall be in the sum of FIFTY-FOUR THOUSAND 

{$54,000.00) Dollars. The second annual installment payment shall be in the sum 

of ONE HUNDRED THOUSAND {$100,000.00) Dollars. The third annual installment 

payment shall be in the sum of ONE HUNDRED TWENTY-FIVE THOUSAND {$125,000.00) 

Dollars. The fourth, fifth and sixth annual installment payments shall be in the 

sum of THREE HUNDRED TWENTY-FIVE THOUSAND {$325,000.00) Dollars each. Said 

payments shall be made on or before June 1st of each year. It is assumed that 

payments will be due and payable upon determination that said bonding plan of 

the Borough of Watchung is unlawful and providing the Borough has received its 

substantive certification from the Council on Affordable Housing. 

Article 3-B An essential element of the consideration for this RCA is the 

Borough's securing and maintaining credit under law for 57 units of its low and 

moderate income housing obligation transferred by this RCA to the Town. 

Consequently, in the event of an adjudication by any court or tribunal of 

competent jurisdiction that either.this RCA or the Borough's housing element or 

zoning, affordable housing, or other fair share ordinances approved as part of 

its substantive certification from COAH do not satisfy its constitutional 

obligation referred to in N.J.S.A. 52:27D-302 a. and elsewhere in the Fair 

Housing Act after allowing for the transfer of units under this RCA, that the 

substantive certification granted to the Borough by COAH was not lawfully 

granted, that the approvals of this RCA granted by COAH were not lawfully 

granted, that the approval of the Project Plan by HMFA was not lawfully granted, 

or in the event of any other adjudication that the Borough is not entitled to 57 

units of credit against such obligation under this RCA or that it is legally 

obligated to replace or augment such units, or a portion of them, in order to 

meet its constitutional obligation; then the Borough on written notice to the 

Town may elect to rescind this RCA. Upon such rescission, (i) there shall be no 
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further obligation of the Borough to transfer monies to the Town, (ii) to the 

extent that monies already transferred to the Town by the Borough and any 

interest earned thereon have not yet been utilized or firmly committed to the 

rehabilitation of housing, such monies and such interest shall be refunded to the 

Borough less any firmly committed administrative funds. The foregoing language 

is not intended to limit or waive any rights the parties may otherwise have at 

law to rescind this RCA, or any remedies arising upon rescission. Upon a 

finding, adjudication or decision by any court, tribunal, agency or other 

authority of competent jurisdiction that this R.C.A. for any reason is 

unconstitutional, illegal or invalid, the obligation of the Town shall be limited 

solely to refund of the moneys to the Borough without any further liability. 

Additionally, in the event litigation is instituted (including a counterclaim 

or other opposing pleading filed in already existing litigation) seeking any 

adjudication of the sort referred to in the immediately previous paragraph, the 

Borough and the Town shall: 

(a) Cooperate with each other in the defense of such litigation; 

(b) Seek to enter such litigation as a party at the request of the other; 

and 

(c) At the request of the Borough seek (and provide documentation for) 

appropriate approval from COAH, HMFA and the court for a deferral or stay (to 

an appropriate time within the 6 year period of the Borough's substantive 

certification when such litigation is expected to be ultimately resolved or 

to a time determined by the court) of the requirement of the Borough to 

transfer monies under this RCA, or to commit to expenditures for the Housing 

of already transferred monies, to the extent such monies have not been 

transferred or if transferred have not yet been committed to the Housing; 

provided that the Borough shall agree to provide any additional monies 

reasonably required at such time to fund the rehabilitation and/or 

conversion of 57 units of housing then under contract for rehabilitation. If 

such approvals are obtained, the parties agree to enter into an amendment to 
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this RCA or a new RCA or other agreements as appropriate to such approvals 

and based thereon as approved by COAH. 

Article 4. TERM OF AGREEMENT. Payments will be completed no later than 

February 1, 1992, or as set forth as last date for payment in paragraph 3.1 

above and/or Article 3sA above, whichever is applicable. The Town will take all 

necessary steps to complete rehabilitation within six years of the date of execu

tion of this agreement. 

Article 5. REPORTS. Town will file an annual report to the Council on 

Affordable Housing (COAH) delineating its progress in implementing this 

agreement, pursuant to the requirements of N.J.A.C. 5:92-11.1(e). The Town shall 

file any annual submission with the New Jersey Housing and Mortgage Finance 

Agency that there exists a sufficient number of eligible applicants and/or units 

to demonstrate continued project plan feasibility. The submittal shall be 

acceptable to HMFA staff. 

Article 6. PROJECT PLAN. The Town will develop and file with COAH 

proposed project plans for the several phases of development hereunder, in 

accordance with the requirements, including time requirements, of COAH. Said 

project plans are hereby incorporated herein. 

Article 7. CREDIT TO HOUSING ELEMENT. Town agrees that it will not claim 

credit toward its own housing element for any low or moderate income units, as 

defined by the Fair Housing Act, constructed pursuant to this Agreement, but 

that all such credit shall inure to the benefit of Borough. Al 1 housing 

rehabilitated pursuant to this agreement will be permanently identified in the 

appropriate records of Town as having been rehabilitated to meet the fair 

housing obligation of Watchung Borough. 

Article 8. CONTINGENCIES. This Agreement is contingent on successful 

completion of the Borough's receiving unconditional substantive certification of 

its housing element/fair share plan by the Council on Affordable Housing; 

Article 9. EFFECTIVE DATE. This Agreement shall be executed by the Borough 

of Watchung and the Town of Phillipsburg on the later of the fiftieth (50th) day 

7 
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after the granting of COAH substantive certification and the publication of the 

implementation ordinances by the Borough. 

Article 10. It is understood the Town's obtaining of COAH Jpproval of its 

project plan is of the utmost importance to Borough and that Borough's payments 

as specified herein are of utmost importance to Town. 

Article 11. Upon the execution of the RCA, the Town shall enter into a 

separate agreement with the Council on Affordable Housing that permits COAH to 

effectively monitor disbursements of the funds received by the Town pursuant to 

the RCA and further gives COAH the authority to halt disbursements from the 

account if COAH finds that the implimentation of the RCA is in jeopardy. 

ATTEST: TOWN OF PHILLIPSBURG 

\,~~Q'b~~~a,0 
MiheleD. Broubalow, Town Clerk 

BOROUGH OF WATCHUNG 

BY: V~ ,jµ:~><' ~-
Kenneth D. Schmidt, Mayor 

EDK:cas 

5-13-88 
8 



REGIONAL CONTRIBUTION AGREEMENT 
PURSUANT TO N.J.S.A. 52:27D-301 ET SEQ. BETWEEN 

THE BOROUGH OF WATCHUNG (SENDING MUNICIPALITY) AND 
THE TOWN OF PHILLIPSBURG (RECEIVING MUNICIPALITY) 

This Agreement, made this c?Y<:< day of j~/?? /4, , 1988 between 

the Borough of Watchung, hereinafter referred to as "Borough'' and the Town of 

Phillipsburg, hereinafter referred to as "Town''. 

WHEREAS, the Borough of Watchung, County of Somerset, State of New Jersey, 

is obligated under rulings of the Supreme Court of New Jersey in South 

Burlington County NAACP v. Mount Laurel, 67 N.J. 151 (1975) and S0uth Burlington 

County NAACP v. Mount Laurel, 92 N.J. 158 (1983) to provide housing for persons 

of low and moderate income; and 

WHEREAS, the Fair Housing Act, N.J.S.A. 52:27D-301 et seq. permits 

transfer, through voluntary inter-municipal agreement, of up to 50% of a 

municipality's low and moderate income housing obligation, as defined therein, 

to another municipality within the same region; and 

WHEREAS, Borough wishes to transfer a portion of its low and moderate 

income housing obligation, as defined in the Fair Housing Act, to Town and 

is willing to contribute to the cost of upgrading such housing; and 

WHEREAS, Town wishes to provide additional low and moderate income housing 

within its boundaries, through rehabilitation, and will be assisted by the 

financial contributions of Borough to achieve rehabilitated housing at prices 

within this range; and 

WHEREAS, Borough and Town are located within the same geographic region for 

purposes of such transfer; 

NOW, THEREFORE, in consideration for the exchange of mutual promises and 

for the further consideration recited below, the Borough and the Town agree as 

follows: 

Article 1. TRANSFER OF HOUSING OBLIGATION. Borough will transfer to Town 

57 units of its low and moderate income housing obligation, as defined in the 

Fair Housing Act, and agrees to pay Town $22,000.00 per unit of housing 

according to the payment Schedule set forth in Article 3 below. Borough shall 
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have the option to increase or decrease the aforesaid 57 unit total if the 

Council on Affordable Housing (COAH) changes Borough's fair share number from 

132. 

Town proposes to use all of paid funds to rehabilitate units pursuant to the 

project plan referred to in Article 2, of which at least one-half will be for low 

income households, and the remainder, if any, will be for moderate income 

families, as defined in the Fair Housing Act, such housing to represent a portion 

of the fair-housing obligation of Watchung Borough which is less than 50% of that 

obligation. 

Article 2. TOWN'S RESPONSIBILITIES. Town agrees to take all necessary 

steps, and to act in a diligent manner to perform in good faith all appropriate 

activities of a receiving municipality pursuant to the Fair Housing Act to 

include, but not limited to the following: 

2.1. Town will develop all project plans required for approval of the 

housing units transferred hereunder, in accordance with the requirements, 

including time requirements, of COAH. 

2.2. Town will apply to the appropriate agencies for all governmental 

approvals, whether municipal, county or state, required hereunder, except that 

the Borough is responsible for obtaining substantive certification of its 

housing element as provided by the Fair Housing Act. 

2.3. Town will rehabilitate housing in accordance with applicable 

state construction standards so as to qualify same as low and moderate income 

units. 

2.4. Town agrees to market the housing rehabilitated hereunder so as 

to result in occupancy by persons in the targeted income groups. Town will 

afford priority to owners/tenants who are residents of Town, in accordance with 

law, provided that such priority does not render such units ineligible for 

credit to Borough's fair share. 

2.5 In the event that the Borough finances its payments to the Town 

hereunder by issuing tax-exempt obligations of the Borough, the Town 
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will (a) use the proceeds of the funds paid by the Borough to the Town 

hereunder for grants and not for loans to accomplish the purposes of 

this Agreement (unless bond counsel to the Borough gives prior approval of such 

loans), (b) reimburse the Borough for any amount of investment earnings on the 

moneys paid over by the Borough to the Town hereunder which the Borough must 

rebate to the United States of America and (c) comply with any continuing 

requirements imposed by the Internal Revenue Code of 1986, as amended, in order 

to preserve the exemption from taxation of the interest on such obligations of 

the Borough. 

Article 3. BOROUGH'S RESPONSIBILITIES. Borough agrees to make 

Such contributions to Town of $22,000.00 per unit transferred to Town. 

contributions will be made according to the schedule set forth in Article 3.1 

below, which schedule has been developed and agreed upon by the parties in order 

to assist Town in meeting costs of rehabilitation and construction incurred 

prior to the completion of the housing planned hereunder. 

The payments to be made by Borough therefore are related directly to the 

completion of specific phases of development or construction. 

3.1. Borough's contributions will be made as follows: 

(a) $ 54,000.00 

( b) $100,000.00 

( C) $125,000.00 

(d). $325,000.00 

(e) $325,000.00 

Said payment 
granting of 
publication 
implementation 

will be made on the later of 
COAH certification and the 

of the a"dopti on of the 
ordinances by this Borough. 

Six (6) months following execution 
attached agreement, or from subsequent 
date as set forth in subparagraph (a) 
whichever is later to occur. 

of the 
payment 
above, 

Twelve (12) months following execution 
attached agreement, or from payment 
subparagraph (a) above, whichever is 
occur. 

of the 
date in 

later to 

On February 1, 1990, or six (6) 
date set forth or established in 
(c), whichever is later. 

months from 
subparagraph 

On July 1, 1990, or six (6) months from date 
set forth or established in subparagraph (d), 
whichever is later. 
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(f) $325,000.00 On February 1, 1991, or six (6) months from 
date set forth or established in subparagraph 
(e), whichever is later. 

If Borough exercises its right to increase or decrease the number of units, 

as provided under Article I, the additional or reduced payments required thereby 

shall be made in equal installments simultaneously with the remaining payments 

due hereunder. 

Late payments hereunder shall be subject to interest calculated at the 

prime rate in effect on the date such payment was due or the highest rate then 

in effect on any debt by town for development hereunder, whichever .is less. 

3.2. The payments and payment schedule hereunder are entirely the 

obligation of Borough, regardless of whether the same are paid with Borough 

funds or funds contributed by developers. 

3.3. Borough acknowledges that its contribution hereunder includes a 

payment, on a per unit basis as paid, to defray costs of infrastructure and 

other expenses incurred by Town for this undertaking. 

3.4. The Borough acknowledges that in the event there are funds paid 

to the Town over and above the su~s necessary to pay for the Town's project Plan 

to rehabilitate 57 units, that said excess funds shall be applied by the Town 

towards continuing programs for low and moderate income housing. The obligation 

to the Town is the rehabilitation of 57 low and moderate income units. 

Accordingly, any shortfall in the cost of such rehabilitation shall be the 

responsibility of the Town. Likewise, any excess funds shall remain the property 

of the Town and shall be utilized for low and moderate income housing programs. 

3.5. Borough will use its best efforts to obtain substantive 

certification of its housing element as provided under the Fair Housing Act. 

3.6. Borough will obtain any and all financing necessary, if same is 

required, to its contribution under this agreement. 

Article 3-A It is understood that the Borough of Watchung proposes to 

provide the funds necessary for payment to the Town of Phillipsburg, as set forth 

in paragraph 3 of this agreement, pursuant to the Local Bond Law N.J.S.A. 40A:2-

3, et seq. Should it be ultimately determined by decision of the Council on 
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Affordable Housing, or by a Court of competent jurisdiction of the State of New 

Jersey, that the Borough of Watchung's plan to bond the required payments under 

the RCA Agreement is unlawful, then, in such event, the Borough of Watchung 

agrees that said funding shall be made payable in six (6) annual installments. 

The first installment payment shall be in the sum of FIFTY-FOUR THOUSAND 

($54,000.00) Dollars. The second annual installment payment shall be in the sum 

of ONE HUNDRED THOUSAND ($100,000.00) Dollars. The third annual installment 

payment shall be in the sum of ONE HUNDRED TWENTY-FIVE THOUSAND ($125,000.00) 

Dollars. The fourth, fifth and sixth annual installment payments shall be in the 

sum of THREE HUNDRED TWENTY-FIVE THOUSAND ($325,000.00) Dollars each. Said 

payments shall be made on or before June 1st of each year. It is assumed that 

payments will be due and payable upon determination that said bonding plan of 

the Borough of Watchung is unlawful and providing the Borough has received its 

substantive certification from the Council on Affordable Housing. 

Article 3-B An essential element of the consideration for this RCA is the 

Borough's 

moderate 

securing and maintaining credit under law for 57 units of its low and 

income housing obligation transferred by this RCA to the Town. 

Consequently, in the event of an adjudication by any court or tribunal of 

competent jurisdiction that either.this RCA or the Borough's housing element or 

zoning, affordable housing, or other fair share ordinances approved as part of 

its substantive certification from COAH do not satisfy its constitutional 

obligation referred to in N.J.S.A. 52:27D-3O2 a. and elsewhere in the Fair 

Housing Act after allowing for the transfer of units under this RCA, that the 

substantive certification granted to the Borough by COAH was not lawfully 

granted, that the approvals of this RCA granted by COAH were not lawfully 

granted, that the approval of the Project Plan by HMFA was not lawfully granted, 

or in the event of any other adjudication that the Borough is not entitled to 57 

units of credit against such obligation under this RCA or that it is legally 

obligated to replace or augment such units, or a portion of them, in order to 

meet its constitutional obligation; then the Borough on written notice to the 

Town may elect to rescind this RCA. Upon such rescission, (i) there shall be no 
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further obligation of the Borough to transfer monies to the Town, (ii) to the 

extent that monies already transferred to the Town by the Borough and any 

interest earned thereon have not yet been utilized or firmly committed to the 

rehabilitation of housing, such monies and such interest shall be refunded to the 

Borough less any firmly committed administrative funds. The foregoing language 

is not intended to limit or waive any rights the parties may otherwise 

law to rescind this RCA, or any remedies arising upon rescission. 

have at 

Upon a 

finding, adjudication or decision by any court, tribunal, agency or other 

authority of competent jurisdiction that this R.C.A. for any reason is 

unconstitutional, illegal or invalid, the obligation of the Town shall be limited 

solely to refund of the moneys to the Borough without any further liability. 

Additionally, in the event litigation is instituted (including a counterclaim 

or other opposing pleading filed in already existing litigation) seeking any 

adjudication of the sort referred to in the immediately previous paragraph, the 

Borough and the Town shall: 

(a) Cooperate with each other in the defense of such litigation; 

(b) Seek to enter such litigation as a party at the request of the other; 

and 

(c) At the request of the Borough seek (and provide documentation for) 

appropriate approval from COAH, HMFA and the court for a deferral or stay (to 

an appropriate time within the 6 year period of the Borough's substantive 

certification when such litigation is expected to be ultimately resolved or 

to a time determined by the court) of the requirement of the Borough to 

transfer monies under this RCA, or to commit to expenditures for the Housing 

of already transferred monies, to the extent such monies have not been 

transferred or if transferred have not yet been committed to the Housing; 

provided that the Borough shall agree to provide any additional monies 

reasonably required at such time to fund the rehabilitation and/or 

conversion of 57 units of housing then under contract for rehabilitation. If 

such approvals are obtained, the parties agree to enter into an amendment to 
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this RCA or a new RCA or other agreements as appropriate to such approvals 

and based thereon as approved by COAH. 

Article 4. TERM OF AGREEMENT. Payments will be completed no later than 

February 1, 1992, or as set forth as last date for payment in paragraph 3.1 

above and/or Article 3-A above, whichever is applicable. The Town will take all 

necessary steps to complete rehabilitation within six years of the date of execu

tion of this agreement. 

Article 5. REPORTS. Town will file an annual report to the Council on 

Affordable Housing (COAH) delineating its progress in implementing this 

agreement, pursuant to the requirements of N.J.A.C. 5:92-11.1(e). The Town shall 

file any annual submission with the New Jersey Housing and Mortgage Finance 

Agency that there exists a sufficient number of eligible applicants and/or units 

to demonstrate continued project plan feasibility. The submittal shall be 

acceptable to HMFA staff. 

Article 6. PROJECT PLAN. The Town will develop and file with COAH 

proposed project plans for the several phases of development hereunder, in 

accordance with the requirements, including time requirements, of COAH. Said 

project plans are hereby incorporated herein. 

Article 7. CREDIT TO HOUSING ELEMENT. Town agrees that it will not claim 

credit toward its own housing element for any low or moderate income units, as 

defined by the Fair Housing Act, constructed pursuant to this Agreement, but 

that all such credit shall inure to the benefit of Borough. All housing 

rehabilitated pursuant to this agreement will be permanently identified in the 

appropriate records of Town as having been rehabilitated to meet the fair 

housing obligation of Watchung Borough. 

Article 8. CONTINGENCIES. This Agreement is contingent. on successful 

completion of the Borough's receiving unconditional substantive certification of 

its housing element/fair share plan by the Council on Affordable Housing; 

Article 9. EFFECTIVE DATE. This Agreement shall be executed by the Borough 

of Watchung and the Town of Phillipsburg on the later of the fiftieth (50th) day 
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after the granting of COAH substantive certification and the publication of the 

implementation ordinances by the Borough. 

Article 10. It is understood the Town's obtaining of COAH approval of its 

project plan is of the utmost importance to Borough and that Borough's payments 

as specified herein are of utmost importance to Town. 

Article 11. Upon the execution of the RCA, the Town shall enter into a 

separate agreement with the Council on Affordable Housing that permits COAH to 

effectively monitor disbursements of the funds received by the Town pursuant to 

the RCA and further gives COAH the authority to halt disbursements from the 

account if COAH finds that the implimentation of the RCA is in jeopardy. 

ATTEST: TOWN OF PHILLIPSBURG 

BOROUGH OF WATCHUNG 

BY: 0~~-.~ 
Kenneth D. Schmidt, Mayor 

EDK:cas 
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Tom Tom Realty Inc. Documentation 



Project Name: Mixed Use @ 495 Watchung Ave. Unit Inventory Form

Tenant Name Address # Bedrooms Low/Mod Unit # Monthly Rent Certification Date

1 Kayla N. Sanford 495 Watchung Ave 1 Mod 3 $1,053.00 07/02/18

2 Daria Szaroleta 495 Watchung Ave 1 Mod 2W $1,053.00 08/06/18

3 Michael A. Drohan 495 Watchung Ave 1 Mod 2E $1,053.00 08/11/18

Prepared by Elizabet Knox, Mgr. of Special Programs

New Jersey Housing and Mortgage Finance Agency

Housing Affordabiltiy Service 
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R10:07/20/17 

RESOLUTION 

Be It Resolved by the Governing Body of the Borough of Watchung that the Mayor and 
Clerk are authorized to sign the attached agreement and thirty (30) year deed restriction 
with Tom Tom Realty, LLC, 2 North Road, Warren, New Jersey 07059 for the provision 
of three (3) moderate income units at 495 Watchung Avenue, and as known on the 
Borough of Watchung Tax Maps as Block 4701, Lot 3.01, as part of the Borough's 
affordable housing plan; and 

Be It Further Resolved that a copy of this agreement be forwarded to Tom Tom 
Realty, LLC., Tax Assessor Ed Kerwin, Construction Official Ed Bennett, and the 
Watchung Engineering Department and that this document be recorded in the Office of 
the County Clerk. 

Date: July 20, 2017 
Index: Misc., Finance Misc. 

C: B. Hance 
T. Atkins 

~{:e~ 
Stephen K. Pote, Mayor 

I, Michelle DeRocco, Municipal Clerk of the Borough of Watchung, 
County of Somerset, State of New Jersey, do hereby certify the 
foregoing to be a correct and true copy of an Resolution adopted by 
the Mayor and Council at a meeting held on July 20, 2017. 
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AGREEMENT 

This Agreement dated as of the '2-D day of July 2017, sets forth the understanding between Tom 
Tom Realty, LLC ("Tom Tom") and the Borough of Watchung ("Borough") as to the Deed restriction of 
the three residential apartments to moderate income residential rental units owned by Tom Tom 
located within the development commonly known as 495 Watchung Avenue, situated in Watchung 
Borough, Somerset County, New Jersey. 

1. Property. Tom Tom is the owner of the mixed use project consisting of 2,000 sq. ft. 
commercial ("Commercial") and three (3) residential apartments (the "Units") located 495 Watchung 
Avenue, Watchung, New Jersey, identified as Block 4701, Lot 3.01, on the Tax Map of the Borough of 
Watchung ("Property"). 

2. Transfer of Marketability Rights. Tom Tom agrees to sell, transfer, convey and 
otherwise give to the Borough for a period of thirty (30) years, its property rights to each of the Units to 
market the rental properties in the free market and to be permitted to sell the properties for the 
commercial market price, including the right to avoid all further restrictions associated with any 
Affordability Controls, including, but not limited to the right to mortgage the property ("Marketability 
Rights"). This sale, transfer and conveyance of the Marketability Rights will during the Deed Restriction 
Period (defined below), deprive Tom Tom of the right to lease, sell or mortgage the Property in the 
commercial markets without control as to the price, rent levels, amount of mortgage and pool of 
selected tenants based upon income levels. 

3. Imposition of Affordability Controls. Tom Tom shall subject the Property to the 
affordability controls (hereinafter the "Affordability Controls") on the three moderate income 
residential rental Units for a period of thirty (30) years by extending the Affordability Controls from the 
date the court approves this Agreement (hereinafter the "Deed Restriction Period") on each of the Units 
(as more fully described on Schedule A attached hereto). The conveyance and imposition of the 
Affordability Controls will be memorialized by way of a Deed Restriction attached hereto as Schedule B. 
From and after the commencement of the sale, transfer and conveyance of the Marketability Rights, the 
residential Units will be governed by the Affordable Housing Regulations and Uniform Housing 
Affordability Controls set forth at N.J.A.C. 5:80-26.1 et seq., during the Deed Restriction Period. 

4. Consideration. As consideration for the sale, transfer and conveyance of the 
Marketability Rights, the Borough shall pay to Tom Tom the aggregate the sum of Two Hundred Sixty 
Eight Thousand Dollars ($268,000.00) ("Consideration"). This sum will be paid by the Borough by 
making a payment to Tom Tom of $268,000.00 not later than September 14, 2017. 

5. Assessment. It is agreed that the Units, Project and/or the Property comprising 495 
Watchung Avenue will be combined for real estate tax purposes into one tax lot and shall not be carried 
as individual Units or Commercial ("Property"). It is further acknowledged by the borough that the 
valuation of the Property for real estate assessment will not include as part of the valuation any part of 
the consideration being paid by the Borough to Tom Tom for the sale and conveyance of the 
Marketability Rights, because: (i) the real estate tax assessment reduction has been included in the 
overall calculation of the quarterly rental assistance payments to reach an adjustment which is "net" of 
real estate assessment which might have been imposed on the "gross" sum which Tom Tom and the 
Borough had agreed to for purposes of the sale of the Marketability Rights and extending AffordabilityP.? 
Controls for the 30 year period; the (ii) Such payments are being made by the Borough to advance an 
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affordable housing purpose. Nothing contained in this paragraph shall limit the constitutional 
obligations and powers of the Tax Assessor. In the event that the Tax Assessor of the Borough of 
Watchung, the Board ofTaxation of the County of Somerset or any court of competent jurisdiction, 
including the Tax Court of New Jersey, includes the aforesaid consideration or any portion of it, 
including, but not limited to the quarterly rental assistance payments in the valuation of the Property for 
real estate assessment, Tom Tom and the Borough shall be required to renegotiate the terms of the 
Consideration such that the net of the quarterly rental assistance payments are not reduced due to their 
inclusion in the assessed value of the Project and any resulting increase in real estate taxes for the 
Project. The exclusion of the consideration, as set forth in this paragraph, including the quarterly 
periodic rent assistance payments from the valuation of the overall assessment of the Project shall not, 
however, inure to the benefit of any third party purchaser of the Property, development and/or land, 
but shall remain in effect for an inter-family transfers by one or both of the current principals of Tom 
Tom. 

6. Improvements to Rental Units. Tom Tom agrees to use good faith efforts to complete 
the improvement and obtain Certificate of Occupancy for the Units. Tom Tom agrees to use its good 
faith efforts to maintain and improve the other portions of the Units, Project, and buildings as may need 
such repair and improvement and to provide a report to the Borough every two years (commencing 
January 1, 2018, with the first such report due on January 1, 2020) detailing the improvements which 
have been made to the Property and/or Unit(s) during the prior two (2) year period covered by the 
report. This reporting obligation shall be an on-going obligation ofTom Tom during the Deed Restriction 
Period. To the extent that the Units can be considered in accordance with the requirements set forth at 
N.J.A.C. 5:80-26.2 whereby the Borough may be entitled to credits, Tom Tom will cooperate with the 
Borough to advance such program. 

7. Affordable Rents. As long as the Units remain subject to the Affordability Controls, Tom 
Tom shall comply with all provisions of the Affordable Housing Regulations and Uniform Housing 
Affordability Controls set forth at N.J.A.C. 5:80-26.1 et seq. The Units shall be affirmatively marketed, 
rented and occupied only by income eligible households. The rental amounts shall be restricted in 
accordance with the regulations. Tom Tom shall be entitled to any HUD announced increases in the 
restricted rental amounts without any adjustment in the payments to be made by the Borough. 

8. COAH/DCA Approval. This Agreement is expressly conditioned upon the Borough 
obtaining acceptance and approval from the Council on Affordable Housing ("COAH") and/or 
Department of Community Affairs, Division of Local Planning Services ("DCA") to fund the transfer of the 
Marketability Rights to the Borough and the imposition of the Affordability Controls as detailed herein 
from the Borough's Affordable Housing Trust Fund. 

9. Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State of New Jersey. 
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10. Current Lender's Approval. This Agreement is expressly contingent upon Tom Tom 

Dated: 

obtaining acceptance and approval of the within Agreement from Tom Tom's current lender, Lakeland ) 
Bank (formerly known as Harmony Bank), within 60 days of full execution by all parties. (5"-e. e· ,;_ h, bit C. 

'tf'd,, 
Borough ~:atchung 

1 

Tom Tom Realty, LLC V'f/?(l 
BY~~C/< • ~ BY: !U--/Jd&~Q;;t;:: July 13, 2017 

Stephen K. Pote, Mayor t Mitchell T. Berlant, 

Jv\., zo Zo/7 ;(JIJlri e M~ber I I 

BY:~_.:!l..:-"----.:....:_-'----=---_:_ . te: July 13, 2017 
• Robert D. Berlant 

~~ Member 

B~~~ate: July 13, 2017 
Thomas C. hmie, 
Authorized Member 
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SCHEDULE A 

COMMENCEMENT OF DEED RESTRICTION 

Apartment 2E -October 1, 2017, subject to DCA approval of commencement 
Apartment 2W--October 1, 2017, subject to DCA approval of commencement 

,,artmeoe a --Octobec ,, ,oe, , sobject eo OCA a,o,w,I of wmmeocemem ~ 

~, 
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SCHEDULE "B" 

DEED RESTRICTION 
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bLJJ)fJ+. 
Prepared by: 

DEED RESTRICTION 

TO MODERATE INCOME RESIDENTIAL RENTAL UNITS 

LOCATED AT 495 WATCHUNG AVENUE, WATCHUNG, NEW JERSEY 

WITH COVENANTS RESTRICTING RENTALS, CONVEYANCE AND 

IMPROVEMENTS AND REQUIRING NOTICE OF FORECLOSURE AND BANKRUPTCY 

THIS DEED RESTRICTION, entered into as of this 20 day of July 2017 by and between the 

Borough of Watchung ("Administrative Agent"), and Tom Tom Realty, LLC, a New Jersey Limited Liability 

Company, having offices at 2 North Road, Suite 1, Warren, New Jersey, the developer/sponsor (the 

"Owner") of a residential moderate income rental project subsidized by the State of New Jersey (the 

"State") in cooperation with the Administrative Agent, under the name of 495 Watchung Avenue, 

Watchung, New Jersey (the "Project"). 

WITNESSETH: 

Article 1. Consideration 

In consideration of the subsidies received for the Project, the Administrative Agent shall pay 

Owner the sum as specified in the Agreement, and the Owner hereby agrees to abide by the covenants, 

terms and conditions set forth in this Deed Restriction, with respect to the land and improvements more 

specifically described in Article 2 hereof (the "Property"). 

Article 2. Description of Property 

The Property consists of all of the land, and improvements thereon, that is located in the 

Borough of Watchung, County of Somerset, State of New Jersey, and described more specifically as 

Block 4701, Lot 3.01, and known by the street address 495 Watchung Avenue, Watchung, New Jersey. 

The specific units to which this Deed Restriction shall apply are identified on Exhibit A attached hereto 

and made a part hereof. 

Article 3. Affordable Housing Covenants 
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• The following covenants (the "Covenants") shall run with the land for a period of thirty (30) 

years by extending the Uniform Controls (defined below) from the date the existing controls expire on 

each of the Unis as more fully described in Exhibit B attached hereto and made a part hereof (the 

"Control Period") 

A. Sale and use of the Property is governed by Regulations known as the Uniform Housing 

Affordability Controls, which are found in New Jersey Administrative Code at Title 5, Chapter 80, 

Subchapter 26 (N.J.A.C. 5:80-26.1, et seq., the "Uniform Controls"). 

B. The Property shall be used solely for the purpose of providing the rental dwelling units 

for moderate income households, and no commitment for any such dwelling unit shall be given or 

implied, without exception, to any person who has not been certified for that unit in writing by the 

Administrative Agent. So long as any dwelling unit remains within its Control Period, sale of the 

Property must be expressly subject to these Deed Restrictions, deeds of conveyance must have these 

Deed Restrictions appended thereto, and no sale of the Property shall be lawful, unless approved in 

advance and in writing by the Administrative Agent. 

C. No improvements may be made to the Property that would affect the bedroom 

configuration of any of its dwelling units, and any improvements to the Property must be approved in 

advance and in writing by the Administrative Agent. 

D. The Owner shall notify the Administrative Agent and the State of any foreclosure actions 

with respect to the Property within five (5) business days of service upon Owner. 

E. The Owner shall notify the Administrative Agent and the State within three (3) business 

days of the filing of any petition for protection from creditors or reorganization filed by or on behalf of 

the Owner. 

Article 4. Remedies for Breach of Affordable Housing Covenants. 

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the State 

and to the public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform~ 
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Hqusing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of low 

and moderate income housing. 

A. In the event of a threatened breach of any of the Covenants by the Owner, or any 

successor in interest of the Property, the Administrative Agent and the State shall have all the remedies 

provided at law or equity, including the right to seek injunctive relief or specific performance. 

B. Upon the occurrence of a breach of any Covenants by the Grantee or any successor 

remedies provided at law or equity including but not limited to forfeiture, foreclosure, acceleration of all 

sums due under any mortgage, recouping of any funds from a sale in violation of the Covenants, 

diverting of rent proceeds from illegal rentals, injunctive relief to prevent further violation of said 

Covenants, entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26 of the New 

Jersey Administrative Code and specific performance. 

IN WITNESS WHEREOF, the Administrative Agent and the Owner have executed this Deed 

Restriction in triplicate as of the date first above written. 

BOROUGH OF WATCHUNG 

~~r:Jr<. ~ 
Title ffi fl'tO IL 

Stephen K. Pote, Mayor 

Robert D. Berlant, 
Authorized Member 

By /(;i,Ji.w<;~~-t 
I 

Mitchell T. Berlant, 
uth z d Memb 

Thomas Fah ie, 
Authorized Member 
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0 Date: July () , 2017 

Date: July 13, 2017 

Date: July 13, 2017 

Date: July 13, 2017 



EXHIBIT A 

UNIT NUMBERS 

MOUNT LAUREL HOUSING 

UNIT NUMBERS -STREET ADDRESS 

Block 4701, Lot 3.01 

495 Watchung Avenue, Apartment 2E (Second Floor) 

495 Watchung Avenue, Apartment 2W (Second Floor) 

495 Watchung Avenue, Apartment 3 (Third Floor) 
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EXHIBIT B 
COMMENCEMENT OF EXTENDED DEED RESTRICTION PERIOD BY BUILDING 

495 Watchung Avenue, Watchung, New Jersey, Apartments 2E, 2W and 3 - Expires: September 30, 

2047 
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,, 
Lakeland Bank 

October 5, 2017 

Mr. Robert Berlant 

Tom Tom Realty, LLC 

2 North Road 

Warren, NJ 07059 

We're si"'f!tff;,q 6-N,,.l:l1<q. '" 

Re: 495 Watchung Ave. Watchung, NJ 

Dear Mr. Berlant, 

This letter will confirm Lakeland Bank's approval of your request for refinancing for the referenced 

property, which approval is contingent upon your receipt from the Borough of Watchung, of $268,000 in 

Affordable Housing Rights compensation for the project. Additional information regarding items such as 
the rate, term, fees and required closing documentation will be issued under separate cover. 

We look forward to working with you on this transaction. 

~c~rely, \A ~ -~. 
'/J. tJ . ,~-

Harry w. Neinstedt 

Senior Vice President 

Cc: Tom Atkins 

Borough of Watchung 

30 Park Place• PO Box 31 0 , Newton, NJ 07860 • T 973.383-2400 • F 973.579-1730 • Lakeland Bank.com 



STAT'E OF NEW JERSEY : 
SS.: 

COUNTY OF SOMERSET : 
..\1}. 

I certify that on this~ day of July 2017, 

Before me came Stephen K. Pote, known to me to be the Mayor of the Borough of Watchung, 
the municipality identified as much in the foregoing Deed Restriction, who states that he/she is duly 
authorized to execute said Deed. Restriction on behalf of said municipality, and that he/she has so 
executed the foregoing Deed Restriction for the purposes stated therein . 

STATE OF NEW JERSEY : 
: SS.: 

COUNTY OF SOMERSET : 

. 11\icn,OQr b, ~.o 
' NOTARY PUBLIC OF NEW JERSEY 

MICHELLE DEROCCO 
Commission# 2214237 

Notary Public, State of New Jersey 
My Commission Expires 

June 11, 2D18 

I CERTIFY that on this 13th day of July 2017, 

Robert D. Berlant, Mitchell T. Berlant and Thomas Fahmie, personally came before me acknowledged 

under oath, to my satisfaction, that: 

a) this person(s) signed and delivered the attached document as the Authorized Members of Tom 
Tom Realty, LLC, the limited liability company named in this document; and 

b) this document was signed and made by the company as its voluntary act and deed by virtue of 

authority from its Members. 

TARY PUBLIC OF 
JODI D. R 

NOTARYPUBl.l~~JERSEY 
Mt Conmsslon Expires 10/13'l020 
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RF.CORD AND RETURN TO: 

Tom Tom Realty, LLC 
Attn: Robert D. Berlant, 

Authorized Member 
2 North Road 
Suite 1 
Warren, New Jersey 07059 
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AGREEMENT 

This Agreement dated as of the_ day of October 2016, sets forth the understanding between 
Tom Tom Realty, LLC ("Tom Tom") and the Borough of Watchung ("Borough") as to the Deed restriction 
of the three residential apartments to moderate income residential.rental units owned by Tom Tom 
located within the development commonly known as 495 Watchung Avenue, situated in Watchung 
Borough, Somerset County, New Jersey. 

1. Property. Tom Tom is the owner of the mixed use project consisting of 2,000 sq. ft. 
commercial ("Commercial") and three (3) residential apartments (the "Units") located 495 Watchung 
Avenue, Watchung, New Jersey, identified as Block 4701, Lot 3.01, on the Tax Map of the Borough of 
Watchung ("Property"). 

2. Transfer of Marketability Rights. Tom Tom agrees to sell, transfer, convey and 
otherwise give to the Borough for a period of thirty (30) years, its property rights to each of the Units to 
market the rental properties in the free market and to be permitted to sell the properties for the 
commercial market price, including the right to avoid all further restrictions associated with any 
Affordability Controls, including, but not limited to the right to mortgage the property ("Marketability 
Rights"). This sale, transfer and conveyance of the Marketability Rights will during the Deed Restriction 
Period (defined below), deprive Tom Tom of the right to lease, sell or mortgage the Property in the 
commercial markets without control as to the price, rent levels, amount of mortgage and pool of 
selected tenants based upon income levels. 

3. Imposition of Affordability Controls. Tom Tom shall subject the Property to the 
affordability controls (hereinafter the "Affordability Controls") on the three moderate income 
residential rental Units for a period of thirty (30) years by extending the Affordability Controls from the 
date the court approves this Agreement (hereinafter the "Deed Restriction Period") on each of the Units 
(as more fully described on Schedule A attached hereto). The conveyance and imposition of the 
Affordability Controls will be memorialized by way of a Deed Restriction attached hereto as Schedule B. 
From and after the commencement of the sale, transfer and conveyance of the Marketability Rights, the 
residential Units will be governed by the Affordable Housing Regulations and Uniform Housing 
Affordability Controls set forth at N.J.A.C. 5:80-26.1 et seq., during the Deed Restriction Period. 

4. Consideration. As consideration for the sale, transfer and conveyance of the 
Marketability Rights, the Borough shall pay to Tom Tom the aggregate the sum of One Hundred Ninety 
Nine Thousand Five Hundred Dollars ($199,500.00) ("Consideration"). This sum will be paid by the 
Borough by making a payment to Tom Tom of $199,500.00 not later than November 30, 2016. 

5. Assessment. It is agreed that the Units, Project and/or the Property comprising 495 
Watchung Avenue will be combined for real estate tax purposes into one tax lot and shall not be carried 
as individual Units or Commercial ("Property"). It is further acknowledged by the borough that the 
valuation of the Property for real estate assessment will not include as part of the valuation any part of 
the consideration being paid by the Borough to Tom Tom for the sale and conveyance of the 
Marketability Rights, because: (i) the real estate tax assessment reduction has been included in the 
overall calculation of the quarterly rental assistance payments to reach an adjustment which is ''.net" of 
real estate assessment which might have been imposed on the "gross" sum which Tom Tom and the 

Borough had agreed to for purposes of the sale of the Marketability Rights and extending Affordabili~y J?. /2 
Controls for the 30 year period; the (ii) Such payments are being made by the Borough to advance ar 
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affordable housing purpose. Nothing contained in this paragraph shall limit the constitutional 
obligations and powers of the Tax Assessor. In the event that the Tax Assessor of the Borough of 
Watchung, the Board of Taxation of the County of Somerset or any court of competent jurisdiction, 
including the Tax Court of New Jersey, includes the aforesaid consideration or any portion of it, 
including, but not limited to the quarterly rental assistance payments in the valuation of the Property for 
real estate assessment, Tom Tom and the Borough shall be required to renegotiate the terms of the 
Consideration such that the net of the quarterly rental assistance payments are not reduced due to their 
inclusion in the assessed value of the Project and any resulting increase in real estate taxes for the 
Project. The exclusion of the consideration, as set forth in this paragraph, including the quarterly 
periodic rent assistance payments from the valuation of the overall assessment of the Project shall not, 
however, inure to the benefit of any third party purchaser of the Property, development and/or land, 
but shall remain in effect for an inter-family transfers by one or both of the current principals of Tom 
Tom. 

6. Improvements to Rental Units. Tom Tom agrees to use good faith efforts to complete 
the improvement and obtain Certificate of Occupancy for the Units. Tom Tom agrees to use its good 
faith efforts to maintain and improve the other portions of the Units, Project, and buildings as may need 
such repair and improvement and to provide a report to the Borough every two years (commencing 
January 1, 2018, with the first such report due on January 1, 2020) detailing the improvements which 
have been made to the Property and/or Unit(s) during the prior two (2) year period covered by the 
report. This reporting obligation shall be an on-going obligation ofTom Tom during the Deed Restriction 
Period. To the extent that the Units can be considered in accordance with the requirements set forth at 
N.J.A.C. 5:80-26.2 whereby the Borough may be entitled to credits, Tom Tom will cooperate with the 
Borough to advance such program. 

7. Affordable Rents. As long as the Units remain subject to the Affordability Controls, Tom 
Tom shall comply with all provisions of the Affordable Housing Regulations and Uniform Housing 
Affordability Controls set forth at N.J.A.C. 5:80-26.1 et seq. The Units shall be affirmatively marketed, 
rented and occupied only by income eligible households. The rental amounts shall be restricted in 
accordance with the regulations. Tom Tom shall be entitled to any HUD announced increases in the 
restricted rental amounts without any adjustment in the payments to be made by the Borough. 

8. COAH/DCA Approval. This Agreement is expressly conditioned upon the Borough 
obtaining acceptance and approval from the Council on Affordable Housing ("COAH") and/or 
Department of Community Affairs, Division of Local Planning Services ("DCA") to fund the transfer of the 
Marketability Rights to the Borough and the imposition of the Affordability Controls as detailed herein 
from the Borough's Affordable Housing Trust Fund. 

9. Governing Law. This Agreement shall be governed by and construed in accordance with 
the laws of the State of New Jersey. 

2 
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SCHEDULE A 

COMMENCEMENT OF DEED RESTRICTION 

Apartment One - November 30, 2016 
Apartment Two - November 30, 2016 
Apartment Three - November 30, 2016 
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SCHEDULE "B" 

DEED RESTRICTION 

fh 
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/JjJJV)JJ 
Prepared by: 

DEED RESTRICTION 
TO MODERATE INCOME RESIDENTIAL RENTAL UNITS 

LOCATED AT 495 WATCHUNG AVENUE, WATCHUNG, NEW JERSEY 
WITH COVENANTS _RESTRICTING RENTALS, CONVEYANCE AND 

IMPROVEMENTS AND REQUIRING NOTICE OF FORECLOSURE AND BANKRUPTCY 

THIS DEED RESTRICTION, entered into as of this __ day of October 2016 by and between the 

Borough of Watchung ("Administrative Agent"), and Tom Tom Realty, LLC, a New Jersey Limited Liability 

Company, having offices at 2 North Road, Suite 1, Warren, New Jersey, the developer/sponsor (the 

"Owner") of a residential moderate income rental project subsidized by the State of New Jersey (the 

"State") in cooperation with the Administrative Agent, under the name of 495 Watchung Avenue, 

Watchung, New Jersey (the "Project"). 

WITNESS ETH: 

Article 1. Consideration 

In consideration of the subsidies received for the Project, the Administrative Agent shall pay 

Owner the sum as specified in the Agreement, and the Owner hereby agrees to abide by the covenants, 

terms and conditions set forth in this Deed Restriction, with respect to the land and improvements more 

specifically described in Article 2 hereof (the "Property"). 

Article 2. Description of Property 

The Property consists of all of the land, and improvements thereon, that is located in the 

Borough of Watchung, County of Somerset, State of New Jersey, and described more specifically as 

Block 4701, Lot 3.01, and known by the street address 495 Watchung Avenue, Watchung, New Jersey. 

The specific units to which this Deed Restriction shall apply are identified on Exhibit A attached hereto 

and made a part hereof. 

Article 3. Affordable Housing Covenants 
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The following covenants (the "Covenants") shall run with the land for a period of thirty (30) 

years by extending the Uniform Controls (defined below) from the date the existing controls expire on 

each of the Unis as more fully described in Exhibit B attached hereto and made a part hereof (the 

"Control Period") 

A. Sale and use of the Property is governed by Regulations known as the Uniform Housing 

Affordability Controls, which are found in New Jersey Administrative Code at Title 5, Chapter 80, 

Subchapter 26 (N.J.A.C. 5:80-26.1, et seq., the "Uniform Controls"). 

B. The Property shall be used solely for the purpose of providing the rental dwelling units 

for moderate income households, and no commitment for any such dwelling unit shall be given or 

implied, without exception, to any person who has not been certified for that unit in writing by the 

Administrative Agent. So long as any dwelling unit remains within its Control Period, sale of the 

Property must be expressly subject to these Deed Restrictions, deeds of conveyance must have these 

Deed Restrictions appended thereto, and no sale of the Property shall be lawful, unless approved in 

advance and in writing by the Administrative Agent. 

C. No improvements may be made to the Property that would affect the bedroom 

configuration of any of its dwelling units, and any improvements to the Property must be approved in 

advance and in writing by the Administrative Agent. 

D. The Owner shall notify the Administrative Agent and the State of any foreclosure actions 

with respect to the Property within five (5) business days of service upon Owner. 

E. The Owner shall notify the Administrative Agent and the State within three (3) business 

days of the filing of any petition for protection from creditors or reorganization filed by or on behalf of 

the Owner. 

Article 4. Remedies for Breach of Affordable Housing Covenants. 

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the State 

and to the public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Unifor;26 
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Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of low 

and moderate income housing. 

A. In the event of a threatened breach of any of the Covenants by the Owner, or any 

successor in interest of the Property, the Administrative Agent and the State shall have all the remedies 

provided at law or equity, including the right to seek injunctive relief or specific performance. 

B. Upon the occurrence of a breach of any Covenants by the Grantee or any successor 

remedies provided at law or equity including but not limited to forfeiture, foreclosure, acceleration of all 

sums due under any mortgage, recouping of any funds from a sale in violation of the Covenants, 

diverting of rent proceeds from illegal rentals, injunctive relief to prevent further violation of said 

Covenants, entry on the premises, those provided under Title 5, Chapter 80, Subchapter 26 of the New 

Jersey Administrative Code and specific performance. 

IN WITNESS WHEREOF, the Administrative Agent and the Owner have executed this Deed 

Restriction in triplicate as of the date first above written. 

BOROUGH OF WATCHUNG 

By ___________ _ 

Title __________ _ Date ________ _ 

Mayor 

::mt:m~ , Date /0-10-/lo 
Robert D. Berlant, 
Authorized Member 

By/~~~J- Date_/_o_-_f_D_-_f_'Ct? __ _ 
Mitchell T. Berlant, 

Date /0-/0 -/ {:, 

Authorized Member 
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STATE OF NEW JERSEY : 

SS.: 
COUNTY OF SOMERSET : 

I certify that on this __ day of October 2016, 

Before me came _______ ., known to me to be the Mayor of the Borough of 

Watchung, the municipality identified as much in the foregoing Deed Restriction, who states that he/she 

is duly authorized to execute said Deed Restriction on behalf of said municipality, and that he/she has. ~o, .......•.. 
executed the foregoing Deed Restriction for the purposes stated therein. • • • • • • • 

NOTARY PUBLIC OF NEW JERSEY 

STATE OF NEW JERSEY : 

: SS.: 
COUNTY OF SOMERSET : 

I CERTIFY that on this/ 0 day of October 2016, 

Robert D. Berlant, Mitchell T. Berlant and Thomas Fahmie, personally came before me acknowledged 
under oath, to my satisfaction, that: 

a) this person(s) signed and delivered the attached document as the Authorized Members of Tom 

Tom Realty, LLC, the limited liability company named in this document; and 

b) this document was signed and made by the company as its voluntary act and deed by virtue of 
authority from its Members. 

4 

JAIME A. BERLANT 
NOTARY PUBUC OF NEW JERSEY 
Mt Commission Expires 10/2/2020 



EXHIBIT A 
UNIT NUMBERS 

MOUNT LAUREL HOUSING 

UNIT NUMBERS- STREET ADDRESS 

Block 4701, Lot 3.01 

495 Watchung Avenue, Apartment 1 (Second Floor} 
495 Watchung Avenue, Apartment 2 (Second Floor} 

495 Watchung Avenue, Apartment 3 (Third Floor)~ 
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EXHIBIT B 
COMMENCEMENT OF EXTENDED DEED RESTRICTION PERIOD BY BUILDING 

495 Watchung Avenue, Watchung, New Jersey, Apartments 1, 2 and 3 - November 30, 2046 

f£J 
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RECORD AND RETURN TO: 

Tom Tom Realty, LLC 
Attn: Robert D. Berlant, 

Authorized Member 
2 North Road 
Suite 1 
Warren, New Jersey 07059 
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Brandywine at Mountain Ridge Documentation 



Watchung Associates LLC. Documentation 



BOROUGH OF WATCHUNG 
BOARD OF ADJUSTMENT 

APPLICATION NO. BA15-21 
Watchung Associates, LLC 

708 Mountain Boulevard 
Block 3.01, Lots 31 and 32.01 

RESOLUTION BAl 7-R6 

WHEREAS, Watchung Associates, LLC, a limited liability corporation of New Jersey 
("Watchung Associates" or the "Applicant"), filed the initial phase of a bifurcated application , 

with the Borough of Watchung Zoning Board of Adjustment (the "Board"), seeking use variance 

relief pursuant to N.J.S.A. 40:55D-70(d) for the construction of a maximum of a 25 unit 

residential, non-age restricted, townhouse development, on property identified as Block 3.01, 
Lots 31 and 32.01 on the Tax Map, located at 708 Mountain Boulevard, consisting of 

approximately 3.49 acres, formerly the site of O'Connor's BeefN' Ale House (the "Property" or 

the "Site"); and 

WHEREAS, the Property is split-zoned, with the majority of it located in the B-B 

(Professional Office) Zone, and a small portion in the rear located in the R-R (Rural Single

Family Residential) Zone District; and 

WHEREAS, on May 14, 2015, after duly noticed public hearings, the Board granted the 

use variance phase of the bifurcated application (the "2015 Application") by Watchung 

Associates, by a vote of 5 to 2, and memorialized same in Resolution BA 2015-10 (the "2015 

Approval"), which was adopted by the Board on June 11, 2015; and 

WHEREAS, on October 15, 2015, Watchung Associates filed the second phase of the 

bifurcated application seeking site plan approval with variance and waiver relief for the 
construction of a 24 unit residential, non-age restricted, townhouse development on the Property; 

and 

WHEREAS, on February 25, 2016, after multiple duly noticed public hearings, the Board 

denied the site plan application and variance and waiver relief sought by Watchung Associates in 
the second phase (the "2016 Application"), by a vote of 4 to 3, and memorialized same in 

Resolution 2016-R2, which was adopted by the Board on March 10, 2016 (the "2016 

Approval"); and 

WHEREAS, on May 13, 2016, Watchung Associates filed an Action in Lieu ofa 

Prerogative Writ (the "Action") with the Superior Court of New Jersey, Law Division of 

Somerset County (the "Court"), having a docket number of L-668-16, alleging that the denial of 

the site plan application and variance and waiver relief by the Board was arbitrary, capricious, 
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and unreasonable, and the Board filed a contesting answer and vigorously defended against said 
Action and claims; and 

WHEREAS, Watchung Associates and the Board reached an agreement as to the 
principle terms of a settlement contingent on a properly noticed (by Watchung Associates) public 

hearing, public vote and written Resolution, compliant with the statutory safeguards in settling 

land use litigation set forth in Whispering Woods at Bamm Hollow v. Middletown Planning Bd., 
220 N.J. Super. 161 (Law Div. 1987); Friends of Peapack-Gladstone v. Borough of Peapack
Gladstone Land Use Bd., 407 N.J. Super. 404 (App. Div. 2009); Gandolfi v. Town of 

Hammonton, 367N.J. Super. 527,548 (App. Div. 2004); Warner Co. v. Sutton, 247 N.J. Super. 
464 (App. Div. 1994); Pawlynsky v. Princeton Planning Bd., 2014 N.J. Super. Unpub. LEXIS 

378 (Law Div. Feb 25, 2014) and their progeny (a "Whispering Woods Hearing"); and 

WHEREAS, on October 25, 2017, a duly noticed Whispering Woods Hearing took place 

during which the Board considered the contingent settlement agreement, wherein the Applicant 
sought preliminary and final site plan approval and the following variance and site plan 

exception relief relating to the construction of four (4) buildings containing five (5) residential 
townhouse footprints each (20 footprints total) and one (1) building containing two (2) 

townhouse footprints, for a site total of 22 townhouse footprints, one (1) of which will contain 

.four (4) affordable family rental units: 

1. A variance for a proposed impervious coverage in the R-R District of 45%, whereas 

the maximum permitted impervious coverage is 25%, pursuant to Section 28-404(D) 

of the Land Development Ordinance of the Borough of Watchung (the "Land 
Development Ordinance"); 

2. A variance for a proposed residential driveway width of 30 feet at the entrance of 

Mountain Boulevard, whereas the maximum permitted driveway width is 24 feet, 
pursuant to Section 28-401(W)(2)(a)(l 1) of the Land Development Ordinance; 

3. A variance for a multi-family residential development without a recreation area, 
whereas a recreation area is required to be provided by a developer of a multi-family 

residential development, pursuant to Section 28-505(A) of the Land Development 
Ordinance; 

4. A variance for a 3 story building for Unit One (the southeast most townhouse 

footprint containing the 4 affordable units), whereas the maximum permitted height in 
the B-B District is 2.5 stories, pursuant to Section 28-407(C)(l) of the Land 

Development Ordinance; 

5. A site plan exception for a cul-de-sac with an outside cartway radius of 40 feet, 

whereas the minimum required outside cartway radius is 50 feet, pursuant to Section 
28-606(E)(2) of the Land Development Ordinance; 
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6. A site plan exception for a cul-de-sac providing access to twenty-five (25) single

family units onsite and multiple single-family dwellings to the rear of the Site, and 
having a length of greater than 1,500 lineal feet, whereas a cul-de-sac shall not 

provide access to more than twenty (20) units and shall not be greater than 1,500 

lineal feet, pursuant to Section 28-606(E)(l) of the Land Development Ordinance; 

7. A site plan exception for a dead end street without a turnaround or sufficient width to 
turn around, whereas same is prohibited pursuant to Section 28-606(E)(4) of the Land 
Development Ordinance; 

8. A site plan exception for connecting street lines that deflect from each other at any 

one point by a curve with a radius of less than 100 feet for residential collector and 
residential access streets, whereas same is prohibited by Section 28-606(0)(11) of the 

Land Development Ordinance; and 

9. A site plan exception for an approach to an intersection that does not follow a straight 
line for at least 100 feet, whereas approaches to all intersections shall follow a 

straight line for at least 100 feet, pursuant to Section 28-606(0)(2) of the Land 

Development Ordinance; and 

WHEREAS, the Board after carefully considering the evidence presented by the 

Applicant, any objectors and all members of the public, and the reports from consultants and 

reviewing agencies, has made the following factual findings and conclusions: 

FINDINGS OF FACT 

1. The Property is an approximately 3.50 acre lot fronting on Mountain Boulevard. 
The Property is currently vacant and was formerly occupied by the O'Connor's BeefN' Ale 

House restaurant. Additionally, the Property contains an existing driveway and a 20-foot-wide 
access easement along the westerly property line. 

2. The Property is split-zoned because it is bisected by a zone limit line with the R-R 
(Rural single-family Residential) zone to the north and the B-B (Professional and Office) 

(rezoned from B-A) zone to the south along Mountain Boulevard. 

3. The Applicant proposes to construct 22 residential townhouse footprints to be 

contained within five (5) buildings. Of the 22 townhouse footprints, 21 will have a single market 
rate, owner occupied unit, and one will have 4 affordable, family rental units. 

4. The Applicant's proposal is set forth on Engineering Plans prepared by Joseph G. 

Jaworski, P.E., of Dynamic Engineering, dated October 3, 2017, unrevised, same consisting of 

20 sheets; and Architectural Plans prepared by Rocco Campanella, R.A., of Architecture Plus, 
PC, dated October 3, 2017, unrevised, same consisting of three (3) sheets. The Applicant also 
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submitted a Stormwater Management Report prepared by Mr. Jaworski, of Dynamic 
Engineering, dated October 2017. 

5. The requested variance relief falls within the criteria ofN.J.S.A. 40:55D-70(c). 

6. Joseph Sordillo, Esq., ofMcElroy, Deutsch, Mulvaney & Carpenter, LLP, entered 
his appearance on behalf of the Applicant. Steven K. Warner, Esq., the Board Attorney, recited 
the history of this matter and briefly explained the Whispering Woods Hearing procedure. Mr. 
Sordillo advised that the Applicant met with the objecting property owners before the hearing 
and was able to allay their concerns. 

7. David A. Stires, P.E., P.P., C.M.E., the Borough Engineer and Planner, and Ed 
Bennett, the Borough Construction Official, were duly sworn according to law. 

8. Joseph G. Jaworski, P.E., having a business address of 245 Main Street #110, 
Chester, New Jersey, was duly sworn according to law, and having previously provided his 
qualifications, was accepted by the Board as an expert in the field of civil engineering. Mr. 
Jaworski entered the following exhibits into evidence: 

• Exhibit A-1: A colorized aerial photograph of the surrounding area (Sheet 3 of the 
Engineering Plans), dated October 3, 2017; 

• Exhibit A-2: A colorized site plan rendering (Sheet 4 of the Engineering Plans), 
dated October 3, 2017; 

• Exhibit A-3: A colorized site plan rendering of what was proposed as part of the 
2015 Application, dated August 10, 2015; and 

• Exhibit A-4: A Landscaping cross-section (Sheet AA), dated October 18, 2017. 

9. Referencing Exhibit A-1, Mr. Jaworski described the existing conditions, noting 
that the lot was split-zoned such that approximately 80% (124,038 square feet) of the Property is 
zoned B-B (Professional and Office) and the balance (27,878 square feet) of the Property is 
zoned R-R (Rural Single-Family Residential). 

10. Referencing Exhibit A-2, Mr. Jaworski described the proposal and testified as to 
the location of the proposed buildings, sidewalks, parking spaces, and other improvements. 

11. Referencing Exhibit A-3, Mr. Jaworski testified that the proposal contains one 
less footprint in the formerly 6 (now 5) unit building running parallel to Mountain Boulevard at 
the westerly side of the Site, than did the initial proposal (which the Board denied). This 
increases the side-yard setback from Lot 6.01 to the most westerly unit from 27.7 feet to 44.8 
feet. Mr. Jaworski testified that, although not shown on the plans, there would be an evergreen 
buffer and a 3-foot tall berm along the westerly side of the Property. 
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12. Referencing Exhibit A-4, Mr. Jaworski testified that the Applicant revised the 
plans from the 2015 Application to include a staggered row of evergreens planted on a three (3) 

foot tall berm located atop a retaining wall along the westerly side of the development along Lot 

6.01. He further testified that the evergreens would be 6' to 7' tall at planting and stipulated that 
the Applicant would maintain the proposed buffer for the life of the development. 

13. Joel Cohen, Esq., ofFlanzbaum & Cohen, LLC, entered his appearance on behalf 
of Edward and Sharon Williams, the owners of Lot 6.01 immediately adjacent to the west of the 

Property. Mr. Cohen represented that his clients were satisfied with the Applicant's proposal to 
remove Unit 6, increase the green space, and install the aforementioned landscaping berm. He 

further testified that his clients no longer objected to the application and confirmed that, as their 

counsel, he had no intention of appealing or otherwise seeking relief from same or the terms of 
the Whispering Woods Settlement Agreement. 

14. Mr. Jaworski testified that the current application was much improved as 

compared to what was proposed as part of the 2016 Application, for the following reasons: 

• The Proposal includes four affordable rental units (which will be maintained by the 

developer or its affiliate) whereas the 2016 Application provided for no affordable 
units; 

• A concrete pad for a bus stop and sidewalks would be installed along the westerly 

side of the access road; 

• The height of the retaining wall adjacent to Units 11 and 12 in the northerly portion of 
the Property would be reduced from 8 feet to 4 feet at the highest point, because the 

elimination of one (the most northerly) unit allowed for additional grading; 

• In the 2016 Application, the Applicant sought variance relief for building coverage in 

the R-R zone of 19.3%, whereas the maximum permitted coverage is 15%, and the 
current application requests only 14. 7% building coverage in that zone, thereby 

eliminating the need for a variance. As to the portion of the Property in the B-B zone, 

the proposal results in building coverage of 27.5%, whereas the 2016 Application 
sought approval for 28.6% building coverage in that zone; 

• In the 2016 Application, the Applicant sought variance relief for an impervious 
coverage of 49.9% in the R-R zone, whereas the maximum permitted impervious 

coverage is 25%, and the Applicant now proposes 45% impervious coverage, thereby 

reducing the amount of impervious coverage sought by the Applicant. As to the 

impervious coverage in the B-B zone, the application is, and, in 2016, was, 
compliant; 

• The proposal provides for additional common parking spaces; and 

5 



• The proposal was discussed with the objecting members of the public and/or their 
counsel and was deemed to be satisfactory to them. 

15. On questioning by the Board, Mr. Jaworski confirmed that there would be 
sufficient parking available to the residents of the affordable units. The Applicant stipulated that 
it would comply with the requirements for phasing of affordable housing units with the market 
rate residential units in accordance with the Council on Affordable Housing's ("COAH") Second 
Round regulations, specifically N.J.A.C. 5:93-5.6(d), and that all of the affordable units would be 
constructed prior to completion of the last market rate unit. 

16. On questioning by the Board as to the proposed street lighting, Mr. Jaworski 
testified that the Applicant proposed 11 pole mounted light fixtures having a height of 15 feet 
each. He referenced the Applicant's Lighting Plan and the Applicant stipulated that the light 
fixtures would be downward directed and shielded appropriately, and that the Landscaping Plan 
in its entirety would be subject to the review and approval of the Borough Engineer. 

17. Mr. Jaworski testified that the proposed sidewalk would be compliant with the 
Americans with Disabilities Act ("ADA") and the Applicant stipulated to same (Policy Item 1 on 
the Review Memorandum prepared by David A. Stires, P.E., P.P., C.M.E., Borough Engineer 
[the "Review Memo"]). The Applicant further stipulated to submitting details of the landscaping 
foundation treatments which would be subject to the review and approval of the Borough 
Engineer. 

18. As to the Review Memo, the Applicant stipulated to complying with the 
comments and requirements set forth therein, and specifically testified to the following items: 

• Policy, Item 2: Mr. Jaworski testified that the existing driveway access and utility 
easements remained in place and that the Applicant had agreements with the 
neighboring property owners to effectuate same. The Applicant stipulated, as a 
condition of approval, to obtaining the necessary utility easements from JCP&L and 
PSE&G. Lastly, the Applicant stipulated to revising the engineering plans to depict 
the necessary relocation of the existing utility pole and guy wire. 

• Policy, Item 3: The Applicant stipulated to obtaining the required waivers from the 
Residential Site Improvement Standards ("RSIS"); 

• Utilities, Item 3: The Applicant stipulated to submitting the revised plans to the 
Borough Fire Department and that same would be subject to its review and approval 
(including the sufficiency and accessibility of the fire hydrants); 

• Miscellaneous, Item 1: The Applicant stipulated to a posted speed of not more than 
15 miles per hour in accordance with AASHTO standards and further stipulated that 
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the posted speed limit would be subject to the review and approval of the Borough's 
professionals; and 

• Miscellaneous, Item 4: Mr. Jaworski testified that the Applicant had already 
submitted its application to the Somerset County Planning Board and was awaiting 
the County Planning Board's response. 

19. On discussion with the Applicant, the Board recognized that if an ADA space was 
required in the common area, there would be one less parking space available and that said 
reduction would not require the Applicant to return to the Board for approval of same. On 
questioning, Mr. Jaworski testified that the parking spaces were 9'x18' as required by the Land 
Development Ordinance. 

20. Marc T. Marion, R.A., of Architecture Plus, having a business address of 1130 
Route 202 South, Building B, Suite 5, Raritan, New Jersey, was duly sworn according to law, 
and, having previously provided his credentials, was accepted by the Board as an expert in the 
field of architecture. 

21. Referencing Sheet 1 of the Architectural Plans, dated October 3, 2017, Mr. 
Marion described the proposed materials to be used. He testified that the exterior was no longer 
stucco (as initially proposed), but would instead be HardiePlank siding with stone accents. 

22. Mr. Marion testified that all of the internal dwelling units would be 27 feet wide 
and the end units would be 30 feet wide. He further testified that all of the market rate units, 
except for one unit, would have a 2 car garage and a full basement, and that the market rate units 

would have space to accommodate an elevator. 

23. Mr. Marion testified that the Applicant intended to occupy Unit 12, the most 
northerly unit, and that it would be 32 feet wide, with a 3 car garage, and would contain 3,200 
square feet oflivable space. He further testified that Unit 17, adjacent to the William's property 
(Lot 6.01) in the westerly portion of the development, while having a front entrance on the 
westerly side, would have a side-loaded garage such that the garage would face the street and not 
the Williams' Lot 6.01. 

24. As the affordable housing units, Mr. Marion testified that same would be located 
in Unit 1. He further testified that the affordable housing units would include a three bedroom 
unit on the lower level, a 2 bedroom, ADA accessible unit on the main floor, and one 2 bedroom 
unit and one 1 bedroom unit on the upper level. Mr. Marion described the layout of Unit 1 as 
including a common stairway and confirmed that the main floor apartment would be in 
compliance with the Barrier Free Subcode requirements. He stated that the proposed bedroom 
distribution for the affordable housing units was almost in accordance with the COAH 

requirements for same. 
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25. Mr. Marion introduced into evidence, as Exhibit A-5, a colorized version of 

Sheets 7 and 8 of the Engineering plans, dated October 3, 2017. As to the height of Unit 1, Mr. 
Marion accepted Mr. Bennett's interpretation of the definition of "story" and requested that the 

Board grant variance relief for a third story for that unit, whereas only 2.5 stories are permitted. 

Mr. Marion reminded the Board that Unit 1 would be used for affordable housing which will 
serve the public good. He confirmed that only Unit 1 required the aforementioned height 

variance relief. 

26. Denise Wilson, having an address of 726 Mountain Boulevard (Block 301, Lot 

33), inquired whether the potential internal unit elevators would accommodate a stretcher. She 

was advised that these elevators would not as they were not subject to the same requirements as 

commercial elevators or staircases. 

27. John McDonough, A.I.C.P., P.P., having a business address of 101 Gilbralter 

Drive, Morris Plains, New Jersey, was duly sworn according to law, provided his credentials and 
was accepted by the Board as an expert in the field of professional planning. 

28. Mr. McDonough testified that the Applicant reduced the total number of 

townhouse footprints proposed in the 2016 Application while still providing four (4) affordable 

units, which were not part of the initial application. He explained that the Property was a split 
zoned lot. Mr. McDonough testified that the building coverage reliefrequested related to the R-R 

zoned portion of the Property. 

29. Mr. McDonough opined that the Applicant had demonstrated that the proposed 

development will serve multiple purposes set forth in the Municipal Land Use Law (N.J.S.A. 
40:55D-1, et. seq.) and that the benefits to be derived from the development will substantially 

outweigh the modest detriments associated therewith. Mr. McDonough testified that 

development advances the purposes set forth in N.J.S.A. 40:55D-2, specifically those set forth in 
the following subparagraphs: (a), (g), (e), (i), and (m) because the development promotes the 

general welfare; promotes the establishment of appropriate population densities; provides 

sufficient space for residential development in an appropriate place; promotes a desirable visual 

environment; and encourages the efficient use of land. In this regard, he explained that the 
proposal includes affordable housing units that are integrated with the market rate units, serves 

as a transition area between the B-B and R-R zones, and improved the aesthetics of the Property 
through landscaping improvements along the perimeter of same. 

30. Mr. McDonough testified that, if the Property was located entirely within the B-B 

or R-M-L VI zone, the requested relief would not be necessary because the maximum permitted 

lot coverage in said zone is 45%. 

31. As to the driveway width (24' required; 30' proposed), Mr. McDonough 

explained that the wider width would better regulate on-street parking. As to the lack of a 

recreation area, he testified that the recreation area was unnecessary given the inclusion of patios 
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and decks in the design of the structures and the location of the development proximate to public 
parks and ballfields. 

32. As to the number of stories (2.5 permitted; 3 proposed) in Unit 1, Mr. 

McDonough opined that the additional story was necessary to provide a sufficient number of 
. affordable units which were an inherently beneficial use. 

33. As to the requested site plan exceptions, Mr. McDonough opined that the 
Applicant's requested relief improved safety for the residents at the development and that the 

Applicant's requests were reasonable. 

34. As to the negative criteria for the requested variance relief, Mr. McDonough 
testified that the development would not result in substantial detriment to the public good or 

substantial impairment of the zone plan. In this regard, he opined that the development served as 

a transition lot between the residential and commercial uses adjacent to it. He further opined that 
the Applicant worked with the adjacent homeowners to ensure the proposal would not impact 

them negatively and noted that the residents that previously objected to the proposal, found the 

proposal to be acceptable. Mr. McDonough advised that the Property would be well-maintained 

because there would be a Homeowners' Association responsible for same. 

35. Denise Wilson, having an address of 726 Mountain Boulevard (Block 301, Lot 

33), was duly sworn according to law. Ms. Wilson expressed concern that the Applicant would 

not construct the buildings as shown on the plans. In response, the Applicant stipulated that it 

would construct the dwellings as depicted on the plans aside from field changes, which would be 
subject to the approval of the Borough Engineer. Ms. Wilson inquired as to the timing of 

construction and whether there were any noise restrictions. Mr. Bennett explained that there were 

ordinances in place limiting the time that construction activities could take place (7:00 am to 
9:00 pm on weekdays) so as to minimize excessive noise. The Applicant confirmed that Ms. 

Wilson, as well as the other adjacent neighbors, would be able to access their properties from 

either the existing entrance or the proposed new entrance throughout the construction process. 

36. Inez Figueiras, having an address of 730 Mountain Boulevard (Block 301, Lot 
32.02), was duly sworn according to law. She expressed concern about interruption in her water 

and sewerage services during the construction of the development. Anthony Paola, the principal 

of the LLC Applicant, was duly sworn according to law. He explained that Ms. Figuieras' sewer 
service would not be affected because new sewer lines would be installed prior to the disturbance 
of the existing sewer lines. 

37. Edward Williams, having an address of740 Mountain Boulevard (Block 102, Lot 
6.01), was duly sworn according to law. He expressed concern about screening between his 

property and the development. He inquired what would happen if any of the construction on the 

easements was prohibited by the utility company. Mr. Sordillo explained that the Applicant 

would have to come back to the Board and that Mr. Williams would receive notice and an 
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opportunity to be heard if that happened. Mr. Stires opined that, generally, when one of the sewer 
or water easements is no longer necessary and an alternative easement is provided, there would 
not be an issue. 

DECISION 

38. After reviewing the evidence submitted, the Board, by a vote of 7 to 0, finds that 

the Applicant has met its burden of proof for the requested preliminary and final major site plan, 
site plan exception, and variance relief under N.J.S.A. 40:55D-70(c)(2). Moreover, in accordance 

with Whispering Woods at Bamm Hollow v. Middletown Planning Bd., 220 N.J. Super. 161 
(Law Div. 1987) and its progeny, the Board approves the Settlement Agreement, which was 

subject to public notice, a public hearing thereon, a public vote, and the within publicly adopted 
resolution. 

39. The Board finds that the Applicant has satisfied the positive criteria for "c(2)" or 
"flexible c" variance relief by demonstrating that the purposes of the MLUL will be advanced by 
the requested deviations from the zoning regulations and that the benefits to be derived therefrom 
will substantially outweigh any detriments associated therewith. In this regard, the Board adopts 
the unrefuted expert testimony of the Applicant's Planner, Mr. McDonough, and finds that the 
Applicant's proposal will advance the purposes of the MLUL because the development will 
promote the general welfare; promote the establishment of appropriate population densities; 
provide sufficient space for residential development in an appropriate place; promote a desirable 
visual environment; and encourage the efficient use of land. The Board further finds that the 
benefits to be derived from the proposal substantially outweigh the modest detriment associated 
therewith. In this regard, the Board recognizes that the provision of inclusionary affordable 
housing, improvements to the existing landscaping, and the granting of exceptions that would 
improve the safety of the Property are substantial benefits which outweigh the modest detriment 
associated with the relief sought, particularly given the stipulated to conditions set forth below. 

40. The Board finds that the Applicant has satisfied the negative criteria for variance 
relief by demonstrating that the requested relief can be granted without substantial detriment to the 
public good and without substantial impairment of the intent and purpose of the zone plan and 
zoning ordinance. In this regard, the Board also accepts the undisputed expert planning testimony 
of Mr. McDonough that the Property is a transition lot between the adjoining business and 
residential lots on either side and that if the development were entirely located within the B-B 
zone, it would be conforming. 

41. As to the requested site plan exceptions, the Board has the power to grant such 

exceptions from the requirements for site plan approval as may be reasonable and within the 

general purpose and intent of the provisions for site plan review and approval, if the literal 
enforcement of one or more provisions of the ordinance is impracticable or will exact undue 

hardship because of peculiar conditions pertaining to the land in question. The Board accepts the 

unrefuted testimony of the Applicant's professional planner, Mr. McDonough, and finds that the 

Applicant's proposal is reasonable and that strict enforcement of the applicable site plan 
provisions would be impracticable and would exact undue hardship on the Applicant. 



42. Finally, the Board finds good cause to grant the requested preliminary and final 
site plan approval. 

WHEREAS, the Board took action on this application at its meeting on October 25, 2017, 
and this Resolution constitutes a Resolution ofMemorialization of the action taken in accordance 
with N.J.S.A. 40:55D-10(g); 

NOW, THEREFORE, BE IT RESOLVED, by the Planning Board of the Borough of 

Watchung, on October 25, 2017, that the Settlement Agreement between the Applicant and the 
Board is hereby approved and the Applicant is afforded the requested preliminary and final site 

plan approval and variance and site plan exception relief, subject to the following conditions: 

1. The Applicant shall satisfy any deficiency in the Applicant's escrow account; 

2. The Applicant shall obtain all necessary driveway access easements, the form of all of 
which shall be subject to the review and approval of the Board Attorney, and recorded 
with the Somerset County Clerk's Office, and the Applicant shall relocate the existing 
utility pole and guy wire located where the new cul-de-sac is proposed; 

3. The Applicant shall comply with the applicable RSIS, or shall obtain an exception to 
same, from the Department of Community Affairs or other requisite authority, to the 
extent not already obtained from the Board, including, but not limited to, with respect 
to the following: 

a. The applicable street type for the subject multi-family access cul-de-sac is 
residential access, medium intensity, which requires a traveled way of 21 feet, a 7 
feet wide parking lane (total 28 feet), curbing and two sidewalks on each side of 
the roadway; and 

b. Eleven parking spaces are required for guest parking ( either on street or in common 
parking areas) and only 9 guest parking spaces are provided; 

4. The Applicant shall comply with the ADA requirements for all development or obtain 
the necessary relief therefrom, including, but not limited to, with respect to number and 
width of sidewalks located within the development; 

5. The Applicant shall secure approval from all of the requisite utility companies, and 
obtain all necessary utility easements (the latter is not subject to the 90 day compliance 
deadline); 

6. The Applicant shall inspect the existing sewer lateral from Mountain Boulevard and 
shall obtain an NJDEP treatment works approval in accordance with Section 7:14A-
22.3(a) of the Land Development Ordinance; 
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7. The Applicant shall obtain confirmation from the Borough Fire Department and other 
appropriate emergency service responders that the accessibility and locations of fire 
hydrants pursuant to the Engineering Plans remain satisfactory; 

8. The Applicant shall submit a tree removal/replacement plan in accordance with Section 
24-6 of the Land Development Ordinance and, unless exempt pursuant to Section 24-
4, if the Applicant desires to cut or remove any tree(s), as defined in Section 24-2, the 
Applicant shall apply to the Borough Engineer for a permit to remove such tree(s). The 
Applicant shall complete an application, submit a tree removal/replacement plan as 
defined in Section 24-2 and, ifrequired by Section 24-6b, with the trees to be removed 
visually identified in the field; A tree removal permit for five (5) or less trees shall be 
issued by the Borough Engineer. A tree removal permit for six (6) or more trees shall 
be issued by the Borough Engineer only after approval of the application by the 
Environmental Commission. Upon receipt of an application for a tree removal permit, 
the Environmental Commission shall have ten (10) business days to act on that 
application; 

9. The Applicant shall provide computed design speed(s) for the horizontal radius being 
utilized for the roadway and shall, if required, post a speed limit sign limiting the speed 
to no greater than 15 miles per hour in accordance with AASHTO standards, and the 
posted speed limit shall be subject to the review and approval of the appropriate 
Borough's professionals/representatives; 

10. The Applicant shall submit the necessary bonding and inspection fees, and shall comply 
with all post approval obligations; 

11. The Applicant shall provide a staggered row of evergreens to be planted on a three (3) 
foot tall berm located atop a retaining wall along the westerly side of the development 
along Lot 6.01 and said plantings shall be 6 to 7 feet in height at planting, and the 
Applicant shall revise the plans to reflect same; 

12. The Applicant and subsequently the anticipated homeowners' association shall 
maintain any landscape buffering for as long as the development exists; 

13. The Applicant, or its duly designated assignee (if approved by the Borough of 
Watchung), shall comply with the requirements for phasing of affordable housing units 
with the market rate residential units in accordance with the Council on Affordable 
Housing's ("COAH") Second Round regulations, specifically N.J.A.C. 5:93-5.6(d), 
and all of the affordable units shall be constructed prior to completion of the last market 
rate unit. Additionally, the Applicant, or its duly designated assignee, shall notify the 
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Borough Clerk of the completion of each affordable unit prior to the issuance of the 
Certificate of Occupancy for each unit; 

14. The Applicant or assignee (if approved by the Borough of Watchung) shall contract 
with the Borough of Watchung so that the Applicant or its duly designated assignee 
shall act as the Administrative Agent for the affordable units provided for herein, and 
the Applicant or its duly designated assignee, shall manage and administer the 
affordable units in accordance with all applicable rules and regulations, including, but 
not limited to, the applicable Uniform Housing Affordability Controls Regulations, 
including, but not limited to, N.J.A.C. 5:80-26.14; 

15. The Applicant shall submit 30-year deed restrictions for the affordable units, which 
shall be subject to the applicable regulations under the Uniform Housing Affordability 
Controls, including, but not limited to, N.J.A.C. 5:80-26.11, and same shall be subject 
to the review and approval of the Borough and Board Attorneys and shall be filed with 
the Somerset County Clerk's Office; 

16. In the event that a utility company prohibits any or all of the proposed 

landscaping/berm in the area of its utility easement/facilities adjacent to the property 

line with Lot 6.01, then the Applicant shall, subject to the reasonable discretion of the 

Board Engineer, return to the Board for an amended site plan approval inclusive of a 
revised landscaping plan with respect to the project; 

1 7. The Applicant shall install pole mounted light fixtures that are downward directed and 
shielded appropriately, and shall revise the Lighting Plan to depict the existing and 
proposed lighting; 

18. The Applicant shall submit details of the landscaping foundation treatments and same 
shall be subject to the review and approval of the Borough Engineer; 

19. The Applicant shall secure all required permits in connection with this proposal and 
same shall be subject to the review and approval of the Borough Building and 
Engineering Department; 

20. The Applicant shall obtain approval for the development from the Somerset County 
Planning Board and shall obtain the necessary bonding, inspection and road opening 
permits for the project and for the work within the right-of-way; 

21. The Applicant shall enter into a Developer's Agreement with the Borough m 
accordance with the applicable provision of the Land Development Ordinance; 

22. The Site shall remain subject to all conditions of prior Board of Adjustment and 
Planning Board approvals, to the extent same are not eliminated or modified by 
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approval of the current application; 

23. The aforementioned approval shall be subject to all State, County, and Borough 
statutes, ordinances, rules and regulations affecting development in the Borough, 
County, and State; 

24. Pursuant to Section 28-802(B) of the Land Development Ordinance and N.J.S.A. 
40:55D-49, any variance relief and/or site plan approval herein granted by the Board 
of Adjustment, permitting the construction, alteration, conversion or enlargement of a 
building or structure, or use of land, shall expire by limitation unless such construction, 
alteration, conversion or enlargement or said building or structure, or use of land shall 
have been commenced within two (2) years from the date of approval; and 

25. Pursuant to Section 28-807(E) of the Land Development Ordinance, the Applicant shall 
submit a completed Compliance Review Package to the Deputy Administrative Officer 
within ninety (90) days of the Board of Adjustment Resolution ofMemorialization. In 
the event an applicant does not obtain approval for the Compliance Review Package 
within one (1) year of the Resolution of Memorialization, then the Applicant shall be 
required to appear before the appropriate Board and seek an extension of time to obtain 
approval for the Compliance Review Package. 

On Motion duly made and seconded, the Board approved the Resolution: 

Roll Call Approved: 10/25/2017 Adopted: 11/9/2017 

Member y N NV ABS 
/ 

Member Y; N NV ABS 

Cronheim, Ch. ✓ Kita ✓ 
Hunsinger, V. Ch. ✓ Panzarella ✓/ 
Dallas ✓ Bell (Alt. 1) ✓/ 
Fechtner ·✓ Lauerman (Alt. 2) ✓ 
Brown ✓ 
x = indicates vote NV = Present but not voting ABS=Absent 

The undersigned certifies that the foregoing is a true and accurate copy of a Resolution adopted by 
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Master Plan Reexamination Report is available on the Borough of Watchung Website  
  



 
 
 

Current Zoning Ordinance and Zoning Map is available on the Borough of Watchung Webpage    
  

 




