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INTRODUCTION 

 

HISTORY OF NEW JERSEY AFFORDABLE HOUSING LAW  

 

In 1975 the New Jersey Supreme Court determined, in Southern Burlington County NAACP 

v. Township of Mount Laurel (“Mount Laurel I”) that every developing municipality in New 

Jersey had an affirmative obligation to provide a “realistic opportunity” for its fair share of low 

and moderate income housing. In 1983, frustrated with the lack of voluntary compliance, the 

Supreme Court sought to create an incentive for voluntary compliance in its “Mount Laurel 

II” decision. In this decision, the Court exposed municipalities that refused to comply 

voluntarily to the possibility of builder’s remedy relief. The Court also called for the state 

legislature to enact legislation that would save municipalities from the inefficiency of having 

the courts determine their affordable housing needs. 

 

First and Second Rounds 

 

In 1985 the Legislature adopted the Fair Housing Act (N.J.S.A. 52:27D-301 et. seq.) (“FHA”). 

The FHA created the New Jersey Council on Affordable Housing (COAH) and charged COAH 

with the responsibility of adopting regulations by which municipalities could determine their 

fair share responsibilities and the means by which they could satisfy those responsibilities. 

The Legislature also sought to promote voluntary compliance and empowered municipalities 

to submit to COAH’s jurisdiction and voluntarily comply under the protections of the COAH 

process. 

 

Pursuant to the FHA, COAH adopted regulations for the first housing cycle in 1986; which 

covered the years 1987 through 1993 (“First Round”) and for the second housing cycle in 

1994; which covered the years 1993 through 1999 (“Second Round”). Under both the First 

and Second Rounds, COAH utilized what is commonly referred to as the “fair share” 

methodology. COAH utilized a different methodology, known as “growth share,” beginning 

with its efforts to prepare Third Round housing-need numbers. 

 

Third Round 

COAH first adopted the Third Round rules in 2004; which were to cover the years 1999 

through 2014. The “growth share” approach attempted to create a nexus between the 

production of affordable housing and future residential and non-residential development 
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within a municipality, based on the principle that municipalities should provide affordable 

housing opportunities proportionate to their market rate residential growth, and that along 

with employment opportunities there should be proportionate opportunities for affordable 

housing. Each municipality was required to project the amount of residential and 

nonresidential growth that would occur during the period 2004 through 2014 and prepare a 

plan to provide proportionate affordable housing opportunities. The regulations were 

challenged and in January 2007, the New Jersey Appellate Division invalidated key aspects 

of COAH’s third round rules and ordered COAH to propose and adopt amendments to its 

rules to address the deficiencies it had identified. 

 

COAH adopted new Third Round rules in May of 2008 and subsequently adopted 

amendments that became effective on October 20, 2008. Changes to the Fair Housing Act 

were also adopted in July of 2008 (P.L. 2008 c. 46 on July 17, 2008). The COAH rules and 

regulations adopted in 2008 were subsequently challenged, and in an October 2010 decision 

the Appellate Division invalidated the “Growth Share” methodology, and also indicated that 

COAH should adopt regulations pursuant to the “Fair Share” methodology utilized in the First 

and Second Rounds. The Supreme Court affirmed this decision in September 2013, 

invalidating the third iteration of the Third Round regulations and sustaining the invalidation 

of growth share, and directing COAH to adopt new regulations pursuant to the methodology 

utilized in the First and Second Rounds. In October of 2014 COAH was deadlocked and 

failed to adopt their newly revised Third Round regulations. Fair Share Housing Center, who 

was a party in the earlier cases, responded by filing a motion in aid of litigants’ rights with the 

New Jersey Supreme Court. On March 20, 2015, the Court ruled that COAH was effectively 

dysfunctional, and consequently returned jurisdiction of affordable housing issues back to 

the trial courts as it had been prior to the creation of COAH in 1986.  

 

Since the 2015 Mt. Laurel IV decision, municipalities turned to the courts to seek a 

declaratory judgement of their Third Round housing plans to determine whether they met 

their constitutional affordable housing obligations and were granted immunity from any 

“builder’s remedy” lawsuits. With no COAH functioning and providing guidance to 

municipalities to determine their municipal fair share of statewide and regional obligations, a 

number of independent groups produced their own reports to determine individual obligations 

across the state. In several court decisions in 2016 and 2018, judges in Middlesex and 

Mercer County developed a methodology following closely one proposed by Fair Share 

Housing Center to determine municipal obligations. In the 2018 decision by Judge Jacobson, 
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it was further determined that the initial period of the Third Round which had not been 

addressed (1999 – 2015) known as the “gap period” is to be included in each municipality’s 

Third Round fair share calculations. 

 

To achieve Third Round Compliance, municipalities addressed the obligations of the period 

from 1999 – 2025 through the courts, and through private settlement agreements with Fair 

Share Housing Center, ultimately leading to a judgement of compliance and repose from the 

courts for municipalities that could demonstrate full compliance with the requirements of the 

Fair Housing Act.  

 

Fourth Round 

 

In March of 2024, P.L. 2024, c.2 was signed into law establishing new procedures for 

determining statewide needs and municipal obligations for low- and moderate-income 

housing. This new law formally abolished COAH and established a new “Program” for 

resolving affordable housing disputes, as well as the authority to review and certify municipal 

fair share housing plans. The law required municipalities to determine their own fair share 

obligations by applying the methodology of the Jacobsen decision in Mercer County as it 

related to the Third Round, and adopt a binding resolution setting those obligation numbers. 

The law also provided revisions to the crediting structures for affordable units, with changes 

to the types of affordable units that are permitted to be granted bonus credits. The law 

established timelines for submission of documents to demonstrate compliance with the Fair 

Housing Act. 

 

In addition to the revisions to low and moderate income housing crediting, the amended law 

established a new Affordable Housing Alternative Dispute Resolution Program. The Program 

is intended to adjudicate any disputes in affordable housing, and function as the 

administrative body responsible for reviewing and certifying municipal compliance with the 

Fair Housing Act. Through the Program and the Administrative Office of the Courts, 

municipalities seeking a judgment of compliance with Affordable Housing regulations must 

submit a motion for a declaratory judgment from the Program to retain immunity from any 

potential builders remedy lawsuits. 
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WATCHUNG’S COMPLIANCE HISTORY  

 

A summary of Watchung’s historic affordable housing timeline is included below: 

 

• September 26, 1988 - The Borough received Substantive Certification from the Council 

on Affordable Housing ("COAH") for the Borough's First Round fair share obligation under 

Mount Laurel and the FHA.  

 

The Borough's First Round Substantive Certification obligation was 132 units and 

included inclusionary zoning for 60 affordable units, a 9 unit rehabilitation program, 6 

rental bonus credits and a 57 unit Regional Contribution Agreement with the Town of 

Phillipsburg. 

 

• July 1, 1998 - The Borough received Substantive Certification from COAH for the 

Borough's Second Round obligation under Mount Laurel and the FHA. 

 

The Borough's Second Round Substantive Certification obligation was 206 units, subject 

to a Vacant Land Adjustment ("VL") establishing the Borough's Realistic Development 

Potential (‘RDP’) at 169 units. The VLA reduced the Borough's obligation by 37 units from 

the original COAH calculation of 206 units. These 37 units became Unmet Need. 

 

• November 29, 2005 – The Borough adopted a Third Round HEFSP to address the 2004 

COAH rules. These COAH rules were subsequently invalidated by the Court. 

 

• December 2, 2008 - The Planning Board adopted the Borough’s Third Round Plan ("Third 

Round Plan") to meet the Borough's Third Round fair share obligation under Mount Laurel 

and the FHA. 

 

• December 11, 2008 - The Borough Council adopted a Resolution endorsing the Third 

Round Plan and authorized the submission of a Petition for Third Round Substantive 

Certification to COAH. 

 

• December 30, 2008 - The Borough submitted the Petition for Third Round Substantive 

Certification to COAH. 
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• February 9, 2009 - COAH declared the Borough’s Petition for Third Round Substantive 

Certification complete. 

 

• July 20, 2010 - After mediation, the Borough adopted an Amended Third Round HEFSP 

which included a proposed Route 22 Affordable Housing Overlay District to address the 

Unmet Need.  

 

• September 26, 2011 - The 2010 Amended Third Round HEFSP was filed as a re-petition 

with COAH.  

 

• April 5, 2012 - Local Planning Services (substitute for COAH during effective period of 

Reorganization Plan No. 001-2011) acknowledged the Borough's re-petition and stated 

that at the end of the 45-day no objections were received. COAH did not take action to 

certify the Borough’s Petition. 

 

• July 2, 2015 – Borough files a Declaratory Judgement with the Court. 

 

• August 25, 2015 – Court Order granted temporary immunity from exclusionary zoning 

litigation to Borough of Watchung. This immunity has been extended by the Courts 

continuing through 2018. 

 

• June 7, 2018 – Borough of Watchung and Fair Share Housing Center Settlement 

Agreement was adopted. 

 

• September 19, 2018 – Superior Court of New Jersey, Law Division, Somerset County 

granted an Order finding that the FSHC Settlement Agreement in the matter of a 

judgement of compliance had merit and is fair and reasonable.  
 

• April 2019 - The 2019 HEFSP was written and adopted in compliance with the terms of 

the Settlement Agreement. Thereafter, Watchung prepared and adopted the requisite 

compliance documents.  
 

• August 28, 2019 - The Final Compliance Hearing was held.    
 



Borough of Watchung 
Housing Element and Fair Share Plan 

 
June 2025 

 

6 
 

• September 5, 2019 - Judge Miller issued the Borough the Final Judgment of Compliance 

and Repose (“JOR”) Order with respect the Borough’s Third Round plan. 

 

NEED FOR A SUBMITTAL OF A FOURTH ROUND HOUSING ELEMENT 

AND FAIR SHARE PLAN 

 

As summarized above, last year the State adopted updates to the State’s affordable housing 

laws.  The bill (A-4/S-50) establishes a new framework for determining and enforcing 

municipalities’ affordable housing obligations under the New Jersey Supreme Court’s Mount 

Laurel doctrine and the State’s Fair Housing Act.  

 

Importantly the bill requires that municipalities submit a new Housing Element and Fair Share 

Plan (HEFSP) addressing how they intend to address their “fourth round” affordable housing 

obligations for the period 2025-2035.   

 

This HEFSP is submitted to address that requirement. 

 

The bill set forth the various deadlines for key steps leading to State certification and 

implementation of a compliance Fourth Round HEFSP.  These steps and the Borough’s 

actions with respect to each are outlined below: 

 

• October 20, 2024 - Deadline for DCA to calculate Fourth Round regional need and 

municipal Present Need and Prospective Need fair share housing obligations 

 

➢ ACTION(S): The DCA issued a report which calculated the a Fourth Round (years 

2025-2035) Present Need of 35 and a Prospective Need obligations of 119 for the 

Borough of Watchung.  

 

• January 31, 2025 - Deadline for municipalities to opt into the Affordable Housing Dispute 

Resolution Program (AHDRP) by adopting their determinations of Fourth Round Present 

Need and Prospective Need obligations by binding resolution committing the municipality 

to adopting a HEFSP 
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➢ ACTION(S):  The bill established a deadline of 1/31/25 for municipalities to opt into 

the Affordable Housing Dispute Resolution Program (AHDRP or the “Program”) by 

adopting their determinations of Fourth Round Present Need and Prospective Need 

obligations by “binding resolution” of the governing body.  The bill indicates that 

adoption of this “binding resolution” will protect the Borough from exclusionary zoning 

litigation (aka, “builder’s remedy lawsuits”) and the Borough would retain this 

protection provided it continues to comply with subsequent requirements and 

deadlines (e.g., filing of the Fair Share Plan, etc.).  The Borough adopted such a 

resolution (Resolution R2 – see Appendix 1) on January 30, 2025.   

 

Per the bill, which permits a municipality to diverge from DCA’s calculations in 

determining its obligations as long as it adheres to the methodology established by 

the bill (hence the reason why DCA’s calculated obligations are referred to as being 

“non-binding”), the Borough established a Prospective Need obligation of 92.  This 

figure was determined based on a report prepared by the Boroughs affordable housing 

planner using the same methodology outlined in the law and utilized by the DCA.  The 

Borough’s affordable housing planner having found numerous errors in the DCA’s 

evaluation of the “land factor” (specifically the identification of vacant land) determined 

that the Borough’s Prospective Need should be 92 following the methodology and 

factors outlined in the law. 

 

• February 28, 2025 - Deadline for filing challenges to a municipality’s determination of its 

Fourth Round Present Need and Prospective Need obligations  

 

➢ ACTION(S): After the Borough’s submittal, to the Program, of Resolution R2 (wherein 

the Borough established a Prospective Need obligation of 92), the Program received 

a challenge to the Borough’s calculation from the New Jersey Builders Association 

(who apparently challenged most, if not all, municipalities who established obligations 

that differed from DCA’s “non-binding” calculations). 

 

• March 31, 2025 - Deadline for the Affordable Housing Dispute Resolution Program 

(AHDRP) to resolve disputes over challenges to municipal fair share determinations  

 

➢ ACTION(S) - As indicated above, disputes about municipalities’ affordable housing 

obligations and plans to meet those obligations are to be resolved by the AHDRP.  
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Having received a challenge to the Borough’s determination of its affordable housing 

obligation, the Borough engaged in settlement conference with the New Jersey 

Builders Association hosted by the assigned member in accordance with Directive and 

the statutory framework, Judge Thomas C. Miller, A.J.S.C. (Ret.), along with an 

independent special adjudicator affordable housing expert.  At the conclusion of the 

settlement conference, the parties settled on a Prospective Need obligation of 111 

(see Appendix 2).  The Present Need obligation of 35 was not disputed by either party. 

 

• June 30, 2025 - Deadline for municipalities to adopt and file a Fourth Round HEFSP with 

the AHDRP 

 

➢ ACTION(S) - This HESFP has been prepared and adopted in response to this 

deadline and will be filed with AHDRP as required in the bill.  This HEFSP addresses 

compliance with the settled obligations indicated above.   

 

• August 31, 2025 - Deadline for filing challenges claiming that an adopted HEFSP is not 

in compliance with the Fair Housing Act and the Mount Laurel Doctrine 

 

• December 31, 2025 - Deadline for a challenged municipality to commit to revising its 

HEFSP to settle the challenge, or explain why it will not make all of the requested 

changes; if a dispute remains at this point, then a county-level housing judge will schedule 

a summary proceeding in early 2026 to resolve   

 

• March 15, 2026 - Deadline for a municipality to amend its HEFSP to incorporate any 

changes from resolving challenges, if any, and adopt implementing ordinances and 

resolutions  
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HOUSING PLAN ELEMENT 

 

CONTENTS OF A HOUSING PLAN 

 

The Municipal Land Use Law (“MLUL”) requires that “the housing element be designed to 

achieve the goal of access to affordable housing to meet present and prospective housing 

needs, with particular attention to low- and moderate-income housing.” The Fair Housing Act 

(N.J.S.A. 52:27D-310) requires a Housing Element to contain at least the following items: 

• An inventory of the municipality's housing stock by age, condition, purchase or rental 

value, occupancy characteristics, and type, including the number of units affordable to 

low- and moderate-income households and substandard housing capable of being 

rehabilitated. 

• A projection of the municipality's housing stock, including the probable future construction 

of low- and moderate-income housing, for the next ten years, taking into account, but not 

necessarily limited to, construction permits issued, approvals of applications for 

development and probable residential development of lands; 

• An analysis of the municipality's demographic characteristics, including but not 

necessarily limited to, household size, income level and age;  

• An analysis of the existing jobs and employment characteristics of the municipality, and a 

projection of the probable future jobs and employment characteristics of the municipality; 

• A determination of the municipality's present and prospective fair share for low- and 

moderate-income housing and its capacity to accommodate its present and prospective 

housing needs, including its fair share for low- and moderate-income housing; and 

• A consideration of the land that is most appropriate for construction of low and moderate-

income housing and of the existing structures most appropriate for conversion to, or 

rehabilitation for, low- and moderate-income housing, including a consideration of lands 

of developers who have expressed a commitment to provide low- and moderate-income 

housing. 

 

Additionally, the rules require the following items: 

• A map of all sites designated by the municipality for the production of low- and moderate-

income housing and a listing of each site that includes its owner, acreage, lot and block. 

The owner, acreage, lot and block are included in each site description. 
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• The location and capacities of existing and proposed water and sewer lines and facilities 

relevant to the designated sites. 

• Copies of necessary applications for amendments to, or consistency determinations 

regarding, applicable area-wide water quality management plans, including waste water 

management plans. 

• A copy of the most recently adopted municipal master plan and where required, the 

immediately preceding, adopted master plan1. 

 

POPULATION DEMOGRAPHICS 

 

Historic and Project Population 

 

The table below shows the historic population growth within the Borough since 1940.   Based 

upon the 2020 U.S. Census data, Watchung Borough had a population of 6,452 in 2020.   

 

As shown in the table, the time of the greatest population growth was between 1940 and 

1980 during with time the Borough population increased by 350%.  The 1950s, 60s and 70s 

saw the greatest increases in population.  Since 1980, however, Borough population growth 

has slowed substantially, indicative of nearly fully-developed nature of the Borough.  

 

Historic Population Growth 

Year Population Change Percent 

1940 1,158 - - 

1950 1,818 660 57% 

1960 3,312 1,494 82% 

1970 4,750 1,438 43% 

1980 5,290 540 11% 

1990 5,110 -180 -3% 

2000 5,613 503 10% 

2010 5,801 188 3% 

2020 6,452 651 11% 

Source: US Census 

 

 
1 https://watchungnj.gov/government/master-plan 

https://watchungnj.gov/government/master-plan
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Population projections provided by the North Jersey Transportation Planning Authority 

(NJTPA) project very minimal population growth in the Borough over the next few decades  

The NJTPA projections are based on  U.S. Census figures for population by age, sex and 

race, and fertility and mortality rates, and do not account for actual local conditions such as 

land availability.  However, given the lack of available vacant land in the Borough these 

projections may prove to be accurate with the majority of population growth being attributable 

to developments intended to meet the Borough’s affordable housing obligations (e.g., the 

230-unit Bonnie Burn development that is currently under construction. 

 

Projected Population Growth 

Year Population 

2030 6,402 

2035 6,478 

2040 6,531 

2045 6,564 

2050 6,570 
Source: NJTPA 

 

Age Distribution of Population 

 

Census data reflects an aging of the Borough’s population.  The median age in Watchung is 

46.4.  This is higher than the median age of both Somerset County (41.9) and the State of 

New Jersey (40.4).   While the median age remains consistent with the median age in the 

Borough in 2010 (47) it is higher than indicated in the 2000 Census (median age of 43).   

 

In 2010, 16.2% of the Borough population was 65 or older whereas in 2020 28% of the 

Borough population was 65 years of age or older (compared to 17% in both the County and 

State). Thirty eight percent (38%) of the Borough population was 60 years of age or older.   

 

The Borough’s under 18 population of 21% is consistent with that of the County and State.  

However, the 18-64 population in the Borough (51%) is noticeably lower than the County 

(62%) and State (61%). 
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Population by Age Range 

Age cohorts Watchung Somerset County New Jersey 

0-9 13% 11% 12% 

10-19 10% 13% 13% 

20-29 9% 11% 12% 

30-39 9% 12% 13% 

40-49 11% 14% 13% 

50-59 10% 15% 14% 

60-69 22% 13% 12% 

70-79 9% 7% 7% 

80+ 7% 4% 4% 

Source: US Census American Community Survey 2023  

 

Race and Ethnicity 

 

The table below provides the racial and ethnic composition of the Borough population in 

comparison to the County and State as a whole, showing that the Borough is less racially 

and ethnically diverse. 

 

Race and Ethnicity 

Race/ Ethnicity Watchung Somerset County New Jersey 

White 73% 51% 52% 

Black 1% 9% 12% 

Asian 11% 19% 10% 

Other 1% 1% 1% 

Two or more 5% 3% 3% 

Hispanic 9% 17% 22% 

Source: US Census American Community Survey 2023  

 

Income and Poverty Status 

 

The median household income in the Borough is $166,536 which is roughly 25% higher than 

the median household income in Somerset County ($135,960) and roughly 50% higher than 

the median household income in the State ($101,050).  The per capita income in the Borough 
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is $85,269 which is about 20% higher than the County ($70,321) and around 50% higher 

than the State ($53,118).  The table below shows the household income characteristics of 

the Borough in comparison to the County and the State.  

 

The median income for family households in Watchung is $207,981, while the median income 

for non-family households is $58,038. 

  

Household Income 

Household Income Watchung Somerset County New Jersey 

Under $50k 14% 16% 25% 

$50k-$100k 15% 20% 24% 

$50k-$100k 28% 31% 30% 

Over $200k 43% 33% 21% 

Source: US Census American Community Survey 2023  

 

The table below shows the percentage of the Borough population (as well as children and 

seniors) living below the poverty line.  The percentages in the Borough are significantly lower 

than the County and the State as a whole. 

 

Percentage of Population Below the Poverty Line 

Population Watchung Somerset County New Jersey 

All persons 2.1% 5.5% 9.8% 

Children (under 18) 3% 7% 13% 

Seniors (65 and over) 4% 6% 9% 

Source: US Census American Community Survey 2023  

 

Household Size and Household Characteristics 

 

There are 2,327 households in the Borough.   The average household size is 2.7 persons 

which is comparable to that of County and State (each 2.6 persons per household).  The 

average family size is 3.02 compared to 3.13 for New Jersey. 

 

The table below shows the household characteristics of the Borough in comparison to that 

of the County and State as a whole. 
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Population by Household Type 

Household Type Watchung Somerset County New Jersey 

Married couples 72% 71% 63% 

Male householder 4% 5% 6% 

Female householder 12% 11% 16% 

Non-family 12% 13% 15% 

Source: US Census American Community Survey 2023  

 

The table below shows the marital status of the Borough population 15 years or older in 

comparison to that of the County and State as a whole.  Overall 62% of the Borough adult 

population is married compared to 57% and 51% in the County and State respectively. 

 

Marital Status 

 Watchung Somerset County New Jersey 

Never Married: Male 

Never Married: Female 

30% 

20% 

33% 

29% 

37% 

32% 

Now Married: Male 

Now Married: Female 

64% 

60% 

60% 

54% 

54% 

49% 

Divorced: Male 

Divorced: Female 

4% 

9% 

6% 

9% 

7% 

10% 

Widowed: Male 

Widowed: Female 

2% 

11% 

2% 

8% 

3% 

9% 

Source: US Census American Community Survey 2023  

 
Educational Attainment 

 

Ninety-five percent (95%) of the Borough population over the age of 25 have a high school 

degree (compared to 94% and 91% for the County and State respectively, while 62.8% have 

a Bachelor’s degree or higher (compared to 57% an 43% respectively for the County and 

State.  
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Educational Attainment 

 Watchung Somerset County New Jersey 

No degree 5% 6% 9% 

High school 15% 18% 26% 

Some college 18% 19% 22% 

Bachelors 37% 31% 26% 

Post-grad 25% 26% 17% 

Source: US Census American Community Survey 2023  

 
Place of Birth 

 

Twenty-four percent (24%) of the Borough’s population is foreign-born.  This is similar to that 

in the County (27.5%) and the State (24.2%).  The table below shows the composition of the 

Borough’s foreign-born population compared to the County and State as a whole.  Of the 

foreign-born population in Watchung 77% are Naturalized US Citizens while 23% are not US 

Citizens.. 

 

Place of Birth for Foreign-Born Population 

 Watchung Somerset County New Jersey 

Europe 27% 12% 13% 

Asia 15% 48% 32% 

Africa 1% 5% 6% 

Latin America 33% 34% 48% 

North America 6% 1% 1% 

Source: US Census American Community Survey 2023  

 
HOUSING CHARACTERISTICS 

 

General Housing Characteristics 

 

There are 2,429 housing units in the Borough.  Ninety-six (96%) of the units are occupied 

compared to 97% and 92% in the County and State as a whole, respectively. 
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The table below shows the occupancy of the occupied housing units (i.e., owner- vs. renter-

occupied) in the Borough in comparison to the County and State. 

 

Ownership of Occupied Units 

 Watchung Somerset County New Jersey 

Owner-occupied 87% 74% 64% 

Renter-occupied 13% 26% 36% 

Source: US Census American Community Survey 2023  

 

The table below shows the types of residential structures in the Borough compared to the 

County and the State.  The Borough has a higher proportion of single-family homes. 

 

Types of Structure 

 Watchung Somerset County New Jersey 

Single unit 83% 73% 63% 

Multi-unit 17% 27% 36% 

Mobile Home 0.0% 0.2% 0.9% 

Source: US Census American Community Survey 2023  

 

Value of Owner-Occupied Housing Stock 

 

The median value of owner-occupied housing is $833,300.  This is about 1.5 times for the 

County as a whole ($523,900) and about double that for the State ($427,600).  The table 

below shows the value of owner-occupied housing units in the Borough compared to the 

County and State. 

 

Value of Owner-Occupied Housing Units 

 Watchung Somerset County New Jersey 

Under $100k 0.0% 1.6% 4.4% 

$100k - $200k 1.6% 3.4% 7.9% 

$200k - $300k 4% 9% 16% 

$300k - $500k 1% 17% 17% 

$400k - $500k 1% 17% 16% 
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Value of Owner-Occupied Housing Units 

 Watchung Somerset County New Jersey 

$500k -$1M 71% 42% 32% 

Over $1M 14% 8% 4% 

Source: US Census American Community Survey 2023  

 

Rents 

 

The median gross rent in the Borough is $2,571 (compared $1,667 in New Jersey as a 

whole).  The table below shows the breakdown of rents for occupied units in the Borough. 

 

Occupied Units Paying Rent 

 Percent 

Less than $1,000 0% 

$1,000 - $1,499 8% 

$1,500 - $1,999 6% 

$2,000 - $2,499 32% 

$2,500 - $2,999 27% 

$3,000 and more 27% 

Source: US Census American Community Survey 2023  

 

Bedrooms 

 

Nearly fifty-three percent (52.6%) of the occupied housing units in Watchung have four or 

more bedrooms (compared to 25.8% in New Jersey as a whole).   The table below shows 

the number of bedrooms in occupied units in Watchung  

 

Number of Bedrooms 

 Percent 

No bedroom 4% 

1 bedroom 1% 

2 or 3 bedrooms 42% 

4 or more bedrooms 53% 

Source: US Census American Community Survey 2023  
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Geographic Mobility 

 

It would appear that the Borough population is generally less mobile than the population of 

the County and State has a whole.  In Watchung 7.6% of the population has moved residence 

since the previous year compared to 9.4% and 9.9% in the County and State as a whole. 

The table below provides a further breakdown.  

 

Population Migration Since Previous Year 

 Watchung Somerset County New Jersey 

Same house year ago 92% 91% 90% 

From same county 3% 4% 5% 

From different county 3% 4% 3% 

From different state 0.1% 1.6% 1.8% 

From abroad 1.2% 0.6% 0.8% 

Source: US Census American Community Survey 2023  

 

The table below presents similar data – that Watchung residents have resided in their existing 

homes longer than is typical of the County and State as a whole. 

 

Year Moved-in, By Percentage of Population 

 Watchung Somerset County New Jersey 

Before 1990 9% 8% 9% 

1990s 16% 13% 11% 

2000s 20% 21% 21% 

2010-2017 35% 31% 31% 

2018-2020 16% 20% 21% 

Since 2021 3% 8% 8% 

Source: US Census American Community Survey 2023  
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EMPLOYMENT DEMOGRAPHICS 

 

The table below shows the industry, class and occupational characteristics of the Borough’s 

civilian population over 16 years of age. 

 

Industy 
Percent of 

Workers 

Educational services and health care and social assistance 21% 

Manufacturing 13% 

Professional, scientific and management, and administrative and waste 
management services  

11% 

Finance, and insurance, and real estate 11% 

Retail trade 10% 

Other services except public administration 8% 

Construction 7% 

Wholesale trade 6% 

Public administration 5% 

Arts, entertainment, and recreation, and accommodation and food 
services  

4% 

Source: US Census American Community Survey 2023  

 

Class of Worker 
Percent of 

Workers 

Employee of private company 68% 

Self-employed in own incorporated business  12% 

Private not-for-profit wage and salary  5% 

Local, state and federal government  10% 

Self-employed in own not incorporated business and unpaid family  5% 

Source: US Census American Community Survey 2023  

 

Occupation 
Number of 

Workers 

Management, business, science and arts occupations 1,855 

Sales and office occupations 617 

Service occupations  298 

Production, transportation and material moving occupations  247 

Natural resources, construction, and maintenance occupations  106 

Source: US Census American Community Survey 2023  



Borough of Watchung 
Housing Element and Fair Share Plan 

 
June 2025 

 

20 
 

 

The mean travel time to work for Borough residents is 32 minutes, which is slightly higher 

than residents of the County (31,5 minutes) and State (30.9 minutes) as a whole. 

 

Means of Transportation to Work 

 Watchung Somerset County New Jersey 

Drove Alone 63% 66% 64% 

Carpooled 1% 6% 8% 

Public Transit 7% 4% 9% 

Bicycle 0% 0.2% 0.3% 

Walked 1% 1% 3% 

Other 0 2.4% 2.2% 

Worked at Home 28% 21% 15% 

Source: US Census American Community Survey 2023  

 

Employment Projections 

 

According to the NJTPA, as of 2015, there were 4,989 jobs in Watchung Borough. The table 

below shows NJTPA’s estimates for future job growth in the Borough.  It should be noted 

however that since these projections do not account for actual local conditions such as lack 

of vacant land or infrastructure limitations, the Borough anticipates far fewer jobs than the 

NJTPA projects. 

. 

Projected Employment Growth 

Year Employment 

2030 5,542 

2035 5,890 

2040 6,239 

2045 6,390 

2050 6,440 
Source: NJTPA 
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CAPACITY FOR FUTURE DEVELOPMENT 

 

The Borough anticipates that development will be limited in the future because of limited 

remaining vacant land available. As a built-out community, Watchung’s zoning is primarily a 

derivative of existing development patterns. With limited vacant land for new construction, it 

is expected that construction will be through private commercial or mixed-use redevelopment 

or residential tear-downs. The current development patterns are expected to continue with 

higher density commercial along Route 22 corridor, mixed use development within the 

Somerset Street/Watchung Avenue triangle and low-density single-family residential 

development within most of the Borough. The existing affordable housing developments of 

the Point at Watchung, Villa Dominico (a.k.a. Lakeside Villas, Schmidt Circle) are the 

exceptions to this pattern and both are included in the 1998 Second Round Mt. Laurel 

certification.  Another notable exception is the Bonnie Burn site, which addressed a significant 

portion of the Borough’s third round obligation, as this site represented the last sizeable 

vacant and developable site in the Borough. That development is currently under 

construction. 

 

AVAILABILITY OF PUBLIC WATER AND SEWER INFRASTRUCTURE 

 

The Borough’s third round HEFSP indicated that approximately 80 percent of the Borough is 

currently serviced by public sewer, which is treated by the Middlesex County Utilities Authority 

with a limited section of the Borough is sewered through the Berkeley Township Wastewater 

Treatment Plant in Union County.   This percentage will be increased as sewer is extended 

to serve the Bonnie Burn site which is currently under construction.  The Borough is also 

within the New Jersey American Water Company franchise area, which provides water to the 

Borough. 

 

CONSTRAINTS ON DEVELOPMENT 

 

The primary constraint on development in Watchung is the lack of vacant land.  Further, the 

majority of the remaining vacant lands are heavily encumbered with environmental features, 

such as wetlands or steep slopes, rendering them unbuildable.  Additionally, many of the 

remaining vacant lands are also encumbered by a lack of road access. 
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STATE DEVELOPMENT AND REDEVELOPMENT PLAN 

 

Sites that are located in Planning Areas 1 or 2 or located within a designated center or located 

in an existing sewer service area are the preferred location for municipalities to address their 

fair share obligation.   

 

The entirety of the Borough is within the PA2 Suburban Planning Area. The properties 

addressing the Borough’s housing obligation are thus located within PA2 Planning Area and 

are also located within areas served by public water and public sewer and therefore meet 

these requirements.  
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FAIR SHARE PLAN 

 

Affordable Housing regulations define a “Fair Share Plan” as follows: 

 

"Fair share plan" means the plan or proposal that is in a form which may readily be 

adopted, with accompanying ordinances and resolutions, pursuant to subsection f. of 

section 3 of P.L., by which a municipality proposes to satisfy its obligation to create a 

realistic opportunity to meet its fair share of low- and moderate-income housing needs of 

its region and which details the affirmative measures the municipality proposes to 

undertake to achieve its fair share of low- and moderate-income housing, as provided in 

the municipal housing element, and addresses the development regulations necessary to 

implement the housing element, including, but not limited to, inclusionary requirements 

and development fees, and the elimination of unnecessary housing cost-generating 

features from the municipal land use ordinances and regulations.” 

 

This Fair Share Plan describes the projects, strategies and funding sources with which the 

Borough proposes to address its affordable housing obligation.  

 

This affordable housing obligation consists of four parts:  

• Present Need or Rehabilitation Obligation 

• Prior Round Obligation (1987-1999) 

• Gap Period and Third Round Obligation (1999-2025) 

• Fourth Round Obligation (2025-2035) 

• Unmet Need (1987-2035) 

 

PRIOR (1987-1999) AND THIRD (1999-2025) OBLIGATIONS 

 

The following sections describe the Borough’s Prior and Third Round Obligations, how these 

obligations were satisfied and the status of each of these mechanisms. 

 

Prior Round Obligation 

 

Watchung’s unadjusted Prior Round (1987 to 1999) obligation was a Pre-Credited need of 

206 units.  This obligation was adjusted via a COAH-approved Vacant Land Adjustment 

(“VLA”) to a Realistic Development Potential (RDP) of 169 affordable units.  
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Prior Round Credits 

 

• Enable Inc. Group Home, (Block 5002, Lot 4), 166 Johnston Drive Extension:  Enable Inc. 

(a.k.a. Life Skills Resource Center) is an existing group home for developmentally 

disabled persons and provides three bedrooms occupied by low-income residents. Under 

the COAH regulations, supportive and special needs housing qualify for affordable 

housing credits based on bedrooms. This home qualified for 3 affordable housing credits.  

 

• Lakeside Villas at Watchung Age-Restricted Apartments (Block 4001, Lot4), Schmidt 

Circle. The Lakeside Villas at Watchung (a.k.a. Villa Dominico, Schmidt Circle) age-

restricted development, located on Schmidt Circle off of Stirling Road, is approved for 42 

age-restricted housing units, including 8 affordable units. The affordable units have been 

constructed and sold to eligible low- and moderate-income households. 

 

• The Point at Watchung (Block 5601, Lot 2.01) Westbound Route 22, Crystal Ridge Drive: 

The Point at Watchung (a.k.a. Avalon at Watchung, Kings Crossing and Crystal Ridge 

Club) apartment complex, located off Route 22 and East Drive, was included in the COAH 

certified Second Round Housing Plan for Watchung. It contains 40 family rental affordable 

units with 40 rental bonus credits.  

 

• Phillipsburg Regional Contribution Agreement: As part of the Prior Round, Watchung 

entered into a Regional Contribution Agreement (“RCA”) with the Town of Phillipsburg, 

Warren County to transfer 57 units.  In exchange for rehabilitating or constructing these 

57 affordable units, Phillipsburg received a total of $1,098,108 from the Borough of 

Watchung. 

 

• Tom Tom Realty, Inc. (Block 4701, Lot301), 495 Somerset Street. The Borough entered 

into an Agreement with TomTom Realty Inc. to deed restrict three residential apartments 

to moderate income affordable residential rental units. A deed restriction was recorded in 

2017 and provides the Borough with 30 year deed restricted property rights to each of the 

three-moderate income rental affordable units. These three units are subject to all Uniform 

Housing Affordability Control regulations. The units have been occupied by households 

certified by the Borough’s administrative agent. 
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• Accessory Apartment Program: The Watchung Accessory Apartment Program is currently 

on-going, and it will continue to be implemented and funded to address the 10 accessory 

apartments which are credited to the Borough’s Prior Round Obligation. The Borough 

adopted an Accessory Apartment Ordinance in 1998 with an amendment adopted in 

2006. The FSHC settlement Agreement required that the Borough amend this regulation 

to facilitate easier administration review of accessory apartment applications. On 

December 6, 2018, the Borough adopted Ordinance #OR:18/17 which further amended 

the accessory apartment regulations to provide for administrative approval of low- and 

moderate-income accessory apartments instead of requiring conditional use approval.   

 

The Borough has contracted with Community Grants, Planning & Housing (CGP&H), as 

their Administrative Agent to manage the program in accordance with the Watchung 

Borough Accessory Apartment Program Policies and Procedures Manual.  The Borough 

has sufficient funds in its housing trust fund to subsidize these 10 units. As detailed in the 

Spending Plan, the Borough of Watchung plans to fund 10 accessory moderate-income 

affordable apartments at $30,000 per unit, for a total of $300,000 to be expended from 

the trust fund. Additional funding may be provided in accordance with the Borough of 

Watchung Affordability Assistance Program Policies and Procedures Manual to designate 

these units affordable for low-income households by providing a one-time payment 

subsidy to render the moderate-income accessory apartments affordable to low-income 

households. Affordability assistance funds may also be utilized to reduce costs for 

affordable households renting these apartments.  

 

• Bonnie Burn Road Redevelopment Area (Block 7402, Lots 19.01 & 19.02, Block 7403, 

Lots 5 & 10) 291 Bonnie Burn Road:  In 2018 the Borough Council adopted a 

Redevelopment Plan for the Bonnie Burn Road site which allowed for it to be developed 

as an inclusionary multi-family housing development of 230 apartments including 46 very 

low-, low- and moderate-income, non-age restricted affordable family rental units and 184 

market-rate units. Five (5) of the affordable family rental apartments are included to meet 

the Borough’s Second Round obligation. The remaining 41 affordable family rental 

apartments will be used to address the Borough’s Third Round obligation.  This 

development has received Preliminary and Final Site Plan Approval and is currently under 

construction. 

 

• Rental Bonus Credits: Watchung received rental bonus credits of 43 in the prior round.  
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Third Round Obligation 

 

The Borough had a Third Round obligation of 396 units.  This obligation was adjusted via 

Vacant Land Adjustment (“VLA”) to a Realistic Development Potential (RDP) of 53 affordable 

units which was memorialized in the Settlement Agreement with the Fair Share Housing 

Center (FSHC) and subsequently in the Final Judgement of Compliance and Repose of the 

Superior Court of New Jersey Law Division: Somerset County.  

 

Third Round Credits 

 

• Brandywine at Mountain Ridge (Block 301, Lot 30), 676-680 Mountain Boulevard.  

Brandywine at Mountain Ridge is an established assisted living facility. The Third Round 

Plan included two (2) Medicaid beds in this facility towards the Borough’s obligation.  

 

• Watchung Associates, LLC. (Block 301, Lot 31 & 32.01), 708 Mountain Blvd. This 

development received approval from the Watchung Zoning Board of Adjustment approval 

to construct 21 non-age restricted townhomes together with 4 affordable family rental 

apartment units.  These affordable units consisting of 1 one-bedroom unit, 2 two-bedroom 

units and 1 three-bedroom unit have since been constructed and occupied.   
 

• Bonnie Burn Road Redevelopment Area (Block 7402, Lots 19.01 & 19.02, Block 7403, 

Lots 5 & 10) 291 Bonnie Burn Road.  As indicated previously, this development includes 

46 affordable family rental units with 5 affordable family rental units being credited towards 

Prior Round credits and the remaining 41 affordable family rental units credited towards 

the Borough’s Third Round obligation. 

 

• Rental Bonus Credits: Watchung received rental bonus credits of 14 in the third round.  
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Prior and Third Round Credits 

Prior Round 

Prior Round Obligation (1987-1999) 206 

Prior Round Realistic Development Potential (RDP) 169 

Enable (aka, Life Skills Resource Center): group home 3 

Lakeside Villages at Watchung (aka, Villa Dominico): age-restricted 

apartments 
8 

Regional Contribution Agreement to Phillipsburg 57 

The Point at Watchung (aka, Avalon at Watchung, Kings Crossing, 

Crystal Ridge Club): rental family apartments 
40 

Tom Tom Realty (Berlant/ Somerset Street): rental family apartments  3 

Accessory Apartment Program 10 

Bonnie Burn Redevelopment Area: rental family apartments 5 

Rental Bonus 43 

Total 169 

Balance 0 

Third Round 

Third Round Obligation (1999-2025) 396 

Third Round Realistic Development Potential (RDP) 53 

Brandywine at Mountain Ridge: assisted living Medicaid beds 2 

Watchung Associates LLC: family rental apartments 4 

Bonnie Burn Redevelopment Area: rental family apartments 41 

Rental Bonus 14 

Total 61 

Surplus Credits to Address Future Obligations 8 
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FOURTH ROUND OBLIGATION  

 

Last year the State adopted updates to the State’s affordable housing laws.  The bill (A-4/S-

50) establishes a new framework for determining and enforcing municipalities’ affordable 

housing obligations under the New Jersey Supreme Court’s Mount Laurel doctrine and the 

State’s Fair Housing Act.   

 

The Department of Community Affairs (DCA) published “non-binding” calculations of 

municipalities’ Present Need and Prospective Need for affordable housing (for the “4th Round 

Period of 2025-2035) using a formula based on prior court decisions.  

 

As mandated by the bill and following the methodology established by the bill, the DCA 

calculated the following Fourth Round (years 2025-2035) regional and municipal Present 

Need and Prospective Need fair share housing obligations for the Borough of Watchung:  

 

• Present Need (aka, Rehab. Obligation): DCA has calculated Watchung’s Present 

Need to be 35 units for the 2025-2035 period.  

• Prospective Need: DCA calculated Watchung’s Prospective Need to be 119 for the 

2025-2035 period.     

 

DCA’s determination of municipal Prospective Need affordable housing obligations was 

based on the following factors (as per the methodology established in the new law):  

 

• Regional Need - Calculated based on 40% of the change in regional household growth 

between the 2010 and 2020 censuses (29,009 x .40 = 11,604) 

• Municipal Need - Determined based on each municipality’s regional share of three 

“factors” 

o Equalized Nonresidential Valuation Factor - the municipal share of the regional 

increase in equalized nonresidential valuation between 1999-2023  

o Income Capacity Factor – measures the extent to which a municipality’s income 

level differs from that of the lowest-income municipality in its housing region 

o Land Capacity Factor – the municipal share of “developable” land in the housing 

region  
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These three factors are then averaged resulting in the “average allocation factor” which is 

then multiplied by the regional obligation to determine the municipal Prospective Need (i.e., 

municipal “average allocation factor” x regional obligation = municipal obligation).  DCA 

calculated Watchung’s “average allocation factor” to be 1.03%, which when multiplied by the 

regional obligation of 11,604 results in a municipal Prospective Need of 119.    

 

Importantly, however, the bill permits a municipality to diverge from DCA’s calculations in 

determining its obligations as long as it adheres to the methodology established by the bill 

(hence the reason why DCA’s calculated obligations are referred to as being “non-binding”).   

 

The bill established a deadline of 1/31/25 for municipalities to opt into the Affordable Housing 

Dispute Resolution Program (AHDRP or the “Program”) by adopting their determinations of 

Fourth Round Present Need and Prospective Need obligations by “binding resolution” of the 

governing body.  The bill indicates that adoption of this “binding resolution” will protect the 

Borough from exclusionary zoning litigation (aka, “builder’s remedy lawsuits”) and the 

Borough would retain this protection provided it continues to comply with subsequent 

requirements and deadlines (e.g., filing of the Fair Share Plan, etc.).  The Borough adopted 

such a resolution (Resolution R2 – see Appendix 1) on January 30, 2025.   

 

Per the bill, which permits a municipality to diverge from DCA’s calculations in determining 

its obligations as long as it adheres to the methodology established by the bill (hence the 

reason why DCA’s calculated obligations are referred to as being “non-binding”), the Borough 

established a Prospective Need obligation of 92.  This figure was determined based on a 

report prepared by the Boroughs affordable housing planner using the same methodology 

outlined in the law and utilized by the DCA.  The Borough’s affordable housing planner having 

found numerous errors in the DCA’s evaluation of the “land factor” (specifically the 

identification of vacant land) determined that the Borough’s prospective need should be 92 

following the methodology and factors outlined in the law.   

 

Disputes about municipalities’ affordable housing obligations and plans to meet those 

obligations are to be resolved by the Judiciary via a new dispute resolution program (the 

“Program”).  

 

After the Borough’s submittal, to the Program, of Resolution R2 (wherein the Borough 

established a Prospective Need obligation of 92), the Program received a challenge to the 
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Borough’s calculation from the New Jersey Builders Association (who apparently challenged 

most, if not all, municipalities who established obligations that differed from DCA’s “non-

binding” calculations). 

 

The Borough engaged in settlement conference with the New Jersey Builders Association 

hosted by the assigned member in accordance with Directive and the statutory framework, 

Judge Thomas C. Miller, A.J.S.C. (Ret.), along with an independent special adjudicator 

affordable housing expert.  At the conclusion of the settlement conference, the parties settled 

on a Prospective Need obligation of 111 (see Appendix 2).  

 

Vacant Land Adjustment 

 

In light of the fact that Watchung is a fully developed community with very limited vacant land 

remaining for new development, the Borough has prepared a Vacant Land Adjustment (VLA) 

report pursuant to N.J.A.C. 5:93 4.2 (see Appendix 3).   As required by N.J.A.C. 5:93-4.2, the 

inventory includes the block, lot, address, owner’s name, current zone, gross lot acreage, 

and net lot acreage (after subtracting constraints such as steep slopes, wetlands, flood plains 

and/or wetlands) for each vacant property.    

 

As provided by N.J.A.C. 5:93-4.2.c, lands meeting certain specified criteria may be excluded 

from the Inventory.  The following criteria were used to further exclude vacant properties from 

the Inventory:  

 

• Properties owned by a local government entity that are utilized for a public purpose 

other than housing; 

 

• Vacant contiguous publicly or privately-owned parcels where the merged total could not 

accommodate at least 5 dwelling units at a minimum density of 6 units per acre (less 

than 0.83 acres); 

 

• Environmentally sensitive lands, which limits the contiguous developable uplands area 

to less than 0.83 acres. 

 

The VLA found that there exists 19.01 acres of vacant and developable acres on ten 

properties in the Borough. 
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Vacant and Developable Properties 

BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY 

1101 9 
282 ANDERSON 
ROAD 

CYNTHIA LOU BECK 3.20 2.68 VACANT 

1102 8 
111 STANIE BRAE 
DRIVE 

111 STANIE BRAE LLC 1.68 1.60 VACANT 

1102 10 6 DEER RUN 
STANIE BRAE HOLDINGS 
LLC 

1.22 1.22 VACANT 

1603 16 45 WINTER LANE 45 WINTER LANE, LLC 1.41 1.24 VACANT 

4308 1.01 20 SUNBRIGHT ROAD JHP DEVELOPMENT, LLC 1.18 1.10 VACANT 

5701 6.01 ROUTE 22 BOROUGH OF WATCHUNG 6.86 1.24 VACANT 

6906 13.01 
35 DEVONSHIRE 
LANE 

CONNELL, TONI 2.68 2.16 VACANT 

6908 6 
1055 JOHNSTON 
DRIVE 

PATEL MAYANK VAISHALI 
RAOJIBHANI UR 

3.64 3.62 VACANT 

7001 5 67 PRICE DRIVE 
FECHTNER, DR J L & 
SONDRA 

1.50 1.21 VACANT 

7501 1 VALLEY ROAD CONNELL COMPANY 14.18 2.95 VACANT 

 

Based on the minimum presumptive density of 6 units per acres, the properties can be 

developed with a total of 114 units.  Applying a 20 percent affordable housing set-aside (1 

affordable unit for each 5 units), the properties would yield a Realistic Development 

Potential (RDP) of 23 units.  With an obligation of 111 and an RDP of 23 units, the Unmet 

Need is 88. 

 

Compliance Mechanisms – Prospective Need 

 

This section will outline how the Borough intends to address its The Borough intends to 

address its Realistic Development Potential (RDP) of 23 units.  A subsequent section will 

address the Unmet Need. 

 

Route 22 Affordable Housing Overlay Zone -2  

 

The Borough will create a new “Route 22 Affordable Housing Overlay District – 2” zone 

covering Block 6201, Lots 4, 5.01, 5.02 and 6 (1692-1996 Route 22).  The site is currently a 

commercially-developed site in the Borough’s Highway Development (H-D) zone.    
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The new "Route 22 Affordable Housing Overlay District - 2" has been largely modeled after 

the Borough’s existing "Route 22 Affordable Housing Overlay District” which exists in another 

area along Route 22 and was created to address a portion of the Borough’s third round 

obligation.   The bulk requirements of the “Route 22 Affordable Housing Overlay District – 2" 

zone are also consistent with relevant portions of the surrounding H-D zone including similar 

building and impervious coverage requirements.   The draft ordinance is provided in Appendix 

4. 

 

The proposed “Route 22 Affordable Housing Overlay District – 2” zone: 

• Permits construction of a multi-family development at a density of 18 units per acre. 

• Requires the affordable units comprise at least 20% of the total units in the development 

or four (4) units, whichever is greater. 

• Requires that the development be rental and not age-restricted.   

• Requires that 50% of the affordable units be low-income units 

• Requires that 13% of the affordable units, or two (2) units, whichever is greater, be very-

low-income units   

 

At roughly 1-acre in size, the proposed “Route 22 Affordable Housing Overlay District – 2” 

zone would allow for the development of: 

 

• An 18-unit multi-family development consisting of at least 4 affordable units 

• Of the 4 affordable units: 2 of the units would be very-low-income units (which would also 

satisfy the 50% low income requirements) with the remaining 2 affordable units being 

available to moderate income households. 

 

As indicated above, the site is a currently-developed commercial site along Route 22.    

Roughly 90% of the site has been developed with buildings and parking areas in the front of 

the site along Route 22 with a large outside storage area located behind the buildings.   The 

rear 10% of the site is forested.  The far rear of the site contains a small portion of the flood 

plain associated with Green Brook.  The site is serviced by necessary public infrastructure 

(including public water and water).   
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The site is available, developable, suitable, and approvable. Although a title search has not 

been conducted there are no known encumbrances which preclude development for low- 

and moderate-income housing.  The site has access to appropriate water and sewer 

infrastructure.  The site is adjacent to compatible land uses, has access to appropriate streets 

and is redevelopment oof the site with residential use can be done in a manner that is 

consistent with the environmental policies delineated in N.J.A.C. 5:93-4 (not in wetlands, 

flood hazard areas, steep slopes).  The site can be developed for low- and moderate-income 

housing in a manner consistent with the rules or regulations of all agencies with jurisdiction 

over the site. 

 

1821_6201_6 

1821_6201_5.01 

1821_6201_4 

1821_6201_5.02 

1821_6301_ 1 

I 
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Since the zone would permit the redevelopment of a site previously developed with 

commercial use, this project would be eligible for a 0.5 per unit bonus credit per the new 

affordable rules.    

 

Extension of Expiring Controls 

 

There are forty (40) low- and moderate-income, affordable housing apartment units located 

in the Crystal Ridge at Watchung residential apartment complex located on the property 

identified as Block 56.01, Lot 2.01, in the Borough of Watchung, located at One Crystal Ridge 

Drive.  The affordable housing controls and restrictive covenants were included in a Deed 

Restriction, dated August 14, 2006, by and between MGD Holdings Watch, LLC (c/o 

Ginsburg Properties, Inc., and the New Jersey Housing & Mortgage Finance Agency 

(Administrative Agent), and the Borough of Watchung, recorded with the Somerset County 

Clerk’s office on August 22, 2006, in Deed Book 5932, at Page 616, Instrument No. 

2006055212.  The Deed Restriction is provided in Appendix 5.  

 

The Deed Restriction identifies the individual affordable units which consist of 50% low and 

50% moderate income units with 20% of the units consisting of 1-bedroom units, 20% 

consisting of 3-bedroom units with the remainder being 2-bedroom units.  



Borough of Watchung 
Housing Element and Fair Share Plan 

 
June 2025 

 

35 
 

 

The Deed Restriction provides that the control period for the affordable housing units are to 

be "determined separately for each dwelling unit, commencing on April 29, 2002, the date on 

which the first certified household occupied the unit," and shall run for a period of at least 30 

years.   The Certificates of Occupancy was issued for all buildings containing the affordable 

housing units on November 20, 2003.   Thus, the Deed Restriction for each individual unit is 

set to expire on April 29, 2032, or November 20, 2033 (depending on the interpretation of the 

Deed Restriction), both dates being within the 4th Round of affordable housing compliance 

in New Jersey.   

 

The Borough intends to extend the affordable housing controls, restrictions and covenants in 

the Deed Restriction for an additional thirty (30) years, specifically N.J.A.C. 5:80-26.12(f) 

(previously N.J.A.C. 5:80-26.11) – for a total of 60 years.  The draft ordinance addressing 

this matter is provided in Appendix 6. 

 

Pursuant to N.J.A.C. 5:80-26.12(f)(4)(ii), the Borough will authorize the use of funds from the 

Borough’s Affordable Housing Trust Fund to pay for the extension of the controls.  The funds 

will be paid to the owner of the Property upon receipt of a fully-executed affordable housing 

deed restriction in compliance with UHAC and the Borough’s Affordable Housing Ordinance, 

along with any other documentation needed for the Borough to receive affordable housing 

credits for the extension of these units.  The Spending Plan (provided in Appendix 7) 

proposes a payment of up to $700,000 (40 units at $17,500 per unit).   

 

Extension of expiring controls are eligible for a 0.5 per unit bonus credit per the new 

affordable rules.    

 

1375 Plainfield Avenue 

 

Block 7010 Lot 9, more commonly known as 1375 Plainfield Avenue, is a 2.11-acre site 

containing a vacant 2-story office building.  The site has received Borough approval for the 

redevelopment of the site with construction of a 24-unit townhouse development inclusive of 

five (5) affordable units (see Appendix 8).  Compliance with applicable affordable housing 

requirements, including the Uniform Housing Affordability Controls (UHAC), would require 

that the development consist of: 
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• 3 low-income and 2 moderate-income units 

• At least one 3-bedroom affordable unit and no more than one 1-bedroom unit (with 

the remainder permitted to be 2-bedroom units.  

 

Although it is anticipated that the development will be rental, since none of the approvals 

specified or required that the units be rental or home-ownership, this plan has not counted 

this development towards rental affordable requirements. 

 

 

 

Since the development consists of redevelopment of a site previously developed with office 

space, this project would be eligible for a 0.5 per unit bonus credit per the new affordable 

rules.    



Borough of Watchung 
Housing Element and Fair Share Plan 

 
June 2025 

 

37 
 

Our House Inc. – Group Home – 103 High Tor Drive 

 

Our House is a non-profit, charitable organization that operates group homes for individuals 

with developmental disabilities.  The Borough committed $250,000 from its Affordable 

Housing Trust Fund towards the conversion of 103 High Tor Drive (Block 7004 Lot 24) into a 

six (6) bedroom group home for adults with development disabilities (see Appendix 9).  In 

exchange for the $250,000 Borough contribution, Our House Inc. will operate the facility as 

a 6-bedroom group home rented to very-low income adults with special needs. 

 

 

 

Per the new affordable rules, the development is eligible for bonus credit equal to 1.0 per 

unit.    
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990 Somerset Street  

 

This site received approval to convert a previously-existing mixed-use building into a 

residential building with three (3) apartment units, at property located within the B-B 

(Professional and Office) Zone located at 990 Somerset Street (Lot 3 within Block 4401).  Per 

the conditions of the approval the applicant shall dedicate one (1) of the three (3) proposed 

apartment units as an affordable housing unit in compliance with all UHAC regulations.  The 

resolution of approval can be found in Appendix 10.  This development is under construction. 

 

 

 

Since the development consists of redevelopment of a site previously developed with office 

space, this project would be eligible for a 0.5 per unit bonus credit per the new affordable 

rules.    
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Prior Round Surplus 

 

The third round plan identified an eight (8) unit surplus of credit to address future obligations.  

 

Compliance Evaluation – Prospective Need 

 

Realistic Development Potential (RDP)/ Bonus Credits 

 

The rules limit the application of bonus credits to no more than 25% of the municipality’s 

prospective need obligations.  With an adjusted prospective need of 23 units, the number of 

bonus credits that the Borough can claim is capped at 5.  The affordable housing 

mechanisms proposed in this plan are eligible for bonus credits as follows: 

 

• Route 22 Affordable Housing Overlay Zone -2: With 5 affordable units: eligible for 2.5 

bonus credits (0.5 per unit bonus credits for redevelopment of a commercial site) 

• Extension of Expiring Controls: With 40 affordable units: eligible for 20 bonus credits 

(0.5 per unit bonus credits for extension of expiring controls) 

• 1375 Plainview Avenue: With 5 affordable units: eligible for 2.5 bonus credits (0.5 per 

unit bonus credits for redevelopment of an office site) 

• Our House Inc. – Group Home – 103 High Tor Drive: With 6 affordable special needs 

units: eligible for 6.0 bonus credits (1.0 per unit bonus credit for development of special 

needs housing) 

• 990 Somerset Street: With 1 affordable units: eligible for 0.5 bonus credits (0.5 per 

unit bonus credits for redevelopment of commercial space into an inclusionary 

residential development) 

 

After applying the 5 bonus credits to the 23-unit RDP, the Borough must provide its obligation 

through the production of at least 18 actual units (exclusive of bonus credits).  This 

requirement will be satisfied as follows:  

 

• 1375 Plainfield Avenue: 5 units 

• Our House, Inc Group Home: 6 units 

• 990 Somerset Street: 1 unit 

• Extension of Expiring Controls: 40 units 

• Route 22 Affordable Housing Overlay District – 2: 4 units 
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➢ Total required: 18 units 

➢ Total provided: 56 units 

 

Age-Restricted Affordable Housing Units 

 

The rules cap the number of affordable housing units restricted to seniors to 30% of the 

affordable housing units being provided.   The plan complies as n0 senior affordable units 

are proposed in this plan. 

 

Family Affordable Housing Units 

 

The rules require that at least 50% of the affordable units be available to households with 

children (e.g., not senior units or group homes).  This requirement will be satisfied as follows:

  

• 1375 Plainfield Avenue: 5 units 

• 990 Somerset Street: 1 unit 

• Extension of Expiring Controls: 40 units 

• Route 22 Affordable Housing Overlay District – 2: 4 units 

 

➢ Total minimum required: 9 units (50% of the 18 unit minimum)/ 12 units (50% of 

the 23- unit RDP) 

➢ Total provided: 50 units  

 

Rental Affordable Housing Units 

 

The rules require that at least 25% of the affordable units be available rental.  This 

requirement will be satisfied as follows:  

 

• Our House, Inc Group Home: 6 units  

• 990 Somerset Street: 1 unit 

• Extension of Expiring Controls: 40 units 

• Route 22 Affordable Housing Overlay District – 2: 4 units 
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➢ Total required: 5 units (25% of the 18 unit minimum)/ 6 units (25% of the 23-unit 

RDP) 

➢ Total provided: 51 units 

 

Family Rental Affordable Housing Units 

 

The rules require that at least 50% of the rental affordable units be available to households 

with children.  This requirement will be satisfied as follows:  

 

• 990 Somerset Street: 1 unit 

• Extension of Expiring Controls: 40 units 

• Route 22 Affordable Housing Overlay District – 2: 4 units 

 

➢ Total required: 3 units (50% of the rental unit minimum based on the 18 unit 

minimum)/ 3 units (50% of the rental unit minimum based on the 23-unit RDP) 

➢ Total provided: 45 units 

 

Low-Income Housing Units 

 

The rules require that at least 50% of the affordable units be low-income units (i.e., affordable 

to households making no more than 50% of the median household income in the housing 

region). This requirement will be satisfied as follows:  

 

• 1375 Plainfield Avenue: 3 units  

• Our House, Inc Group Home: 6 units  

• Extension of Expiring Controls: 20 units 

• Route 22 Affordable Housing Overlay District – 2: 2 units 

 

➢ Total required: 9 units (50% of the 18 unit minimum)/ 12 units (50% of the 23- unit 

RDP) 

➢ Total provided: 31 units 
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Very-Low-Income Housing Units 

 

The rules require that at least 13% of the affordable units be very-low-income units (i.e., 

affordable to households making no more than 30% of the median household income in the 

housing region). This requirement will be satisfied as follows:  

 

• Our House, Inc Group Home: 6 units  

• Route 22 Affordable Housing Overlay District – 2: 2 units 

 

➢ Total required: 3 units (13% of the 18 unit minimum)/ 3 units (13% of the 23- unit 

RDP)  

➢ Total provided: 8 units 

 

Very-Low-Income Family Housing Units 

 

The rules require that at least 50% of the very-low-income units be available to households 

with children. This requirement will be satisfied as follows:  

 

• Route 22 Affordable Housing Overlay District – 2: 2 units 

 

➢ Total required: 2 units (50% of the rental unit minimum based on the 18 unit 

minimum)/ 2 units (50% of the rental unit minimum based on the 23-unit RDP) 

➢ Total provided: 2 units 

 

Total Obligation/ Credits  

 

As indicated above, the total RDP is 23 units.  This requirement will be satisfied as follows: 

 

• Prior Round Surplus: 8 units 

• Bonus Credits: 5 credits 

• Actual Units: 56 units 

o 1375 Plainfield Avenue: 5 units 

o Our House, Inc Group Home: 6 units 

o 990 Somerset Street: 1 unit 

o Extension of Expiring Controls: 40 units 
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o Route 22 Affordable Housing Overlay District - 2: 4 units 

 

➢ Total required: 23   

➢ Total provided: 69 

 

UNMET NEED  

 

As addressed above, the law provides for an adjustment of the Prospective Need obligation, 

based on a lack of vacant land, which divides the Prospective Need into the Realistic 

Development Potential (RDP), to be satisfied in the Fourth Round, and the Unmet Need, to 

be addressed by incentivizing opportunities for affordable housing development as land 

becomes available.  

 

As part of its Second Round substantive certification, COAH approved a Vacant Land 

Adjustment, reducing the Prior Round obligation from 206 affordable units to RDP of 169 

affordable units. This difference generates an Unmet Need of 37 affordable units which 

address the remainder of the Prior Round obligation.  

 

The Borough’s approved Third Round plan included a Vacant Land Adjustment that reduced 

the Third Round obligation from 396 affordable units to a RDP of 53 affordable units. The 

RDP of 53 plus the surplus credits of 8 units, subtracted from the Third Round obligation of 

396 units, result in an Unmet Need of 335 units. 

 

This HEFSP contains a Vacant Land Adjustment in Appendix 3.  With a Fourth Round 

Prospective Need of 111 and an RDP of 23 units, the Fourth Round Unmet Need is 88.  

 

This total Unmet Need will be addressed through the mechanisms described below.   Each 

of these mechanisms remain in place and are each present viable incentivizing opportunities 

for the creation of affordable housing, sufficient to address at least 25% of the Fourth Round 

Unmet Need. 

 

Route 22 Affordable Housing Overlay Zone   

 

The Borough Council adopted Ordinance #OR:18-18 establishing the Route 22 Affordable 

Housing Overlay District.  The Overlay District encompasses the 5-acre Liccardi Ford Tract 
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(Block 64.02, Lot 3) and a 13.7-acre portion of the Mount Saint Mary’s Academy Tract (Block 

64.02, Lot 5) along the northerly side of US Route 22, encompassing 18.7 acres of land.  The 

purpose of the Route 22 Affordable Housing Overlay District is to create a realistic opportunity 

for the creation of low and moderate-income housing as land becomes available for 

development or redevelopment. Multifamily residential development requiring a percentage 

of low- and moderate-income housing units is now a Principal Permitted Use subject to a 

number of conditions. In order to present a financial incentive for inclusionary zoning, for-

sale multifamily development permits a maximum gross density of 14 units per acre with a 

minimum of 20% of these units being affordable to low- and moderate-income households, 

and at least 13% of the affordable units available for very low-income households.  An 

additional rental bonus and reduced set-aside is needed to incentivize rental units. Rental 

multifamily development would permit a maximum gross density of 18 units per acre with a 

minimum of 15% of these units being affordable to low- and moderate-income households of 

which 13% are affordable to very low-income households.  

 

Mandatory Affordable Housing Set-Aside Ordinance  

 

The Borough Council adopted Ordinance #OR:18/19 to establish Mandatory Affordable 

Housing Set-Aside requirement. This is a mandatory affordable housing set-aside zoning 

requirement in accordance with the FSHC Settlement Agreement and the Court Order on 

Fairness. The ordinance requires that all residential development of 5 or more units that 

occurs at a density above 6 units per acre arising as a result of a density or use variance or 

rezoning or approval of a redevelopment or rehabilitation plan shall be required to provide a 

minimum affordable housing set-aside of 20%, except that the minimum set-aside shall be 

15% where affordable rental units are provided.  

 

Somerset Street/Watchung Avenue Triangle Affordable Housing Overlay District  

 

The Borough Council adopted Ordinance #OR:19-09 establishing the Somerset 

Street/Watchung Avenue Affordable Housing Overlay District. This overlay district 

encompasses the “Triangle” area bounded by Watchung Avenue, Somerset Street and 

Johnston Drive. This district permits mixed-use development as a principal permitted use 

consisting of first floor commercial uses and residential units on the second and third floors 

only permitted in conjunction with affordable housing. Residential use is permitted at a 

density of 6 units/acre for for-sale units and 10 units/acre for rental units; with a minimum 
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affordable housing set-aside of 20% where the affordable for sale units are provided and a 

minimum of 15% where affordable rental units are provided.  

 

PRESENT NEED (REHABILITATION) SHARE  

 

The Present Need component of the fair share obligation is the calculated number of low- 

and moderate-income households living in substandard and overcrowded housing in the 

municipality.  To satisfy this obligation most municipalities establish, fund and administer a 

municipal housing rehabilitation program administered by municipal staff, consultants, or a 

county community development agency housing improvement program.  Housing 

rehabilitation must be available to rental properties that serve low- and moderate-income 

households.  A municipality’s Present Need obligation can alternatively be satisfied through 

new construction of affordable housing. 

 

The Borough reinstated its Housing Rehabilitation Program that was implemented as part of 

the Borough’s First and Second Round plans to meet the rehabilitation obligation. This 

Housing Rehabilitation Program will continue into the future to address the Borough’s 35-unit 

rehabilitation obligation for the fourth round.  The Spending Plan has allocated $875,000 for 

the 2025-2035 period to address the 35-unit obligation (at up to $25,000 per unit).  

 

The Borough reserves the right to conduct a further analysis of its existing housing stock and 

adjust the obligation if based on field observations it can be demonstrated that there are less 

than 35 homes in the Borough that are deficient and in need of rehabilitation. 

 

SPENDING PLAN 

 

The Affordable Housing Trust Fund Spending Plan is provided in Appendix 7.   The Borough 

of Watchung intends to spend affordable housing trust fund revenues consistent with the housing 

programs outlined in this HEFSP. The Borough of Watchung has a balance of $1,700,681 as of 

December 31, 2024 and anticipates an additional $1,730,000 in revenues through 2034 for a total of 

$3,430,681. The municipality will dedicate any excess funds or remaining balance toward the 

affordability assistance program. This Spending Plan demonstrates the Borough’s commitment to 

expend these funds with respect to the following: 

• Commitment to expend up to $250,000 towards hard costs for the housing rehabilitation 

program; 



Borough of Watchung 
Housing Element and Fair Share Plan 

 
June 2025 

 

46 
 

• Commitment to expend up to $300,000 towards hard costs for affordable accessory 

apartments;  

• Commitment to expend up to 700,000 towards for the extension of expiring controls;  

• Commitment to expend at least 30% of affordable housing funds on affordability assistance; 

• Commitment to expend not more that 20% of development revenues for administrative costs. 

 

HOUSING ADMINISTRATION 

 

Affordable Housing Ordinance  

 

The Borough’s Affordable Housing Ordinance can be found in Article 28-1000 of the 

Boroughs Land Development Ordinance.  It was comprehensively updated in 2019 by 

Ordinance 09/11 adopted 5/16/19  to address the requirements of the Borough’s third round 

fair share and the affordable housing rules.  The ordinance can be viewed online at: 

https://ecode360.com/35413883 

 

The ordinance will be amended as may be necessary to address changes in applicable law 

and rules including the 2014 changes to the Fair Housing Act and changes to the Uniform 

Housing Affordability Controls (UHAC) including but not necessarily limited to: changes to 

control period for rental affordable units (40 years).  The ordinance will be comprehensively 

reviewed, with the input of the Borough’s Administrative Agent, with necessary updates 

adopted prior to the deadline established in the law.  

 

Development Fee Ordinance 

 

The Borough’s affordable housing development fee ordinance can be found in Article 28-

1100 of the Borough’s Land Development Ordinance ().  It requires that all new residential 

construction make a contribution equal to 1.5% of the equalized assessed value of the 

construction, and requires that all new non-residential construction provide a contribution of 

2.5% of the equalized assessed value of the construction, to the Borough’s dedicated 

Affordable Housing Trust Fund. The ordinance can be viewed online at: 

https://ecode360.com/35413967#35413967 . 

 

  

https://ecode360.com/35413883
https://ecode360.com/35413967#35413967
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Affordable Housing Trust Fund 

 

The Borough has an interest-bearing affordable housing trust fund in place, and consistent 

with the development fee ordinance discussed above, will impose development fees on all 

applicable residential and non-residential development, and said fees shall be deposited into 

the affordable housing trust fund.  

 

The Borough will adopt by resolution an updated Spending Plan for the affordable housing 

trust fund. The Spending Plan will provide an outline of how the Borough intends to utilize 

these funds to further the goals and mechanisms established in this Plan, and in accordance 

with prior COAH regulations found at N.J.A.C. 5:97 et seq, and with the Fair Housing Act. 

This will include a summary of revenues and expenditures to date from the affordable housing 

trust fund, identify mechanisms to collect revenues, project anticipated future revenues and 

interest, as well as outline all proposed spending from the trust fund. Funds will be spent on 

appropriate housing activity, affordability assistance, and administrative expenses consistent 

with applicable prior COAH regulations.  

 

In the event that funding sources identified in the Spending Plan prove to be inadequate to 

complete the affordable housing programs outlined in this Housing Plan, the Borough shall 

provide sufficient funding to address any such shortfalls.  

 

Affordability Assistance Program 

 

The Borough will address the minimum affordability assistance requirements of the 

Affordable Housing Trust Fund spending in accordance with an Affordability Assistance 

Program that it will be implement, consistent with the Settlement Agreement and the 

Spending Plan outlined above.  

 

Municipal Housing Liaison 

 

The Borough has appointed a municipal staff member as the designated Municipal Affordable 

Housing Liaison, who will be responsible for overseeing all affordable housing regulations 

and corresponding with administrative agent(s), the public, and all other related affordable 

housing professionals. 
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Affordable Housing Administrative Agent 

 

The Borough will ensure that all future projects are administered by a qualified affordable 

housing professional and will appoint an Administrative Agent to administer all projects that 

do not have their own administrative agent.  

 

Pursuant to N.J.A.C. 5:80-26.15(f), the Borough will adopt an updated Affirmative Marketing 

Plan to ensure that all available affordable units are marketed to the appropriate populations. 
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BOROUGH OF WATCHUNG 
COUNTY OF SOMERSET, NEW JERSEY 

RESOLUTION R2 

RESOLUTION ESTABLISHING THE FOURTH ROUND AFFORDABLE 
HOUSING PRESENT NEED AND PROSPECTIVE NEED OBLIGATIONS 

FOR THE BOROUGH OF WATCHUNG 

WHEREAS, on March 20, 2024, Governor Murphy signed into law an Amendment to the 
Fair ousing Act (N.J.S.A. 52:27D-301 et seq.) (hereinafter "Amended FHA"); and 

WHEREAS, the Amended FHA requires the New Jersey Department of Community 
Arn s ("DCA") to produce non-binding estimates of fair share obligations for municipalities 
thro hout the State on or before October 20, 2024; and 

WHEREAS, the DCA issued a report on October 18, 2024 ("DCA Report") wherein it 
repo ed its estimate of the obligation for all municipalities based upon its interpretation of the 
stan rds in the Amended FHA; and 

WHEREAS, the DCA Report calculated the Borough of Watchung's Round 4 (2025-
203 obligations as follows: a Present Need or Rehabilitation Obligation of 35 units and a 
Pros ctive Need Obligation of 119 units; and 

WHEREAS, the Amended FHA provides that the DCA Report is non-binding, thereby 
invit g municipalities to demonstrate that the Amended FHA would support modified or corrected 
calc ations of the Round 4 affordable housing obligations; and 

WHEREAS, pursuant to N.J.S.A. 52:27D-304.3, a municipality's average allocation 
fact is comprised of the equalized nonresidential factor, income capacity factor, and land 
capa ty factor and shall be averaged to yield the municipality's average allocation factor, and 

WHEREAS, the Amended FHA further provides that "[ a ]11 parties shall be entitled to rely 
upo regulations on municipal credits, adjustments, and compliance mechanisms adopted by 
CO unless those regulations are contradicted by statute, including P.L. 2024, c.2 [Amended 
FH , or binding court decisions" (N.J.S.A 52:27D-3 l l(m)); and 

WHEREAS, COAH regulations authorize vacant land adjustments as well as durational 
adju ments; and 

WHEREAS, the DCA has released a Geographic Information Systems spatial data 
repr entation of the Land Capacity Analysis for the Amended FHA containing the Vacant and 
Dev opable land information that serves as the basis for calculating the land capacity factor; and 

WHEREAS, the Borough of Watchung and its professionals have reviewed the lands 
iden • 1ed by the DCA for the land capacity factor with respect to the MOD-IV Property Tax List 
data, construction permit data, land use board approvals, configuration, and accessibility to 
asce ain whether these identified developable lands may accommodate development; and 
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BOROUGH OF WATCHUNG 
COUNTY OF SOMERSET, NEW JERSEY 

RESOLUTION R2 

WHEREAS, based on the foregoing, Watchung Borough relies on the DCA calculations 
tchung Borough's fair share obligations as modified herein to account for the Borough's 
of the lands identified by the DCA for the land capacity factor with respect to the MOD­

operty Tax List data, construction permit data, land use board approvals, configuration, and 
sibility to ascertain whether these identified developable lands may accommodate 
opment, and as further set forth in detail and explained in the attached memo prepared by the 

Bor gh's affordable housing professional planner, and Watchung Borough seeks to commit to 
• e its fair share of 35 units present need and 92 units prospective need, subject to any vacant 

d/or durational adjustments it may seek as part of the Housing Plan element and Fair Share 
lement it subsequently submits in accordance with the Amended FHA; and 

WHEREAS, Watchung Borough reserves the right to comply with any additional 
ents to the FHA that the Legislature may enact; and 

WHEREAS, Watchung Borough also reserves the right to adjust its position in the event 
of a rulings issued by New Jersey Superior Courts, or any other such action that alters the 
dea ·nes and/or requirements of the Amended FHA; and 

WHEREAS, in the event that a third party challenges the calculations provided for in this 
Res ution, Watchung Borough reserves the right to take such position as it deems appropriate in 
resp se thereto, including that its Round 4 Prospective Need Obligation should be lower than 
des bed herein; and 

WHEREAS, in light of the above, the Borough Committee of the Borough of Watchung 
find that it is in the best interest of the Borough to commit to the modified present need and 
pros ective need Fourth Round affordable housing fair share numbers set forth herein, subject to 
the servations set forth herein; and 

WHEREAS, in accordance with AOC Directive #14-24 dated December 13, 2024, the 
Bor gh Committee of the Borough of Watchung finds that, as a municipality seeking a 
cert· cation of compliance with the FHA, it is in the best interests of the Borough to direct the 
filin of an action in the form of a declaratory judgment complaint within forty-eight ( 48) hours 
afte doption of this Resolution, or by February 3, 2025, whichever is sooner; 

NOW, THEREFORE, BE IT RESOLVED, by the Borough Committee of the Borough 
of tchung, County of Somerset, State of New Jersey, as follows: 

1. All of the above WHEREAS clauses are incorporated into the operative clauses of 
this esolution. 

2. Watchung Borough hereby commits to a Round 4 Present Need Obligation of 35 
unit and a Round 4 Prospective Need Obligation of 92 units, modified from the DCA's 
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BOROUGH OF WATCHUNG 
COUNTY OF SOMERSET, NEW JERSEY 

RESOLUTION R2 

calc ations as explained above and in the attached memorandum/report from the Borough's 
affo able housing professional planner, and subject to all reservations of rights set forth above. 

3. The Borough Attorney and other appropriate Borough official is hereby authorized 
and irected to take all actions necessary to comply with the requirements of the Amended FHA, 
incl ing the filing of a declaratory judgment complaint in Somerset County within forty-eight 
( 48) ours after adoption of this Resolution, attaching a copy of this Resolution as an exhibit to 
sue 1ling. 

4. The Borough Attorney and other appropriate Borough official is hereby authorized 
and irected to submit and/or file a copy of this Resolution with the Program or any other such 
enti as may be determined to be appropriate. 

BE IT FURTHER RESOLVED that this Resolution shall take effect pursuant to law. 

AD TED: 
IND 
CC: 

JANUARY 30, 2024 
MISC, PLANNING, 
DCA, 
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SOM-L-000183-25 03/27/2025 Pg 1 of 5 Trans ID: LCV20251022772 

PREPARED BY THE AFFORDABLE HOUSING PROGRAM: 

In the Matter of Watchung 
Borough 

Superior Court of New Jersey 
Law Division, Civil Part 

ocket No. SOM-L-183-25 

Program Settlement Recommendation 
Present Need and Prospective Need 

THIS MA TIER, having come before the Affordable Housing Program, 

pursuant to the Complaint for Declaratory Judgment filed in this matter on January 

31, 2025 ("DJ Complaint") by the Petitioner, Borough of New Providence 

("Petitioner" or "Municipality"), pursuant to N.J.S.A. 52:27D-304.2, -304.3, and -

304.l(f)(l)(c) of the New Jersey Fair Housing Act, N.J.S.A. 52:27D-301, et seq. 

(collectively, the "FHA,,), and in accordance with Section II.A of Administrative 

Directive #14-24 ("Directive #14-24H) of the Affordable Housing Dispute 

Resolution Program (the "Program"), seeking a certification of compliance with the 

FHA; 

AND IT APPEARING that, on October 18, 2024, pursuant to the FHA (as 

amended), the New Jersey Department of Community Affairs ("DCA") issued its 

report entitled "Affordable Housing Obligations for 2025-2035 (Fourth Round)", 

Page I l 
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therein setting forth the "present need" and prospective need" obligations of all New 

Jersey municipalities for the Fourth-Round housing cycle (the "DCA's Fout1h 

Round Report"); 

AND IT APPEARS that, pursuant to the DCA 's Fom1h Round Rep011, the 

"present need" obligation of the Petitioner has been calculated and reported as 35 

affordable units, and its "prospective need" obligation of the Petitioner has been 

calculated and reported as 119 affordable units, and which calculations have been 

deemed "presumptively valid" for purposes of the FHA; 

AND IT APPEARS that the Municipality represented by counsel adopted a 

resolution seeking deviation from DCA numbers based on their planner's 

recommendation for its prospective need obligation of 92 units. 

AND IT APPEARS that challenges to the Municipal calculations were timely 

and properly filed by the New Jersey Builders Association represented by Counsel, 

both challengers disputing the town proposed obligations for present and prospective 

need, and supporting DCA present and prospective need obligations, each challenge 

supported by their own expeti reports; 

AND IT APPEARING; The Program, assigned the case to program member 

Judge Thomas C. Miller, A.J.S.C. (Ret.) to handle the case in accordance with the 

statute and the AOC Directive, requiring the member to issue recommendations to 

the County Mount Laurel Judge, and appointed member of the program having 

Page 12 



                                                                                                                                                                                               SOM-L-000183-25   04/08/2025   Pg 3 of 5   Trans ID: LCV20251025254 

SOM-L-000183-25 03/27/2025 Pg 3 of 5 Trans ID: LCV20251022772 

considered the submissions of counsel, the var10us planners report and the DCA 

report, and the program having conducted settlement conferences and sessions 

ho,sted by the assigned member in accordance with Directive and the statutory 

framework . 

. AND IT APPEARS THAT, the AOC appointed an independent special 

adjudicator affordable housing expert to work with and make recommendations to 

the program, and that Frank Banisch was appointed special adjudicator in this case, 

AND It is appearing that the Builders Association have notified the program 

in writing that by their counsel that they will not participate in the settlement 

negotiations, and that they will not object to any settlement reached between the 

municipality and Fair Share Housing, 

AND IT APPEARS THAT, the program hosted a settlement conference on 

this case, and that all parties, local officials, attorneys, and planners appeared with 

the goal of reaching a resolution, 

AND IT APPEARS THAT, the patties have engaged in extensive settlement 

negotiations before, during and after the settlement conferences, with the guidance 

and assistance of the program member assigned to the case and the special 

adjudicator, 

AND IT APPEARS THAT the municipality and Builders Association have 

reached a resolution, the settlement was place on the record, the parties circulated a 
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settlement agreement that will be uploaded to eCourts and that the municipal 

govemit1g body has adopted or intends to adopt a resolution to accept the settlement, 

AND IT APPEARS that the special adjudicator recommends accepting the 

settlement to the program, 

AND it APPEARS THAT the terms of the settlement are as follows: The 

prospective need obligation for the Township shall be 111 units and that parties will 

now move on to the compliance phase to address the remaining issues, 

For all those reasons, the program member hereby recommends an ORDER 

as follows: 

That the proposed settlement is hereby directed to the vicinage Mount Laurel 

judge for review and the entry of an order as to the municipality,s determination of 

its fair share obligation is accordance with the terms of the settlement agreement, 

that this settlement disposes of all the challenges filed, that the municipality retains 

all the protections of the law and retains immunity from exclusionary zoning 

litigation, and that the program retains jurisdiction for the compliance phase of 

accordance with the statutory frame work and the AOC directive. 

Respectfully submitted by The Program: 

By: Isl Thomas C. Miller 

Thomas C. Miller, A.J.S.C. (Ret.), 

Page 14 



William G. Mennen

4/8/25

                                                                                                                                                                                               SOM-L-000183-25   04/08/2025   Pg 5 of 5   Trans ID: LCV20251025254 

SOM-L-000183-25 03/27/2025 Pg 5 of 5 Trans ID: LCV20251022772 

Program Chair 
Hon. Thomas C. Miller, A.J.S.C. (Ret.) 

Dated: Match 27, 2025 

Mount Laurel Judge: 

The Program's recommendation is )([accepted for the reasons set forth by the 

Program, □accepted for the reasons set f01th below, □ rejected, 

□ accepted/rejected in pait. 

Findings of fact and conclusions of law (Rule 1 :7-4(a)): 

Arm's Length settlement entered into by the paities was fair and equitable 

especially when balancing and considering the risks and costs and expense of 

litigation. 

By: 

Hon. bf==. J.S.C. 

Dated: -----------
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INTRODUCTION  

 
The Borough of Watchung contains 3,867 acres or about 6 square miles located in the northeastern corner of Somerset County, where it adjoins Union County.  

Within Somerset County, Watchung is bordered by Warren Township to the west, and North Plainfield Borough and Green Brook Borough to the south.  Watchung 

is also bordered by Union County, including Berkeley Heights Township to the north and Scotch Plains Township and the City of Plainfield to the east.  The Borough 

is also bordered to the north and south by the Watchung Mountains.  Mountain Boulevard and Valley Rd traverse the entire Borough from southwest to northeast 

corner.  Interstate 78 crosses through the northern corner and U.S. Route 22 through the southeast corner of the Borough.  

 

Watchung is a fully-developed suburban municipality with very limited vacant land remaining for new development.  This is consistent with the 2001 State 

Development and Redevelopment Plan Policy Map (last updated August 18, 2015) designation of the entire Borough as PA2 Suburban Planning Area.   

 

Environmental constraints affect significant portions of the Borough.  Areas containing steep slopes of 15 percent or greater are located along the Watchung 

Mountains at the north and south of the Borough.  Wetlands are primarily located in the floodplains along the Stony Brook and Green Brook stream corridors.  

 

This Vacant Land Inventory is prepared in order to document Watchung Borough’s lack of available land capacity, pursuant to N.J.A.C. 5:93 4.2.  This Inventory 

includes the block, lot, address, owner’s name, total lot acreage and developable uplands acreage for each property.  Also included in this Inventory are the following 

maps:   

 

1.  Environmental Constraints Map - showing environmentally sensitive lands that shall be excluded from the vacant land inventory, pursuant to N.J.A.C. 5:93-

4.2(e)2, including the following: 

 

a.  Water Bodies: Open water bodies as mapped per NJDEP GIS data. 
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b.  Wetlands: Freshwater wetlands per NJDEP GIS data.  All wetlands were assumed to be of ordinary resource value and were given a 50-foot transition 

area buffer.  

 

c.  Riparian Zones:  Green Brook and its tributaries north of Route 22 have a 150 riparian zone since they are classified as trout maintenance waters while 

portions of Green Brook South of Route 22 along with the remaining regulated waters in the Borough (Stony Brook and its tributaries), are classified 

as non-trout and would have a 50-foot buffer.   

 

d.  Flood Hazard Areas: Special Flood Hazard Area (“SFHA”) per FEMA Flood Risk Zone mapping, which includes the AE Zone with 1-percent annual 

chance of flood. 

 

e.  Steep Slopes: Steep slopes of 15 percent or greater as determined by USGS topographic contours or actual topographic data where available.  

 

2.  Existing Land Use Map - showing the existing land uses of Watchung, displayed by the following classifications: vacant, single-family residential, apartments, 

commercial, industrial, parkland, other public property, and semi-public properties; also showing environmentally sensitive lands overlay, including wetlands, 

flood hazard areas, steep slopes, and riparian buffers.  

 

3.  Vacant Lands Map - showing the vacant lands identified as developable or undevelopable in accordance with COAH’s Second Round Rules. 
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PROPERTIES EXCLUDED FROM THE VACANT LAND INVENTORY  

 
This Vacant Land Inventory is prepared in order to document the lack of available land capacity in Watchung.  As required by N.J.A.C. 5:93-4.2, the inventory includes 

the block, lot, address, owner’s name, current zone, total lot acreage, total acreage suitable for development (uplands) and total acreage unsuitable for development 

(constraints) for each vacant property based on current Borough property tax records.  

 

As provided by N.J.A.C. 5:93-4.2.c, lands meeting certain specified criteria may also be excluded from the Inventory.  The following criteria were used to further 

exclude vacant properties from the Inventory:  

 

• Properties owned by a local government entity that are utilized for a public purpose other than housing; 

 

• Vacant contiguous publicly or privately-owned parcels where the merged total could not accommodate at least 5 dwelling units at a minimum density of 6 units 

per acre (less than 0.83 acres); 

 

• Environmentally sensitive lands, which limits the contiguous developable uplands area to less than 0.83 acres. 
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EVALUATION OF PUBLICLY-OWNED PROPERTIES  

 
All publicly-owned properties owned have been evaluated.  The table below shows those properties that were excluded by reason of being committed to a public 

purpose.   A number of additional publicly-owned lands, not committed to a public purpose, were further evaluated in Table 2.  This analysis included 7 Borough-

owned parcels.   

 

Table 1:  Publicly-Owned Lands Committed to a Public Purpose 

BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

COMMENTS 

301 29 666 MOUNTAIN BLVD BOROUGH OF WATCHUNG 19.81 N/A Preserved open space - Ness property 

302 1 65 BROOKDALE RD BD OF ED WATCHUNG BOROUGH 30.50 N/A Active recreation 

802 1.01 60 ANDERSON ROAD BOROUGH OF WATCHUNG 10.42 N/A Preserved open space 

1604 14 57 MOUNTAIN BLVD BOROUGH OF WATCHUNG FIRE HOUSE 1.20 N/A Fire department 

1604 15.01 15-31 MOUNTAIN BLVD BOROUGH OF WATCHUNG 3.42 N/A Municipal building 

1604 15.03 997-1001 SOMERSET STREET BOROUGH OF WATCHUNG 0.31 N/A Preserved open space - Village Green 

1604 18 973-975 SOMERSET STREET BOROUGH OF WATCHUNG 0.98 N/A Preserved open space - park / memorial 

1604 20.02 SOMERSET STREET BOROUGH OF WATCHUNG 3.40 N/A Preserved open space - Stony Brook 

1604 20.03 SOMERSET STREET BOROUGH OF WATCHUNG 7.30 N/A Preserved open space - Stony Brook 

1604 21 SOMERSET STREET 
SOMERSET COUNTY BD OF 
FREEHOLDERS 

1.70 N/A Preserved open space 

2401 1.01 129 STIRLING ROAD BOROUGH OF WATCHUNG 20.17 N/A Preserved open space - Watchung Lake 

2401 1.02 MOUNTAIN BLVD BOROUGH OF WATCHUNG 0.00 N/A Preserved open space - Watchung Lake 

2401 4.01 40 BROOKDALE ROAD BOROUGH OF WATCHUNG 3.29 N/A Preserved open space - Watchung Lake 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

COMMENTS 

2402 1.01 10 MOUNTAIN BLVD BOROUGH OF WATCHUNG 2.70 N/A Preserved open space - Watchung Circle 

2402 1.02 10 MOUNTAIN BLVD BOROUGH OF WATCHUNG 0.00 N/A Preserved open space - Watchung Circle 

3101 6 50 VALLEY VIEW ROAD BD OF ED WATCHUNG BOROUGH 6.30 N/A Elementary school 

4401 4 10 STIRLING ROAD 
BOROUGH OF WATCHUNG RESCUE 
SQUAD 

0.69 N/A Rescue squad 

4401 5 18 STIRLING ROAD BOROUGH OF WATCHUNG 0.63 N/A Art Center 

4401 7 12 STIRLING ROAD BOROUGH OF WATCHUNG 1.50 N/A Library 

4401 8.01 VALLEY ROAD BOROUGH OF WATCHUNG 0.36 N/A Preserved open space - Best Lake 

4401 8.02 VALLEY ROAD BOROUGH OF WATCHUNG 8.50 N/A Preserved open space - Best Lake 

4401 9 VALLEY ROAD BOROUGH OF WATCHUNG 2.60 N/A Preserved open space - Best Lake 

4501 1.07 880 SOMERSET STREET BOROUGH OF WATCHUNG 2.80 N/A Borough DPW and Police Station 

4501 1.08 840 SOMERSET STREET BOROUGH OF WATCHUNG 6.08 N/A Borough DPW and Police Station 

4601 1 SOMERSET STREET 
SOMERSET COUNTY BD OF 
FREEHOLDERS 

2.66 N/A Preserved open space 

4701 1 770 SOMERSET STREET BOROUGH OF WATCHUNG 0.10 N/A Preserved open space - Veteran's Memorial 

5201 3.02 JOHNSTON DRIVE BOROUGH OF WATCHUNG 0.13 N/A Preserved open space 

5401 1 EDGEMONT ROAD BOROUGH OF WATCHUNG 0.10 N/A Preserved open space 

5703 1 ROUTE 22 
STATE OF NEW JERSEY DEPT OF 
TRANS 

2.50 N/A Narrow NJDOT land along Rt 22 right-of-way 

6301 2 ROUTE 22 
STATE OF NEW JERSEY DEPT OF 
TRANS 

1.10 N/A Jughandle 

6402 6 ROUTE 22 
STATE OF NEW JERSEY DEPT OF 
TRANS 

2.38 N/A Jughandle 

6404 4 ROUTE 22 
STATE OF NEW JERSEY DEPT OF 
TRANS 

0.84 N/A 
Narrow NJDOT land along Rt 22 right-of-way; 
New Providence Road  
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

COMMENTS 

6404 6 ROUTE 22 
STATE OF NEW JERSEY DEPT OF 
TRANS 

2.00 N/A New Providence Road  

6908 22 60 SEQUOIA DRIVE BOROUGH OF WATCHUNG 9.56 N/A Preserved open space - Camp Sequoia 

6909 9 113 BAYBERRY LANE BD OF ED WATCHUNG BOROUGH 15.00 N/A elementary school 

7007 1 380 PHILLIP LANE BOROUGH OF WATCHUNG 1.50 N/A Preserved open space - Best Lake 

7402 5 BONNIE BURN ROAD 
SOMERSET COUNTY BD OF 
FREEHOLDERS 

0.28 N/A Within intersection 

7600 1 BONNIE BURN ROAD 
SOMERSET COUNTY BD OF 
FREEHOLDERS 

0.38 N/A Within intersection, Block 7609 Lot 1 

7601 2 48 BONNIE BURN ROAD STATE OF N.J./DEPT.OF TRNSPT. 0.30 N/A Within intersection 

7601 9.02 BONNIE BURN ROAD 
BOROUGH OF WATCHUNG FIRE 
STATION 

0.75 N/A Firehouse 
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EVALUATION OF VACANT AND DEVELOPABLE PROPERTIES 

 
The table below shows the analysis of all privately-owned vacant land and all publicly-owned parcels not committed to a public purpose.  The table identifies each 

property by block, lot, address, owner, and total (gross) acreage.  The table also identifies the net acreage of each property after the environmental constraints 

described above are applied to each property.  The “Comments” column provides commentary on each evaluated parcel including reasons for inclusion or exclusion 

from the Borough’s Realistic Development Potential (RDP). 

 

After this analysis, properties were placed in one of three categories: 

 

• Not Vacant – Although classified as “vacant” in the Borough tax records a large number of parcels were found not be vacant and developable for various 

reasons including that the parcels are: utility rights-of-way or public utility uses; property has either been recently-developed or under construction; part of an 

active quarry; and common property of homeowner’s associations; and part of developed sites (e.g., small portions of developed residential parcels in adjoining 

municipalities, parking lot of a shopping center, etc.).   These properties have not been included in the RDP. 

 

• Insufficient size and/or no access – These properties have not been included in the RDP principally because their net acreage (i.e., the developable portion 

of the site) is less than 0.83 acres in area.  A number of these properties have no road access. 

 

• VACANT – These properties are vacant and have a developable area (“net acres”) exceeding 0.83 acres and are thus included in the Realistic Development 

Potential (RDP) 
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Table 2:  Analysis of "Vacant" Lots including Non-Committed Publicly-Owned Lands 

BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

101 1 816 MOUNTAIN BLVD SIPOS, STEVEN A 0.10 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

101 3 800 MOUNTAIN BLVD 
JCPL C/O FIRST ENERGY 
TAX DEPT 

0.21 N/A Not Vacant  Utility right of Way; insufficient gross acreage 

101 4 1 HELEN STREET 
STEFANYSHYN, 
VOLODYMYR & DIANA 

0.18 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

102 7 5 MOUNTAIN COURT 
WILLETT, ROBERT L & 
LAURA REES 

0.31 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

102 8 6 MOUNTAIN COURT 
SCHULTZ JR, WILLIAM & 
MERCEDES 

0.74 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

102 9 10 MOUNTAIN COURT STIENER, JOSEPH 0.27 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

201 7 2 GLEN EAGLES DRIVE 
JCPL C/O FIRST ENERGY 
TAX DEPT 

1.30 N/A Not Vacant  Utility right of Way 

301 3 225 SUNLIT DRIVE CRONHEIM, MARION Z 0.01 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

301 31 TIFFANY WAY 
WATCHUNG 
ASSOCIATES,L.L.C. 

N/A N/A Not Vacant  
Part of recently constructed townhouse development; 
common property 

301 
31 

C202 
202 SOPHIA COURT 

WATCHUNG 
DEVELOPERS, LLC 

N/A N/A Not Vacant  
Part of recently constructed townhouse development; 
condo unit 

301 
31 

C404 
404 MARISSA LANE 

WATCHUNG 
DEVELOPERS, LLC 

N/A N/A Not Vacant  
Part of recently constructed townhouse development; 
condo unit 

301 
31 

C502 
502 TIFFANY WAY 

PAOLELLA, PAUL A & 
JUDITH 

N/A N/A Not Vacant  
Part of recently constructed townhouse development; 
condo unit 

302 10 24 SUNLIT DRIVE 
SCHAEFER, JOHN F & 

TERESA 
1.31 0.00 

Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

302 24 234 SUNLIT DRIVE SIMON, JEFFREY 0.02 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

403 11.02 ROCK ROAD EAST 
NICHOLS,III,HOWARD & 
EGIDE 

N/A N/A Not Vacant  
Lot could not be located; believed to have been 
consolidated into developed lot in adjoining municipality 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

403 11.05 9 KAPPELMANN DRIVE 
KENNETH 
F.KUNZMAN,TRUSTEE 

0.40 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

403 11.06 8 KAPPELMANN DRIVE 
PATEL,G.& S.& PATEL,D.& 
P. 

0.25 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

403 11.07 10 KAPPELMANN DRIVE 
HAQUE, NADEEM UI & 
HAQUE, NAZIA H 

0.25 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

501 2 
105 WASHINGTON 
ROCK ROAD 

301 GARRETT LLC 1.76 N/A Not Vacant  Recently constructed house 

1003 14 150 STANIE GLEN ROAD 
BOROUGH OF 
WATCHUNG 

0.30 N/A 
Insufficient 
size and/or 
no access 

Insufficient Size 

1101 9 282 ANDERSON ROAD CYNTHIA LOU BECK 3.20 2.68  VACANT INCLUDED IN RDP 

1102 8 
111 STANIE BRAE 
DRIVE 

111 STANIE BRAE LLC 1.68 1.60  VACANT INCLUDED IN RDP 

1102 10 6 DEER RUN 
STANIE BRAE HOLDINGS 
LLC 

1.22 1.22  VACANT INCLUDED IN RDP 

1102 13 16 DEER RUN NEAMAN, IRA & JUDITH 0.93 0.9 Not Vacant  Part of developed property in adjoining municipality 

1301 1 28 DEER RUN NEAMAN, IRA & JUDITH 0.30 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

1301 2 36 DEER RUN 
TAGLIETTI, MARCO & 
PAOLA RAINA 

0.06 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

1301 3 46 DEER RUN 
ACKERMAN, DON & 
YVONNE 

0.07 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

1301 4 58 DEER RUN 
RING, GEORGE & 
DOROTHY 

0.07 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

1301 5 70 DEER RUN MAPLE COURT, LLC 0.08 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

1301 6 82 DEER RUN 
FERREIRA, MARIO & 
MARIA 

0.08 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

1301 7 94 DEER RUN KONADU-NKATIA, ELISE 0.07 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

1301 8 100 DEER RUN HOLDER, JANUS 0.11 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

1301 9 120 DEER RUN 
BALBONI, EVE & 
STEPHEN C 

0.06 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

1601 11.02 13 CAIN CIRCLE 
MUNOZ, MANUEL & 
KETTY 

0.04 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

1603 16 45 WINTER LANE 45 WINTER LANE, LLC 1.41 1.24  VACANT INCLUDED IN RDP 

1604 13 15 MOUNTAIN BLVD 
BOROUGH OF 
WATCHUNG 

1.03 0.36 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

1604 17.02 SOMERSET STREET 
STATE OF NEW JERSEY 
DEPT OF TRAN 

1.63 0.10 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

1703 2 19 WASHINGTON DRIVE CORT, GREGORY 0.25 N/A Not Vacant  Part of developed residential property 

1801 1.01 WASHINGTON DRIVE 
BOROUGH OF 
WATCHUNG 

0.06 0.0 
Insufficient 
size and/or 
no access 

Excessively small and narrow lot along street right-of-way 

2001 5 MAPLE STREET SCOTTI, DONALD R N/A N/A Not Vacant  
Lot could not be located; there are no vacant properties on 
Maple Street 

2201 9.02 28 ROCK AVENUE 
COOPER, REGINALD & 
MARY B 

0.39 N/A Not Vacant  Part of developed residential property 

2801 7.02 330 STIRLING ROAD 
HAY, MICHAEL BRYAN & 
HICKS, J., 

0.21 N/A Not Vacant  
Part of developed residential property; insufficient size; no 
access 

2801 7.03 330 STIRLING ROAD 
HAY, MICHAEL BRYAN & 
HICKS, J., 

0.20 N/A Not Vacant  
Part of developed residential property; insufficient size; no 
access 

2803 7.04 12 GLEN VIEW DRIVE MANG, ELLA J 0.79 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

2803 7.05 10 GLEN VIEW DRIVE FOX,DANIELLE 0.93 N/A Not Vacant  Part of developed property in adjoining municipality 

2804 5 9 GLEN VIEW DRIVE 
LUO,SHIUH JOHN & 

HU,CHIACHI ANGELA 
0.08 N/A Not Vacant  

Part of developed property in adjoining municipality; 

insufficient gross acreage 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

3601 3.02 180 STIRLING ROAD 
MONETTI, STEVEN & 
LINDA 

0.13 N/A Not Vacant  Part of developed residential property; insufficient size  

3601 3.03 180 STIRLING ROAD 
MONETTI, STEVEN & 
LINDA 

0.17 N/A Not Vacant  Part of developed residential property; insufficient size  

4001 4 STIRLING ROAD JDN PROPERTIES III, LLC N/A N/A Not Vacant  Part of townhouse development; condo unit 

4001 6.01 17 FALLS VIEW 
CRC COMMUNITIES AT 
SLEEPY HOLLOW 

0.62 N/A Not Vacant  Recently constructed house 

4001 6.04 23 FALLS VIEW 
CRC COMMUNITIES AT 
SLEEPY HOLLOW 

0.54 N/A Not Vacant  Recently constructed house 

4003 5.01 175 PARK PLACE 
ANISKO, JOSEPH & 
EUGENIA 

1.41 0.14 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

4006 1 213 HILLCREST ROAD 
OWUSU, EDNA & 
CROFFIE, JUSTICE 

2.26 0.36 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

4101 1 135 HIGH OAKS DRIVE SEGERSON, JAMES P 0.21 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

4102 12 311 HILLCREST ROAD 
SIRAGUSA, JOSEPH & 
JENNIFER 

0.14 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage; no access 

4102 13 
94 OLD SMALLEYTOWN 
RD 

MASCH, VICTOR & 
MARINA 

0.30 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage; no access 

4302 1 10 RIDGE ROAD 
MATINHO, JULIO S & 
MARIA L 

N/A N/A Not Vacant  
Lot could not be located; there are no vacant properties on 
Ridge Road 

4303 1 
115 CRESTWOOD 
DRIVE 

SIT, CHO-WEI & HELENA 0.48 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

4303 12 336 HILLCREST ROAD FIGUEIREDO, JOAO 0.24 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

4308 1.01 20 SUNBRIGHT ROAD JHP DEVELOPMENT, LLC 1.18 1.10 VACANT  INCLUDED IN RDP 

4309 8 
106 OLD SOMERSET 
ROAD 

REILLY, GEORGE D & 
DONNA MAHLSTEDT 

0.85 0.74 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

4313 1 CEDAR LANE 
FREE ACRES ASSOC C/O 
E VENTER 

8.71 2.24 Not Vacant  Not vacant, contains numerous homes 

4313 2 CEDAR LANE 
FREE ACRES ASSOC INC 
C/O C.VENTER 

10.70 2.81 Not Vacant  Not vacant, communal association property 

4314 1 98 CRESTWOOD DRIVE 
KITSOPOULOS, 
GERASIMOS & TSOLAKI, I 

0.20 N/A 
Insufficient 
size and/or 
no access 

  

4402 4 65 GALLOWAE 
ARROUK, RAMI & BADIN, 
KRISTINE 

0.93 0.33 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

4404 5 OAKRIDGE LANE UNKNOWN N/A N/A Not Vacant  
Lot could not be located; there are no vacant properties on 
Oakridge Lane 

4407 1.03 247 JOHNSTON DRIVE 
STONEBRIDGE 
DEVELOPMENT,L.L.C. 

1.67 N/A Not Vacant  Building permit for construction of new home 

4501 1.03 193 JOHNSTON DRIVE 
MONTI,ROBERT & 
ANTOINETE 

0.69 0.15 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

4601 2 SOMERSET STREET 
COLSON, ANDREW E & 
MARIBEL 

1.11 0.76 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

4801 1 JOHNSTON DRIVE VALLEY NATIONAL BANK 0.09 N/A Not Vacant  Developed site 

4901 5 
430 WATCHUNG 
AVENUE 

KOZA, JOSEPH & JULIA 0.02 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

4901 6 72 JOHNSTON DRIVE UNKNOWN 0.07 N/A 
Insufficient 
size and/or 

no access 

small, exessively narrow lot, portion of developed lot in 
adjoining municipality with same address 

5001 1 92 JOHNSTON DRIVE 
ORRICO, RUSSELL A & 

ANNA MARIE 
0.05 N/A Not Vacant  

Part of developed property in adjoining municipality; 

insufficient gross acreage 

5001 2 
105 JOHNSTON DRIVE 

EXT 
ENCARNACION, FRANK R 0.05 N/A Not Vacant  

Part of developed property in adjoining municipality; 

insufficient gross acreage 

5001 3 
109 JOHNSTON DRIVE 

EXT 

ZAMORA, DAYANA A 

MONGE 
0.06 N/A Not Vacant  

Part of developed property in adjoining municipality; 

insufficient gross acreage 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

5001 4 
113 JOHNSTON DRIVE 
EXT 

ARPAIA, GIOVANNI & 
PHILOMENA 

0.08 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

5001 9.04 
137 JOHNSTON DRIVE 
EXT 

POSEHN, DAVID K & 
MICHELLE L 

0.38 N/A Not Vacant  
Same development site as 151 Johnstone Drive Etc (B 
5001 L10); insufficient gross acreage 

5002 1 
140 JOHNSTON DRIVE 
EXT 

MOSSUTO GERRARD / 
TOMCYK STACIE 

0.03 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

5002 2 
148 JOHNSTON DRIVE 
EXT 

SCHWARTZ, LEONARD 
W., TRUST 

0.09 N/A Not Vacant  
Part of developed property in adjoining municipality; 
insufficient gross acreage 

5101 1.02 116 JOHNSTON DRIVE IMIOLEK, MARK 0.03 N/A Not Vacant  
Part of development on adjoining lot; insufficient gross 
acreage 

5201 1.03 51 UPPER DRIVE 
SIMPSON, JOHN Q & 
ALIYAH C SIMMONS 

2.54 N/A Not Vacant  Recently developed house 

5201 1.04 
170 JOHNSTON DRIVE 
EXT. 

WINTER WAY ESTATES 
LLC 

2.29 1.22 Not Vacant  New house under construction 

5402 1 8 WEST DRIVE 
MONTERROSO, JUAN O 
CASTILLO ET AL 

0.45 N/A Not Vacant 
Part of developed property in adjoining municipality; 
insufficient gross acreage 

5402 2 20 WEST DRIVE 
NORTHWOOD TIC 
OWNER A, LLC 

0.22 N/A Not Vacant 
Part of developed property in adjoining municipality; 
insufficient gross acreage 

5402 10 448 JOHNSTON DRIVE CLARKE, KEVIN 1.60 N/A Not Vacant House recently constructed 

5601 1 28 EAST DRIVE 
REGENCY VILLAGE C/O C 
& R REALTY 

0.34 N/A Not Vacant 
Part of developed property in adjoining municipality; 
insufficient gross acreage 

5603 9 99 EAST DRIVE LESNIOWSKI, STANLEY 1.50 N/A Not Vacant House recently constructed 

5701 6.01 ROUTE 22 
BOROUGH OF 
WATCHUNG 

6.86 1.24  VACANT INCLUDED IN RDP 

5702 3.03 ROUTE 22 BDA REALTY LLC, 0.96 N/A Not Vacant  Developed site 

5703 14 351 ROUTE 22 
METRO STORAGE N 
PLAINFIELD LLC 

N/A N/A Not Vacant  This owner/ address is Block  6.02 Lot 1; developed  

5801 3 ROUTE 22 WATCHUNG UE LLC 3.19 0.26 
Insufficient 
size and/or 
no access 

Environmental constraints; no access 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

5901 3 ROUTE 22 WATCHUNG UE LLC 11.30 1.79 
Insufficient 
size and/or 
no access 

Environmental constraints; no access 

6001 1 1581,1585 ROUTE 22 WATCHUNG UE LLC 1.84 N/A Not Vacant  Developed site 

6001 3 ROUTE 22 WATCHUNG UE LLC 5.15 1.45 
Insufficient 
size and/or 
no access 

Environmental constraints; no access 

6201 5.01 ROUTE 22 1696 ROUTE 22 EAST,LLC 0.06 N/A Not Vacant  Developed site 

6201 5.02 ROUTE 22 1696 ROUTE 22 EAST,LLC 0.72 N/A Not Vacant  Developed site 

6401 1.02 908 JOHNSTON DRIVE WATCHUNG UE LLC 6.78 0.32 
Insufficient 
size and/or 

no access 

Environmental constraints; no access 

6402 1 1593 ROUTE 22 WATCHUNG UE LLC 0.52 N/A Not Vacant  Developed site 

6402 2.01 ROUTE 22 WATCHUNG UE LLC 2.20 N/A Not Vacant  Developed site 

6402 2.02 ROUTE 22 WATCHUNG UE LLC 0.20 N/A Not Vacant  Developed site 

6402 2.03 ROUTE 22 WATCHUNG UE LLC 1.19 0.00 
Insufficient 
size and/or 
no access 

Environmental constraints; no access 

6402 2.04 ROUTE 22 WATCHUNG UE LLC 2.60 0.59 
Insufficient 
size and/or 
no access 

Environmental constraints; no access 

6402 13 1040 JOHNSTON DRIVE 
PAUL, SOLOMON A & 

ROZARIO, CANDICE 
1.54 0.23 

Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

6403 1 ROUTE  22 PSE&G 6.15 N/A Not Vacant  Utility right-of-way 

6404 2.02 ROUTE 22 LEVIN PROPERTIES LP 1.96 N/A Not Vacant  Developed site - shopping center 

6404 2.03 ROUTE 22 LEVIN PROPERTIES LP 3.49 N/A Not Vacant  Part of developed property - shopping center site 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

6404 2.05 BONNIE BURN ROAD LEVIN PROPERTIES LP 0.52 N/A Not Vacant  Part of developed property - shopping center site 

6501 3 JOHNSTON DRIVE 
ELIZABETHTOWN 
WATER/AMERICAN 
WATER 

1.38 N/A Not Vacant  Utility; water tower site 

6701 7.02 261 VALLEY DRIVE 
BRISKI, RAYMOND & 
JEANNE 

1.38 0.42 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

6906 8 845 JOHNSTON DRIVE 
CHAUDHRY,MUHAMMAD 
& CHAUDRI, RABEEA 

1.33 0.60 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

6906 13.01 35 DEVONSHIRE LANE CONNELL, TONI 2.68 2.16  VACANT INCLUDED IN RDP  

6908 6 1055 JOHNSTON DRIVE 
PATEL MAYANK VAISHALI 
RAOJIBHANI UR 

3.64 3.62  VACANT INCLUDED IN RDP  

6909 32 OAKWOOD ROAD PSE&G 1.72 N/A Not Vacant  Utility right-of-way 

7001 5 67 PRICE DRIVE 
FECHTNER, DR J L & 

SONDRA 
1.50 1.21 VACANT  INCLUDED IN RDP  

7001 6.01 25 PRICE DRIVE 
JACKSON, NORMAN & 

MATHIS, AMEENAH 
1.50 N/A Not Vacant  Recently subdivided, house constructed 

7004 17 17 HIGH TOR DRIVE 

ELIZABETHTOWN 

WATER/AMERICAN 
WATER 

N/A N/A Not Vacant  

Block, lot and address could not be located; water tower 

exists on developed property at 23 High Tor Drive on 
B7004 L18 

7008 1.03 
1041 PLAINFIELD 
AVENUE 

CONNELL RICE & SUGAR 
CO INC 

1.09 0.08 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7008 2 PLAINFIELD AVENUE LAKATOS, SHIRLEY 0.54 0.04 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7008 3 PLAINFIELD AVENUE 
CONNELL COMPANY 
(THE) 

0.73 0.20 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

7008 4 PLAINFIELD AVENUE 
CONNELL RICE & SUGAR 
CO INC 

0.56 0.01 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7008 5 PLAINFIELD AVENUE PSE&G 1.84 N/A Not Vacant  Utility right of Way 

7008 30 2 DRIFT ROAD 
BOROUGH OF 
WATCHUNG 

2.22 0.74 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage; No 
access 

7008 31.03 14 DRIFT ROAD 
BOROUGH OF 
WATCHUNG 

0.52 0.19 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7010 1 DRIFT ROAD BERLANT, ROBERT D 0.01 0.01 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage; No 
access 

7010 2 DRIFT ROAD 
BERLANT, ROBERT D C/0 
ASSOC. REALTY 

2.11 1.44 
Insufficient 
size and/or 

no access 

Environmental constraints; No access 

7010 3 DRIFT ROAD BERLANT, ROBERT D 0.59 0.59 

Insufficient 

size and/or 
no access 

Environmental constraints result in insufficient acreage; No 
access 

7010 4.01 DRIFT ROAD 
YANKEE INVEST. LLC C/O 
J BECKERMAN 

2.44 0.39 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage; No 
access 

7010 4.02     2.79 2.34 
Insufficient 
size and/or 
no access 

Environmental constraints; No access 

7010 5.01 DRIFT ROAD BROOK HILL INC 5.47 3.98 Not Vacant  Developed site 

7010 5.02 DRIFT ROAD BROOK HILL INC 5.01 2.32 Not Vacant  Developed site 

7010 5.03 DRIFT ROAD BROOK HILL INC 2.67 1.17 Not Vacant  Developed site 

7011 1.01 PLAINFIELD AVENUE 
STONEGATE AT 
WATCHUNG ASSOC INC 

4.00 N/A Not Vacant  Common property of townhouse development 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

7012 2 PLAINFIELD AVENUE 
BOROUGH OF 
WATCHUNG 

1.17 0.00 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7302 16 VALLEY ROAD PSE&G 3.25 N/A Not Vacant  Utility right of Way 

7302 19 VALLEY ROAD CONNELL COMPANY 0.98 N/A Not Vacant  Developed site 

7403 1 JOHNSTON DRIVE 
TEXAS EASTERN 
TRANSMISSION CORP 

1.40 N/A Not Vacant  Utility right of Way 

7403 18 JOHNSTON DRIVE WELDON MATERIALS INC 1.46 0.29 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7501 1 VALLEY ROAD CONNELL COMPANY 14.18 2.95 VACANT  INCLUDED IN RDP  

7501 2 1085 VALLEY ROAD 200 CONNELL LLC 0.88 0.47 
Insufficient 
size and/or 

no access 

Environmental constraints result in insufficient acreage 

7501 3 1125 VALLEY ROAD 200 CONNELL LLC 3.05 0.00 

Insufficient 

size and/or 
no access 

Environmental constraints result in insufficient acreage 

7501 4 1201 VALLEY ROAD 
CONNELL CORPORATE 
CENTER I LLC 

1.36 0.00 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7501 7 VALLEY ROAD 
50 CONNELL 
CORPORATE CENTER 
LLC 

2.64 0.01 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7501 8 133 TWIN FALLS ROAD FREEDEN,CHRIS R. N/A N/A Not Vacant  
Block/ lot not found in Watchung; address is a developed 
lot in adjoining municipality 

7502 1 VALLEY ROAD CONNELL COMPANY 1.25 1.24 Not Vacant  
Borough in process of acquiring long-term lease of 
property for new firehouse 

7601 1 BONNIE BURN ROAD WELDON MATERIALS INC, N/A N/A Not Vacant  
Lot no longer exists - must have been consolidated; Entire 
of block is an active quarry 

7601 3.01 BONNIE BURN ROAD WELDON MATERIALS INC N/A N/A Not Vacant  
Lot no longer exists - must have been consolidated; Entire 
of block is an active quarry 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

7601 5 
NEW PROVIDENCE 
ROAD 

WELDON MATERIALS INC 63.51 N/A Not Vacant  Active quarry 

7601 8 
264 BONNIE BURN 
ROAD 

WELDON MATERIALS INC 2.98 N/A Not Vacant  Active quarry 

7601 9.01 BONNIE BURN ROAD WELDON MATERIALS INC 6.89 N/A Not Vacant  Active quarry 

7601 10 
230 BONNIE BURN 
ROAD 

WELDON MATERIALS INC 2.48 N/A Not Vacant  Active quarry 

7601 12.02 
334 BONNIE BURN 
ROAD 

WELDON MATERIALS INC 2.37 N/A Not Vacant  Active quarry 

7601 15 
368 BONNIE BURN 
ROAD 

WELDON MATERIALS INC 0.60 N/A Not Vacant  Active quarry 

7601 20 VALLEY ROAD WELDON MATERIALS INC 44.71 N/A Not Vacant  Active quarry 

7601 24 VALLEY ROAD WELDON MATERIALS INC 3.02 N/A Not Vacant  Active quarry 

7601 25 VALLEY ROAD EXT WELDON MATERIALS INC 6.65 N/A Not Vacant  Active quarry 

7601 26 VALLEY ROAD EXT WELDON MATERIALS INC 4.73 N/A Not Vacant  Active quarry 

7601 27 1308 VALLEY ROAD EXT WELDON MATERIALS INC 9.25 N/A Not Vacant  Active quarry 

7601 28 
NEW PROVIDENCE 

ROAD 
WELDON MATERIALS INC 12.64 N/A Not Vacant  Active quarry 

7601 29 
NEW PROVIDENCE 

ROAD 
WELDON MATERIALS INC 0.52 N/A Not Vacant  Active quarry 

7801 1 100 UNION AVENUE 
100 UNION AVENUE 
HOLDINGS LLC 

2.22 0.70 

Insufficient 

size and/or 
no access 

Environmental constraints result in insufficient acreage 

7801 2 
64 NEW PROVIDENCE 
ROAD 

WELDON MATERIALS,INC. 0.28 0.26 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7801 3 
80 NEW PROVIDENCE 
ROAD 

WELDON MATERIALS,INC. 0.20 0.10 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 
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BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY COMMENTS 

7801 4 
NEW PROVIDENCE 
ROAD 

WELDON MATERIALS INC 1.82 0.13 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7801 5 
NEW PROVIDENCE 
ROAD 

WELDON MATERIALS INC 1.55 0.02 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7801 6 
NEW PROVIDENCE 
ROAD 

WELDON MATERIALS INC 0.56 0.00 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7801 7 
NEW PROVIDENCE 
ROAD 

CEY INC  C/O IMERYS 1.83 0.00 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 

7801 8 
NEW PROVIDENCE 
ROAD 

CEY INC  C/O IMERYS 0.57 0.00 
Insufficient 
size and/or 
no access 

Environmental constraints result in insufficient acreage 
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After excluding vacant properties per the exclusion criteria mentioned above, there are 10 properties remaining in the Borough of Watchung that have a Realistic 

Development Potential for inclusionary housing.  The total developable area of these properties is 19.01 acres.   The Table below identifies these properties. 

 

Table 3:  Vacant and Developable Properties 

BLOCK LOT LOCATION OWNER 
ACRES 
GROSS 

ACRES 
NET 

CATEGORY 

1101 9 282 ANDERSON ROAD CYNTHIA LOU BECK 3.20 2.68 VACANT 

1102 8 111 STANIE BRAE DRIVE 111 STANIE BRAE LLC 1.68 1.60 VACANT 

1102 10 6 DEER RUN STANIE BRAE HOLDINGS LLC 1.22 1.22 VACANT 

1603 16 45 WINTER LANE 45 WINTER LANE, LLC 1.41 1.24 VACANT 

4308 1.01 20 SUNBRIGHT ROAD JHP DEVELOPMENT, LLC 1.18 1.10 VACANT 

5701 6.01 ROUTE 22 BOROUGH OF WATCHUNG 6.86 1.24 VACANT 

6906 13.01 35 DEVONSHIRE LANE CONNELL, TONI 2.68 2.16 VACANT 

6908 6 1055 JOHNSTON DRIVE 
PATEL MAYANK VAISHALI 
RAOJIBHANI UR 

3.64 3.62 VACANT 

7001 5 67 PRICE DRIVE FECHTNER, DR J L & SONDRA 1.50 1.21 VACANT 

7501 1 VALLEY ROAD CONNELL COMPANY 14.18 2.95 VACANT 
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CALCULATION OF REALISTIC DEVELOPMENT POTENTIAL (RDP) 

 
• Vacant and developable acreage: 19.01 acres   

 

• Total development potential: Based on the minimum presumptive density of 6 units per acres, the properties can be developed with a total of 114 units.  

 

• Affordable Housing RDP: Applying a 20 percent affordable housing set-aside (1 affordable unit for each 5 units), the properties would yield a realistic 

development potential (RDP) of 23 units.  With an obligation of 111 and an RDP of 23 units, the Unmet Need is 88. 
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Watchung Envi.ronmental Constrai.nts 

LEGEND 
Water Bodies 

• Riparian Zone 150' Buffer 

• FEMA Special Flood Hazard Area 
D Wetlands With Buffer 

• Steep Slopes (Greater than 15%) 

0 2,500 5,000 ft 
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Watchung Exi.sti.ng Land use 

0 

LEGEND 

• vacant 
D Environmental constraints 

Class 1 

- Public School Property 

- Other School Property 

• Public Property 

- Church & Charitable Property 

t:111 Cemeteries & Graveyards 

D Other Exempt 

- Residential Property 

D Farm (House) 

Cl Farm (Qualified) 

• Commercial 

• Industrial 

- Apartment 

2,500 5,000 ft 
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Watchung vacant Land Analysi.s 

LEGEND 

- Environmental constraints 

Developable 

- Vacant 
Not Developable 

• Not Vacant 
- Insufficient size and/or no access 

0 2,500 5,000 ft 



 
Appendix 4 



 

 

AN ORDINANCE TO AMEND AND SUPPLEMENT CHAPTER XXVIII, ENTITLED "LAND 

DEVELOPMENT REGULATIONS OF THE BOROUGH OF WATCHUNG" TO ESTABLISH A 

ROUTE 22 AFFORDABLE HOUSING OVERLAY DISTRICT. 

ORDINANCE #OR:25/____ 

BE IT ORDAINED, by the Mayor and Council of the Borough of Watchung, County of Somerset, 

State of New Jersey as follows:  

SECTION 1. Purpose. The purpose of this Ordinance is to create a “Route 22 Affordable Housing 

Overlay District – 2” in which affordable housing development will be permitted and to provide the 

development regulations for permitted multi-family development that includes affordable housing 

units in the Borough in order to address a portion of the Borough’s “fourth round” affordable 

housing obligation.  

SECTION 2. A new Section 28-40 I.AC. titled "Route 22 Affordable Housing Overlay District - 2" 

is established as follows:  

A.  Purpose: The purpose of the “Route 22 Affordable Housing Overlay District - 2” zone is to 

create a realistic opportunity for the creation of very-, low- and moderate-income housing in 

the Borough.  

B. Area of the Borough to be included in the Overlay District: Block 6201, Lots 4, 5.01, 

5.02 and 6 shall be placed within the “Route 22 Affordable Housing Overlay District - 2” on 

the Borough Zoning Map. 

C.  Principal Permitted Uses: Multifamily dwelling units in one or more buildings as an 

inclusionary affordable residential development, provided that the provisions of subsections 

E. through J. below are met.  

D. Permitted Accessory Uses:  

1. Uses and structures customary to the principal permitted use including, but not limited 

to private residential garages, parking areas, refuse and recycling areas, swimming 

pools, tennis courts, club houses for residents, management offices, leasing offices, 

walking/jogging trails, and dog runs.  

2. Section 28-401.B. shall apply except as modified in this Section 28-401.AC.  

3. All accessory uses except permitted fences, signs, bus shelters shall be located at 

least 10' from the property line.  

4. Fences and walls, in accordance with Section 28-502.  

5. Signs may be provided in accordance with Section 28-504, and further regulated as 

follows:  

a.  Permitted signs shall include one project identification sign per development, 

residential unit and residential building identification signs, traffic and pedestrian 

directional signs and other public safety signs.  



 

 

b. A project identification monument sign shall be permitted at the driveway 

entrance to the project not exceeding 32 square feet in area and 8 feet in height 

including the monument base.  

c. A monument base constructed of stone or similar material and landscaped shall 

be provided.  

d. Building mounted identification signs or free-standing informational signs shall 

not exceed 4 square feet.  

e. Signs shall be constructed of stone, wood or similar materials and shall not be 

internally illuminated.  

f. An overall sign plan shall be submitted for review as part of the site plan 

application.  

E.  Maximum Gross Density: Multifamily residential development shall be permitted to have 

a maximum gross density of 18 units per acre.  

F. Affordable Housing Requirements:   

1. The number of affordable units (i.e., available to very-low, low- and moderate-income 

households) shall equal at least 20% of the total units in the development or four (4) 

units, whichever is greater.  The number of low-income units shall equal at least fifty 

percent (50%) of the affordable units.  The number of units available to very-low 

income households (i.e., households earning 30 percent or less of the median income 

limit for the Housing Region 3) shall equal thirteen percent (13%) of the number of 

affordable units or two (2) units, whichever is greater.     

2. The low- and moderate-income units shall be distributed throughout the development, 

not concentrated in any one building or area of a building.  

3. The development shall be rental and shall not be age-restricted. 

4. Section 28-1000 Affordable Housing Ordinance provisions shall apply.  

G. Area, Yard and Other Bulk Requirements:  

1. No principal building or structure shall be located closer than seventy-five (75) from 

the Route 22 right-of-way line or closer than fifteen (15) from any side lot line or twenty-

five (25) feet from any rear lot line.  

2. The maximum building coverage shall be forty percent (40%).  

3. The maximum lot impervious coverage shall be eighty percent (80%).  

H.  Maximum Building Height:  

1. No building shall exceed thirty-eight (38) feet in height and three (3) stories.  

2. Building height in feet shall be the vertical distance measured from the average 

finished grade at the perimeter of the foundation calculated at 20-foot increments to 



 

 

the highest point of the building in the case of flat roofs or to the mean level between 

the eaves and the highest point of the roof in the case of pitched roofs.  

3. Building height in stories shall be measured counting as a story the space between 

the upper surface of any floor and the upper surface of the next floor above it or, if 

there is no floor above it, then the surface between the floor and the ceiling next above 

it. Space under a sloped roof that is not habitable and space partially or fully below 

grade that is not habitable under the State Uniform Construction Code shall not be 

considered a story or part of a story.  

I. Roadways, Off-street Parking and Private Residential Garages:  

1. Off-street parking may be permitted under or within a building structure, provided that 

the building shall not exceed the maximum building height.  

2. The number of required parking spaces shall be in accordance with the New Jersey 

Residential Site Improvement Standards (RSIS).  

3. At least the first twenty-five (25) feet adjacent to any street line and fifteen (15) feet 

adjacent to any lot line shall not be used for parking or loading and shall be planted 

and maintained in lawn area or ground cover and landscaped.  

J. Other requirements.  

1. Section 28-505. Multi-Family Development standards shall include:  

a.  A minimum of five percent (5%) of the lot shall be developed as open space and 

recreation areas, including both active and passive recreation facilities.  

b. Recreation facilities shall include play areas for children of all ages.  

2. Section 28-600 Development Requirements and Standards shall apply unless 

overridden by provisions in this Ordinance.  

3. Building Design Standards.  

a.  All residential buildings shall have similar facade treatments so that they are 

compatible with one another. Additionally, all sides of any one residential building 

shall have similar facade treatments.  

b.  Long buildings shall be broken into facade segments. Any building with a length 

of over 100 feet shall have off-set facades at least every 30 feet created with set-

back or bump-out sections being 1.5 feet or more in depth.  

c. A variety of quality materials and architectural features are encouraged to, for 

example, distinguish the first floor from higher floors, to distinguish top floors from 

lower floors, and to highlight building entrances.  

d. Rooftop HV AC units, if employed, shall be shielded by parapet walls or roof 

insets if a sloped roof is utilized.  



 

 

e. Foundation plantings shall be utilized to soften the appearance of first floor and 

lower walls.  

SECTION 3. The Borough of Watchung Zoning Map shall be amended to show the “Route 22 

Affordable Housing Overlay District -2” as described herein.  

SECTION 4. The Borough Clerk is directed to give notice at least ten (10) days prior to a hearing 

on the adoption of this Ordinance to the Somerset County Planning Board and to all other persons 

or entities entitled thereto pursuant to N.J.S.A. 40:55D-15, including to the Clerk of adjoining 

municipalities. The Borough Clerk shall execute Affidavits of Proof of Service of the notices 

required by this Section 5, and shall keep the Affidavits on file along with the Proof of Publication 

of the notice of the required public hearing on the proposed change.  

SECTION 5. After introduction, the Borough Clerk is hereby directed to submit a copy of the within 

Ordinance to the Planning Board of the Borough of Watchung for its review in accordance with 

N.J.S.A. 40:55D-26 and N.J.S.A. 40:55D-64. The Planning Board is directed to make and transmit 

to the Borough Council, within thirty-five (35) days after referral, a report including identification 

of any provisions in the proposed Ordinance which are inconsistent with the Master Plan and 

recommendations concerning any inconsistencies and any other matter as the Board deems 

appropriate.  

SECTION 6. If any section, paragraph, subdivision, clause or provision of this Ordinance shall be 

adjudged invalid, such adjudication shall apply only to tbe section, paragraph, subdivision, clause 

or provision so adjudged and the remainder of the Ordinance shall be deemed valid and effective.  

SECTION 7. All ordinances or parts of ordinances inconsistent with or in conflict with this 

Ordinance are hereby repealed to the extent of such inconsistency.  

SECTION 8. This Ordinance shall take effect immediately upon: (i) adoption; (ii) publication in 

accordance with the laws of the State of New Jersey; and (iii) filing of the fmal form of adopted 

Ordinance by the Clerk with the Somerset County Planning Board pursuant to N.J.S.A. 40:55D-

16. 
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(~/. _' i\pdated May 2006 

MANDATORY DEED RESTRICTION FOR RENTAL J;;Al..i.u;:_~_rs_, ____ ___ 

-- --~~~1r-~,, ., Deed Restriction 

To Rental Property 

GENERAL'. LAND,i;ABSTRACT" CO' 
2 RESEARCH, IJ~'t'..'. '/ , 
PRINCETON NJ_ 085_40 , ~ 

With Covenants Restricting Rentals, Conveyance and Improvements 
And Requiring Notice of Foreclosure and Bankruptcy 

TIDS DEED RESTRICTION, entered into as of this fl/~ay of August, 2006, by and between the New 
Jersey Housing & Mortgage Finance Agency ("Administrative Agent"), or its successor, acting on behalf 
of The Borough of Watchung ("Municipality"), with offices- at 637 South Clinton Avenue, P.O. Box 
18550, Trenton, New Jersey 08650'2085, and MGD Holdings Watch, 1LC, a New York limited liability 
company having offices at c/o Ginsburg Properties,'lnc., 245 Saw Mill River Road, 2nd Floor, Hawthorne, 
New York 10532, the developer/sponsor (the "Owner") of a residential low- or moderate-income rental 
project (the "Project"): 

WITNESSETH 
BRETT A. RADI COUNTY CLERK 

SOMERSET COUNTY, NJ 
2006 AUG 22 11:00:14 AM 

BK,5932 PG,616-621 
INSTRUMENT# 2006056212 

Article I. Consideration 

In consideration of benefits and/or right to develop received by the Owner from the Municipality 
regarding this rental Project, the Owner hereby agrees to abide by the covenants, terms and conditions set 
forth in this Deed_ restriction, with respect to the land and improvements more specifically described in 
Article 2, hereof (the Property). 

Article 2. Description of Property I llllll lllll lllll lllll lllll lllll lllll lllll 111111111111111111 · 
2006055212 

The Property consists of all of the land, and a portion of the improvements thereon, that is located in the 
municipality of Watchung, County of Somerset, State ofNew Jersey, al).d described more specifically as 
Block No. 56.01, Lot No. 2,01, and known by the street address:· 

Crystal Ridge Club 
One Crystal Ridge Drive 
Watchung, New Jersey 

And more specifically designated as: See Schedule A attached hereto and made a part hereof 

Article 3. Affordable Housing Covenants 

The following covenants (the "Covenants") shall run with the land for the period of time (the "Control 
Period"), determined separately with respect for each dwelling unit, commencing on April 29, 2002, the 

1 
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date on which the first certified household occupied the unit, and shall and expire as determined under 
the Uniform Controls, as defrned below. 

In accordance with N.J.A.C. 5:80-26.5, each restricted unit shall remain subject to the requirements of 
this subchapter, the "Control Period," until the municipality in which the unit is located elects to release 
the unit from such requirements. Prior to such a municipal election, a restricted unit must remain subject 
to the requirements of this subchapter for a period ofat least 30 years; provided, however, that: 

1. Units located in high-poverty census tracts shall remain subject to these affordability 
requirements for a period of at least 10 years; and 

2. Any unit that, prior to December 20, 2004, received substantive certification from COAH, was 
part of a judgment of compliance from a court of competent jurisdiction or became subject to 
a grant agreement or other contract with either the State or a political subdivision thereof, 
shall have its control period governed by said grant of substantive certification, judgment or 
grant or contract. 

A. Sale and use of the Property is governed by regulations known as the Uniform Housing 
Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter 
80, subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the "Uniform Controls"). 

B. The Property shall be used solely for the purpose of providing rental dwelling units for low- or 
moderate-income households, and no commitment for any such dwelling unit shall be given or 
implied, without exception, to any person who has not been certified for that unit in writing by 
the Administrative Agent. So long as any dwelling unit remains within its Control Period, sale of 
the Property must be expressly subject to these Deed Restrictions, deeds of conveyance must 
have these Deed Restrictions appended thereto, and no sale of the Property shall be lawful, unless 
approved in advance and in writing by the Administrative Agent. 

C. No improvements may be made to. the Property that would affect the bedroom configuration of 
any of its dwelling units, and any improvements to the Property must be approved in advance and 
in writing by the Administrative Agent. 

D. The Owner shall notify the A_dministrative Agent and the Municipality of any foreclosure actions 
filed with respect to the Property within five (5) business days of service upon Owner. 

E. The Owner shall notify the Administrative Agent and the Municipality within three (3) business 
days of the filing of any petition for protection from creditors or reorganization filed by or on 
behalf of the Owner. 

Article 4. Remedies for Breach of Affordable Housing Covenants 

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the Municipality 
and to the public, in light of the public policies set forth in the New Jersey Fair Housing Act, the Uniform 
Housing Affordability Control rules found at N.J.A.C. 5:80-26, and the obligation for the provision of 
low and moderate-income housing. 

A. In the event of a threatened breach of any of the Covenants by the Owner, or any successor in 
interest of the Property, the Administrative Agent and the Municipality shall have all remedies 
provided at law or equity, including the right to seek injunctive relief or specific performance. 

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest or 
other owner of the Property, the Administrative Agent and the Municipality shall have all 
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remedies provided at law or equity including but not limited to forfeiture, foreclosure, 
acceleration of all sums due under any mortgage, recouping of any funds from a sale in violation 
of the Covenants, diverting of rent proceeds from illegal rentals, injunctive relief to prevent 
further violation of said Covenants, entry on the premises, those provided under Title 5, Chapter 
80, Subchapter 26 of the New Jersey Administrative Code and specific performance. 

3 
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SCHEDULE A 
AFFORDABLE APARTMENTS AT CRYSTAL RIDGE CLUB 

ADDRESS # OF BEDROOMS LOW/MODERATE 

4102 Club Court 2 Low 
4103 Club Court 2 Low 
5102 Emerald Drive 2 Low 
5103 Emerald Drive 2 Low 
6006 Crystal Ridge Drive 3 Low 
6007 Crystal Ridge Drive I Low 
6102 Crystal Ridge Drive 2 Low 
6103 Crystal Ridge Drive 2 Low 
7006 Summit Way 3 Low 
7007 Summit Way 1 Low 
7102 Summit Way 2 Low 
7103 Summit Way 2 Low 
8006 Summit Way 3 Low 
8007 Summit Way I Low 
8102 Summit Way 2 Low 
8103 Summit Way 2 Low 
9006 Summit Way 3 Low 
9007 Summit Way I Low 
9102 Summit Way 2 Low 
9103 Summit Way 2 Moderate 
I 0006 Crystal Ridge Drive 3 Moderate 
10007 Crystal Ridge Drive I Moderate 
10102 Crystal Ridge Drive 2 Low 
10 I 03 Crystal Ridge Drive 2 Moderate 
11006 Crystal Ridge Drive 3 Moderate 
11007 Crystal Ridge Drive 1 Moderate 
11102 Crystal Ridge Drive 2 Moderate 
11103 Crystal Ridge Drive 2 Moderate 
12002 Crystal Ridge Drive 2 Moderate 
12003 Crystal Ridge Drive 2 Moderate 
12106 Crystal Ridge Drive 3 Moderate 
12.107 Crystal Ridge Drive 1 Moderate 
13102 Diamond Court 2 Moderate 
13103 Diamond Court 2 Moderate 
14002 Crystal Ridge Drive 2 Moderate 
14003 Crystal Ridge Drive 2 Moderate 
14106 Crystal Ridge Drive 3 Moderate 
14107 Crystal Ridge Drive I Moderate 
15102 Diamond Court 2 Moderate 
I 5 I 03 Diamond Court 2 Moderate 
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IN WITNESS WHEREOF, the Administrative Agent and the Owner have executed this Deed Restriction 
in triplicate as of the date first above written. 

NEW JERSEY HOUSING & MORTGAGE FINANCE 
AGENCY I\. l l '\ I . 
BY: (\J\~ ~V~ 

Name: 
Title: e>4a. ~1~ 

MGD HOLDINGS 
By: MGDPr 

APPROVED BY THE BOROUGH OF WATCHUNG, [Municipality] 

BY: &. &~U, 
Name: ~./. S'. ['1/,s 
Title: m II ya,e_ 

ACKNOWLEDGEMENTS 

On this the "(f1Jay of August, 2006 before me came /f{t!P,le tJ.e,((t1, 1/e,ccfr· ~.tome known and 
known to me to be the Administrative Agent for The Borough of Watchung [Municipality], who states 
that ( s)he has signed said Agreement on behalf of said Municipality for the purposes stated therein. 

Melinda J. Sciarrotta 
:c:,Hlf-#.~~~~cJ,/.~'.C.<i~~::e::e1,,~--i11i,';Af_N;;;o;;;t;;;ar~y;P;u;;b~licE><o·f New Jersey ::c • • pires 3/24/2009 

On this the lb- day of August, 2006 before me came 'tf4fhb b1!'fh~ , to me known and 
known to me to be the manager ofMGD Properties, LLC, the sole member of GD Holdings Watch, 
LLC, the Owner of the Property, who states that (s)he has signed said Agreement for the purposes stated 

l<lotary Public, Stat~ of New York / 
No, 02KE4859820 • ~f,?£.--t:_ 

Oualifi~d in W~stch.ester Count~ NO ~y 1'lJBL° 1 
Comm1ss1on Expires April 28, 20 Jl::'.. 

icrttj. KESSLER ~~ t 
On this the 1,/#. day of August, 2006 before me came ;::/ I bc12f S' . .£ II rs. known and known 
to me to be m 19-- y' a le. of The Borough of Watchung, the Municipality identified as 
such in the foregoing Agreement, who states that (s)he is duly authorized to execute said Agreement on 
behalf of said Municipality, and that (s)he has so executed the foregoing Agreement for the purposes 
stated therein 

NOTARY PUBLIC 

MICHELLE DeR0CC0 
A Notiry Public of New Jersey 

My Commission Expires: June 11, 2008 4 



, . 

BRETT A. RADI 
SOMERSET COUNTY CLERK 

20 GROVE STREET 
P.O. BOX 3000 

SOMERVILLE, NJ 08876-1262 

Recorded: 08/22/2006 11 :00:14 AM 

Book: QPR 5932 Page: 616-621 

Instrument No.: 2006055212 

AGTDEED 6 PGS $70.00 

Recorder: BALLIROJ 

DO NOT DISCARD 

111111 1111 111111111 11111 
2006055212 
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BOROUGH OF WATCHUNG 

ORDINANCE NO. ______ 

 

 

ORDINANCE AUTHORIZING THE EXTENSION OF AFFORDABLE 

HOUSING CONTROLS – CRYSTAL RIDGE AT WATCHUNG.  

 

 WHEREAS, there are forty (40) low- and moderate-income, affordable housing apartment 

units located in the Crystal Ridge at Watchung residential apartment complex located on the 

property identified as Block 56.01, Lot 2.01, in the Borough of Watchung, located at One Crystal 

Ridge Drive (the “Property”); and 

 WHEREAS, the affordable housing controls and restrictive covenants were included in a 

Deed Restriction, dated August 14, 2006, by and between MGD Holdings Watch, LLC (c/o 

Ginsburg Properties, Inc., and the New Jersey Housing & Mortgage Finance Agency 

(Administrative Agent), and the Borough of Watchung, recorded with the Somerset County 

Clerk’s office on August 22, 2006, in Deed Book 5932, at Page 616, Instrument No. 2006055212 

(the “Deed Restriction”); and 

 WHEREAS, the Deed Restriction provided the following units be subject to affordable 

rental regulations to low- or moderate-income households in accordance with the Borough’s 

Affordable Housing Ordinance: 

Crystal Ridge at Watchung 

Unit/Address Low / Moderate Income 

4102 Club Court (2 b/r) Low 

4103 Club Court (2 b/r) Low 

5102 Emerald Drive (2 b/r) Low 

5103 Emerald Drive (2 b/r) Low 

6006 Crystal Ridge Drive (3 b/r) Low 

6007 Crystal Ridge Drive (1 b/r) Low 

6102 Crystal Ridge Drive (2 b/r) Low 

6103 Crystal Ridge Drive (2 b/r) Low 

7006 Summit Way (3 b/r) Low 

7007 Summit Way (1 b/r) Low 
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7102 Summit Way (2 b/r) Low 

7103 Summit Way (2 b/r) Low 

8006 Summit Way (3 b/r) Low 

8007 Summit Way (1 b/r) Low 

8102 Summit Way (2 b/r) Low 

8103 Summit Way (2 b/r) Low 

9006 Summit Way (3 b/r) Low 

9007 Summit Way (1 b/r) Low 

9102 Summit Way (2 b/r) Low 

9103 Summit Way (2 b/r) Moderate 

10006 Crystal Ridge Drive (3 b/r) Moderate 

10007 Crystal Ridge Drive (1 b/r) Moderate 

10102 Crystal Ridge Drive (2 b/r) Low 

10103 Crystal Ridge Drive (2 b/r) Moderate 

11006 Crystal Ridge Drive (3 b/r) Moderate 

11007 Crystal Ridge Drive (1 b/r) Moderate 

11102 Crystal Ridge Drive (2 b/r) Moderate 

11103 Crystal Ridge Drive (2 b/r) Moderate 

12002 Crystal Ridge Drive (2 b/r) Moderate 

12003 Crystal Ridge Drive (2 b/r) Moderate 

12106 Crystal Ridge Drive (3 b/r) Moderate 

12107 Crystal Ridge Drive (1 b/r) Moderate 

13102 Diamond Court (2 b/r) Moderate 

13103 Diamond Court (2 b/r) Moderate 

14002 Crystal Ridge Drive (2 b/r) Moderate 

14003 Crystal Ridge Drive (2 b/r) Moderate 

14106 Crystal Ridge Drive (3 b/r) Moderate 

14107 Crystal Ridge Drive (1 b/r) Moderate 

15102 Diamond Court (2 b/r) Moderate 

15103 Diamond Court (2 b/r) Moderate 

; and 

 WHEREAS, the Deed Restriction provides that the control period for the affordable 

housing units are to be "determined separately for each dwelling unit, commencing on April 29, 

2002, the date on which the first certified household occupied the unit," and shall run for a period 

of at least 30 years; and 

 WHEREAS, the Certificates of Occupancy for was issued for all buildings containing the 

affordable housing units on November 20, 2003; and 
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 WHEREAS, the Deed Restriction for each individual unit is set to expire on April 29, 

2032, or November 20, 2033 (depending on the interpretation of the Deed Restriction), both dates 

being within the 4th Round of affordable housing compliance in New Jersey; and 

 WHEREAS, pursuant to the Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1, 

et seq. (“UHAC”), the Mayor and Borough Council of the Borough of Watchung desire to extend 

the affordable housing controls, restrictions and covenants in the Deed Restriction for an additional 

thirty (30) years, specifically N.J.A.C. 5:80-26.12(f) (previously N.J.A.C. 5:80-26.11); and 

 WHEREAS, extending the affordable housing controls on these units will help address 

the Borough’s 4th Round affordable housing obligations; and 

 WHEREAS, pursuant to N.J.A.C. 5:80-26.12(f)(4)(ii), the Mayor and Borough Council 

herein authorizes the use of funds from the Borough’s Affordable Housing Trust Fund, as 

necessary, to pay for the extension of the controls; and 

 WHEREAS, the Borough Chief Financial Officer has certified that the funds are available 

in the Borough’s Affordable Housing Trust Fund; and 

 WHEREAS, the Mayor and Borough Council of the Borough of Watchung find it to be in 

the best interest of the Township to extend the affordable housing controls on the forty (40) deed 

restricted low- and moderate-income apartments on the Property for an additional thirty (30) years 

subject to the applicable provisions of UHAC and the Borough’s Affordable Housing Ordinance. 

 NOW, THEREFORE, BE IT ORDAINED by the Mayor and Borough Council of the 

Borough of Watchung, in the County of Somerset and State of New Jersey as follows: 

Section 1. The affordable housing controls on the forty (40) deed restricted low- and 

moderate-income apartments on the Property that are set to expire on April 29, 2032 or November 
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20, 2033, are hereby extended for an additional thirty (30) years, subject to the applicable 

provisions of UHAC and the Borough’s Affordable Housing Ordinance. 

Section 2. By separate action the Township will authorize an appropriation of monies, 

as necessary, for the extension of affordable housing controls for these units in compliance with 

N.J.A.C. 5:80-26.12(f)(4)(ii), from the Borough’s Affordable Housing Trust Fund to be paid to 

the owner of the Property upon receipt of a fully-executed affordable housing deed restriction in 

compliance with UHAC and the Borough’s Affordable Housing Ordinance, along with any other 

documentation needed for the Borough to receive affordable housing credits for the extension of 

these units. 

Section 3. All appropriate Borough officials and professionals are hereby authorized 

to take all necessary action(s) to effectuate this Ordinance, including but not limited to the 

execution of any agreement(s) with the owner of the Property, and the UHAC compliant deed 

restriction(s) required for the extension of the affordable housing controls set forth herein. 

BE IT FURTHER ORDAINED by the Council of the Borough of Watchung that should 

any section, paragraph, sentence, clause, or phrase of this Ordinance be declared unconstitutional 

or invalid for any reason, the remaining portions of this Ordinance shall not be affected thereby 

and shall remain in full force and effect, and to that end the provisions of this Ordinance are hereby 

declared to be severable; and 

BE IT FURTHER ORDAINED by the Council of the Borough of Watchung that in the 

event of any inconsistencies between the provisions of this Ordinance and any prior ordinance of 

the Borough of Watchung, the provisions hereof shall be determined to govern, and the 

inconsistencies of the prior ordinance are hereby repealed.  All other parts, portions and provisions 
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of the Ordinances of the Borough of Watchung are hereby ratified and confirmed, except where 

inconsistent with the terms hereof; and   

BE IT FURTHER ORDAINED by the County of the Borough of Watchung that within 

five (5) days after its adoption by the Council, this Ordinance shall be presented to the Mayor for 

his approval and signature, which approval shall be granted or denied within ten (10) days of 

receipt of same, pursuant to N.J.S.A. 40A:60-5(d).  If the Mayor fails to return this Ordinance with 

either his approval or objection to same within ten (10) days after it has been presented to him, 

then this Ordinance shall be deemed approved; and 

BE IT FURTHER ORDAINED by the Council of the Borough of Watchung that this 

Ordinance shall take effect upon final passage and publication according to law; and approval by 

the Mayor pursuant to N.J.S.A. 40A:60-5(d).  

Introduced by: 

Passed: 

Published: 

Adopted: 

 

ATTEST:     BOROUGH OF WATCHUNG 

 

 

___________________________  By:___________________________ 

Edith Gil, Borough Clerk          Ronald Jubin, Mayor 
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The original of this report was signed and 
sealed in accordance with N.J.S.A. 45:14A-12. 

 

 
Mark Healey, AICP/ PP 

Professional Planner 
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INTRODUCTION 
 
The Borough of Watchung, Somerset County, has prepared a Housing Element and Fair 
Share Plan (‘HEFSP’) in accordance with the Municipal Land Use Law (N.J.S.A. 40:55D-1 et 
seq.), the Fair Housing Act (N.J.S.A. 52:27D-301) and the affordable housing regulations of 
the New Jersey Department of Community Affairs (the Department).  
 
A development fee ordinance creating a dedicated revenue source for affordable housing was 
approved by the Department on September 10, 1997 and adopted by the Borough of 
Watchung on October 9, 1997.  The current affordable housing development fee ordinance 
was updated in 2014. The ordinance establishes the Borough of Watchung affordable housing 
trust fund for which this spending plan is prepared.  
 
REVENUES FOR CERTIFICATION PERIOD 
 
As of December 31, 2024, the Borough of Watchung has collected $3,853,879 in development 
fees and interest, expended $2,153,198, resulting in a balance of $1,700,681. All development 
fees, payments in lieu of constructing affordable units on site, funds from the sale of units with 
extinguished controls, and interest generated by the fees are deposited in a separate interest-
bearing affordable housing trust fund for the purposes of affordable housing. These funds shall 
be spent in accordance with N.J.A.C. 5:97-8.7-8.9, as described in the sections that follow.  
 
To calculate a projection of revenue anticipated during the period of fourth round substantive 
certification, the Borough of Watchung considered the following: 
 
(a)  Development fees: 

 
1.  Residential and nonresidential projects which have had development fees imposed 

upon them at the time of preliminary or final development approvals; 
 
2.  All projects currently before the planning and zoning boards for development approvals 

that may apply for building permits and certificates of occupancy; and  
 
3.  Future development that is likely to occur based on historical rates of development. 

 
(b)   Payment in lieu:   No payments in lieu are projected at this time.  
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(c)   Other funding sources: None collected or projected.  
 
(d)  Projected interest: Interest on the projected revenue in the municipal affordable housing 

trust fund at the current average interest rate. 
 

SOURCE OF FUNDS 
  2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 Total 

Residential 
Development 

Fees 
$80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000   

Non-
Residential 

Development 
Fees 

$80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000 $80,000   

Total 
Development 

Fees 
$160,000 $160,000 $160,000 $160,000 $160,000 $160,000 $160,000 $160,000 $160,000 $160,000 $1,600,000 

Payments in 
Lieu of 
Construction 

$0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Other Funds  $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 $0 

Interest $13,000 $13,000 $13,000 $13,000 $13,000 $13,000 $13,000 $13,000 $13,000 $13,000 $130,000 

Total $173,000 $173,000 $173,000 $173,000 $173,000 $173,000 $173,000 $173,000 $173,000 $173,000 $1,730,000 

 
The Borough of Watchung projects a maximum of $1,730,000 in revenue, to the extent 
available and depending on the extent of development fees to be collected between January 1, 
2025 and December 31, 2034.  This amount plus projected interest of $130,000 totals 
$1,730,000 in anticipated revenue.  This projected revenue, when added to the Borough of 
Watchung’s trust fund balance of $1,700,681 as of December 31, 2024, results in anticipated 
total revenue of $3,430,681 available to fund and administer its affordable housing plan. All 
interest earned on the account shall be used only for the purposes of affordable housing. 
 
ADMINISTRATIVE MECHANISM TO COLLECT AND DISTRIBUTE FUNDS 
 
The following procedural sequence for the collection and distribution of development fee 
revenues shall be followed by the Borough: 
 

(a) Collection of development fee revenues: 
 

Collection of development fee revenues shall be consistent with the Borough’s 
development fee ordinance in accordance with the Department’s rules and P.L.2008, 
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c.46, sections 8 (C. 52:27D-329.2) and 32-38 (C. 40:55D-8.1 through 8.7). A 
development fee ordinance creating a dedicated revenue source for affordable housing 
was approved by the Department on September 10, 1997 and adopted by the Borough 
of Watchung on October 9, 1997 with the most recent amendment in 2014 
 

(b) Distribution of development fee revenues: 
 

The expenditure of all funds shall conform to the spending plan as approved. The 
Borough of Watchung Administrator recommends to the governing body the expenditure 
of development fee revenues as set forth in this spending plan. The governing body 
reviews the request for consistency with the spending plan and adopts the 
recommendation by resolution.  The release of funds requires the adoption of the 
governing body resolution in accordance with the approved spending plan. Once a 
request is approved by resolution, the Chief Financial Officer releases the requested 
revenue from the trust fund for the specific use approved in the governing body’s 
resolution. 
 
Funds deposited in the Housing Trust Fund may be used for any approved activity to 
address Watchung’s fair share obligation and may be set up as a grant or revolving loan 
program.  Such activities may include, but are not limited to:  
o Preservation or purchase of housing for the purpose of maintaining or implementing 

affordability controls; 
o Rehabilitation;  
o New construction of affordable housing units and related costs; 
o Accessory apartment, market to affordable, or regional housing partnership 

programs;  
o Conversion of existing non-residential buildings to create new affordable units; 
o Purchase of land for affordable housing; 
o Improvement of land to be used for affordable housing; 
o Extensions or improvements of roads and infrastructure to affordable housing sites; 
o Financial assistance designed to increase affordability; 
o Administration necessary for implementation of the Housing Element and Fair Share 

Plan;  
o Any other activity as permitted pursuant to N.J.A.C. 5:97-8.7 through 8.9 and 

specified in the Approved Spending Plan.    
 
Funds shall not be expended to reimburse the Borough for past housing activities. 
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DESCRIPTION OF ANTICIPATED USE OF AFFORDABLE HOUSING FUNDS 
 

(a) Rehabilitation and new construction programs and projects  
 
 Rehabilitation Program: $875,000 
 
 The Borough has a fourth round Present Need obligation of 35 units.  As part of this 

Spending Plan, the Borough is committing up to $875,000 for the rehabilitation of up to 
thirty five (35) units (at up to $25,000 per unit).  The units will be rehabilitated in 
accordance with the Watchung Borough Rehabilitation Program, in accordance with the 
Department requirements. The Borough has an ongoing affordable housing 
rehabilitation program, administered by its Administrative Agent Community Grants 
Planning & Housing (CGP&H) which is administered in accordance with the Borough of 
Watchung Housing Rehabilitation Program Policies and Procedures Operating Manual. 

 
Accessory Apartments: $300,000 

 
The Borough of Watchung plans to fund 10 accessory moderate-income affordable 
apartments at $30,000 per unit, for a total of $300,000 to be expended from the trust 
fund. Additional funding may be provided in accordance with the Borough of Watchung 
Affordability Assistance Program Policies and Procedures Manual to designate these 
units affordable for low-income households by providing a one-time payment subsidy to 
render the moderate-income accessory apartments affordable to low-income 
households.  

 
The Borough has an adopted accessory apartment zoning requirement, which permits 
affordable accessory apartments. The Borough has contracted with CG&PH, as their 
Administrative Agent to manage the program in accordance with the Watchung Borough 
Accessory Apartment Program Policies and Procedures Manual. 

 
 Extension of Expiring Controls: $700,000 
 

There are forty (40) low- and moderate-income, affordable housing apartment units 
located in the Crystal Ridge at Watchung residential apartment complex located on the 
property identified as Block 56.01, Lot 2.01, in the Borough of Watchung, located at One 
Crystal Ridge Drive (the “Property”).  The affordable housing controls and restrictive 
covenants were included in a Deed Restriction, dated August 14, 2006, by and between 
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MGD Holdings Watch, LLC (c/o Ginsburg Properties, Inc., and the New Jersey Housing 
& Mortgage Finance Agency (Administrative Agent), and the Borough of Watchung, 
recorded with the Somerset County Clerk’s office on August 22, 2006, in Deed Book 
5932, at Page 616, Instrument No. 2006055212 (the “Deed Restriction”).  The Deed 
Restriction identified 40 units to be subject to affordable rental regulations to low- or 
moderate-income households. The Deed Restriction provides that the control period for 
the affordable housing units are to be "determined separately for each dwelling unit, 
commencing on April 29, 2002, the date on which the first certified household occupied 
the unit," and shall run for a period of at least 30 years.   The Certificates of Occupancy 
for was issued for all buildings containing the affordable housing units on November 20, 
2003.  The Deed Restriction for each individual unit is set to expire on April 29, 2032, or 
November 20, 2033 (depending on the interpretation of the Deed Restriction), both 
dates being within the 4th Round of affordable housing compliance.  Pursuant to the 
Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1, et seq. (“UHAC”), the 
Borough intends to extend the affordable housing controls, restrictions and covenants in 
the Deed Restriction for an additional thirty (30) years (resulting in a total of 60 years), 
specifically N.J.A.C. 5:80-26.12(f) (previously N.J.A.C. 5:80-26.11).  Pursuant to 
N.J.A.C. 5:80-26.12(f)(4)(ii), the Borough will authorize the use of funds from the 
Borough’s Affordable Housing Trust Fund to pay for the extension of the controls.  The 
funds will be paid to the owner of the Property upon receipt of a fully-executed 
affordable housing deed restriction in compliance with UHAC and the Borough’s 
Affordable Housing Ordinance, along with any other documentation needed for the 
Borough to receive affordable housing credits for the extension of these units.  This 
Spending Plan proposes a payment of up to $700,000 (40 units at $17,500 per unit). 

 
(b) Affordability Assistance 
 

Municipalities are required to spend a minimum of 30 percent of development fee 
revenue to render existing affordable units more affordable and one-third of that 
amount must be dedicated to very low-income households (i.e. households earning 
less than 30 percent of the regional median income).  Utilizing the formulae the 
Borough has projected the minimum affordability assistance requirements.  
 
To initially project a funding amount that will be dedicated to affordability assistance, we 
first subtracted actual expenditures on all new construction, previously funded regional 
contribution agreements and rehabilitation activities from inception of the fund from the 
sum of actual and projected development fees and interest through December 31, 
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2034.  This amount was multiplied by 30 percent.  The outcome of this calculation is the 
total remaining funds that must be dedicated to affordability assistance for the period 
through December 31, 2034. 
 
To initially project a funding amount that will be dedicated to affordability assistance for 
very low-income households, we divided the affordability assistance figure derived from 
the above paragraph by three.  The outcome of this calculation is the total remaining 
funds that must be dedicated to very low-income affordability assistance for the period 
through December 31, 2034.   
 
The Borough of Watchung will dedicate a minimum of $1,182,831 from the affordable 
housing trust fund, to the extent available, such ultimately depending on the 
development fees collected between 2025 and through 2034, to render units more 
affordable. This would include a minimum of $394,277 from the affordable housing trust 
fund, to the extent available, to render units more affordable to households earning 30 
percent or less of median income by region. Affordability assistance mechanisms may 
include down-payment assistance, rental assistance, and the conversion of low-income 
units to very-low-income units (including the accessory apartments) and other 
programs approved by the Department. 
 

AFFORDABILITY ASSISTANCE CALCULATION 

Actual development fees through 12/31/2024   $3,600,668 

Actual interest earned through 12/31/2024 + $253,212 

Development fees projected 2025-2034 + $1,600,000 

Interest projected 2025-2034 + $130,000 

   less housing activity expenditures through 12/31/24 - RCA Phillipsburg - $1,098,108 

   less housing activity expenditures through 12/31/24 - Tom Tom Realty - $268,000 

   less housing activity expenditures through 12/31/24 – Rehabilitation - $25,000 

   less housing activity expenditures through 12/31/24 - Special Needs 
Housing - $250,000 

 Total = $3,942,771 

Total Affordability Assistance Requirement (30 percent requirement 
of Total above) x 0.30 = $1,182,831 

Projected Minimum Very Low-Income Affordability Assistance 
Requirement 1/1/2025 through 12/31/2034 ÷ 3 = $394,277 



Borough of Watchung Spending Plan  June 2025 
 

 

7 
 

 
Affordability assistance programs may include down payment assistance, security 
deposit assistance, low interest loans, rental assistance, assistance with homeowners 
association or condominium fees and special assessments, and assistance with 
emergency repairs.  The Township may contract with a private or public entity to 
administer the requirement for affordability assistance.  

 
(c) Administrative Expenses 

 
Municipalities are permitted to use affordable housing trust fund revenue for related 
administrative costs up to a 20 percent limitation pending funding availability after 
programmatic and affordability assistance expenditures.   
 
To initially project a funding amount that will be available for administrative costs, we 
summed all development fees actually collected since the inception of the account and 
all actual interest earned since the inception of the account with all projected 
development fees and interest projected to be collected through December 31, 2034.  
From this total amount, we subtracted RCA expenditures made or contractually 
obligated from the inception of the account through December 31, 2034.  We multiplied 
this amount by 20 percent and then subtracted actual administrative expenditures made 
from the inception of the account through 12/31/24.  The outcome of this calculation is 
the total remaining funds that will be available to defray administrative expenses for the 
period through December 31, 2034 
 

ADMINISTATIVE EXPENSE CALCULATION 

Actual development fees and interest through 12/31/2024   $3,853,879 

Projected development fees and interest 2025 through 2034 + $1,730,000 

Payments-in-lieu of construction and other deposits + $0 

     Less RCA expenditures thru 12/31/2024 - $1,098,108 

Total  = $4,485,771 

20% maximum for Administrative Expenses x 0.20 = $897,154 

     Less administrative expenditures through 12/31/24 - $512,090 

Projected maximum funds avail. for administration (1/1/25 
through 12/31/2034) = $372,850 
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The Borough of Watchung projects that $372,850 will be available from the affordable 
housing trust fund to be used for administrative purposes through 2034.  
 
The fee will be utilized for administrative purposes such as salaries and benefits for 
municipal employees or consultant fees necessary to develop or implement municipal 
housing programs such as rehabilitation, accessory apartments, new construction 
including but not limited to group homes, housing elements, affordability assistance 
and/or affirmative marketing programs, as described in the Fair Share Plan. 
Administrative funds may be used to income qualify households and monitor 
implementation. Development fees may be used to defray the costs of staff or 
consultants that are preparing or implementing a Fair Share Plan. 
 
The Borough of Watchung will expend the remainder of the trust fund budget (after 
setting aside funds for the rehabilitation program, accessory apartment program and 
administrative expenses) for affordability assistance. 

 
Below is the Expenditure Schedule for 2025 through 2034. 
 

PROJECT EXPENDITURE SUMMARY 

Program 2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 Total 

Rehabilitation  $87,500 $87,500 $87,500 $87,500 $87,500 $87,500 $87,500 $87,500 $87,500 $87,500 $    875,000 
Accessory 

Apartments $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $30,000 $    300,000 

Extension of 
Expiring Controls $700,000 $0 0 0 0 0 0 0 0 0 $    700,000 

Total Programs $817,500 $117,500 $117,500 $117,500 $117,500 $117,500 $117,500 $117,500 $117,500 $117,500 $ 1,875,000 
Affordability 
Assistance $118,283 $118,283 $118,283 $118,283 $118,283 $118,283 $118,283 $118,283 $118,283 $118,283 $ 1,182,831 

Administration $37,285 $37,285 $37,285 $37,285 $37,285 $37,285 $37,285 $37,285 $37,285 $37,285 $    372,850 
Total 
Expenditures $97,307 $273,068 $273,068 $273,068 $273,068 $273,068 $273,068 $273,068 $273,068 $273,068 $ 2,554,920 

 
EXCESS OR SHORTFALL OF FUNDS 
 
The four mechanisms that require funding under this Spending Plan are the: Rehabilitation, 
Program, Accessory Apartment Program, Affordability Assistance Program; and Extension of 
Expiring Controls are anticipated to be fully funded. In the event of excess funds, any 
remaining funds above the amount necessary to satisfy the municipal affordable housing 
obligation will be used to supplement the Affordability Assistance Program.  
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SUMMARY 
 
The Borough of Watchung intends to spend affordable housing trust fund revenues consistent 
with the housing programs outlined in this HEFSP. The Borough of Watchung has a balance of 
$1,700,681 as of December 31, 2024 and anticipates an additional $1,730,000 in revenues 
through 2034 for a total of $3,430,681. The municipality will dedicate any excess funds or 
remaining balance toward the affordability assistance program. This Spending Plan 
demonstrates the Borough’s commitment to expend these funds with respect to the following: 

• Commitment to expend up to $250,000 towards hard costs for the housing rehabilitation 
program; 

• Commitment to expend up to $300,000 towards hard costs for affordable accessory 
apartments;  

• Commitment to expend up to 700,000 towards for the extension of expiring controls;  
• Commitment to expend at least 30% of affordable housing funds on affordability 

assistance; 
• Commitment to expend not more that 20% of development revenues for administrative 

costs. 
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SPENDING PLAN SUMMARY 

Balance as of December 31, 2024   $1,700,681 

      

Projected REVENUE through 2034     

Development fees + $1,600,000 

Payments in lieu of construction + $0 

Other funds + $0 

Interest + $130,000 

      

TOTAL REVENUE = $3,430,681 

EXPENDITURES     

Funds used for Rehabilitation  - $875,000 

Accessory Apartments - $300,000 

Extension of Expiring Controls - $700,000 

Total  Programs   $1,875,000 

Affordability Assistance - $1,182,831 

Administration - $372,850 

TOTAL PROJECTED EXPENDITURES = $3,430,681 
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DEVELOPERS AGREEMENT 

rThis AGREEMENT made on this ___ day of _____ , 2024 (the "Agreement") 
betweenth€\BOROUGH OF WATCHUNG, a municipal corporation of the State of New Jersey, 
having its1principal offices at 15 Mountain Boulevard, Watchung, New Jersey 07069, hereinafter ,, , 
called·the)1Borough or Watchung11

; and S/K MORRIS TOWNSHIP ASSOCIATES, LLC, a New 
Jer§ey,.limited·liability company, having offices at 515 Marin Boulevard, Jersey City, NJ 07302, 

h'erioinattcall,)Developer". WI TN E S S E TH: 

. WH!IB§AS, ~h7~bifu~cated its_ application seekin~ prel~minary and final major 
site plan approval, ~1th use a~d~ulk-vanance relief, for the property 1dent1fied as Block 7010, Lot 
9 (a/k/a Block ~O~lO)~n th~Tax~ap.~of the Borough of Watchung, located at 1375 Plainfield 
Avenue (the "Property"),,.for,..tne):.lemolrtion of an existing office building and construction of 
twenty four (24) townliou§es and,.,flats""In four (4) separate buildings, along with related site 
improvements (coll~ctiYely, ;Iriipr6vements"), and received use, density and building height 
variance relief from the Borough of-Watchung Zoning Board of Adjustment (the "Board") on 
March 31, 2022, which apprbvaLv<as-memdrialized in the Resolution No. BA 22-R6, adopted by 
the Board on May 12, 2022 (tifeC"May 2022 'Resolution") a copy of which is annexed hereto as 
Exhibit A; and \ <) <> 

WHEREAS, subsequently ,_m;connectid with the second portion of the bifurcated 
application, the Developer received prelifuina'ry and~nal major site plan approval, with bulk 
variance relief and design waivers, ~frorii the Board on June 9, 2022, which approval was 
memorialized in the Resolution No. BAv22-~PHASE\2)adopted by the Board on July 14, 2022 
(the "July 2022 Resolution"), a copy of Jhich is,k~~ed hereto as Exhibit B (the May 2022 
Resolution and July 2022 Resolution are h~r~inafte~olllctively~firred to as the "Resolution") 
(both bifurcated approvals are collectively he~i~erf"eferredto-{s the "Approval"); and 

WHEREAS, the Approval was based u~ th~~tion on record, including but not 
limited to the plans and reports (the "Plans") • ideftifi~d and described in the Resolution (the 
"Application Documents"), along with the testimony presented bef/theBoan:.l"at_public hearings 
held on March 10, 2022, March 31, 2022 and June 9, 2022; and / ./~\ 

WHEREAS, the Approval was granted subject to the execution of a developerjs agreement 
between the Borough and the Developer and compliance by D~v~loper with othe.!iconditions as 
more fully set forth in the Resolution, as well as compliance of the Developer with the ordinances 
of the Borough of Watchung and the laws of the State of New Jer~y:'regarding development; and 

WHEREAS, the contents of this Agreement apply to th~o~~ other 
obligations of the Developer. ( ( ) l . 

NOW THEREFORE, in consideration of the payment of the sum of~ne_($1~00) Dollar, 
each to the other in hand paid, at or before the signing of this Agreement, the receipt~her~f is 
hereby acknowledged by each party, and in consideration for the mutual covenants, agfeements, 
conditions, understandings and undertakings hereinafter contained and set forth, the-partie's hereto 
hereby agree as follows: V 

{A1504965.1 } 
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I. APPLICATION OF AGREEMENT. The terms and conditions of this Agreement 
shaJ,be:applicable to the Property, as herein described above, and the Improvements included in 
the Approval. 

V 2)) DEVELOPER BOUND. The Developer and Borough agree to be bound by all 
representations, commitments, matters of fact and matters of law which constitute the file and 
recortofthe,Board,as contained in and circumscribed by the Resolution, which is made a part of 
this"Agreefuenrby'r~ference hereto as though fully set forth herein, in this matter and Developer 
will faithfully discha\g'e all of the obligations and commitments thereof. 

l ( - J J -
3 .. ~ONS:r'RBGTION'SUBJECT TO ORDINANCE. The Developer shall construct 

and desig1·theJmpfuvemints i~ccirdance with the Resolution and the applicable portions of the 
Land Use Ordinance.ofth{Boioughof~atchung (unless otherwise granted a variance or design 
waiver by the Resoluti6n), and1n actordance with the approved plans. Developer shall perform all 
work in full coinpliance ..... a'rid/'ohs'ervati~· of all applicable ordinances of the Borough. The 
Developer shall be resp6nsible for securi;g any and all permits required by law including, but not 
limited to, road openingpermits~d.,,any and all other permits required by the ordinances of the 
Borough and to pay the reguisite1ees.called for under the appropriate fee schedules. 

4. GUARAN~S:~~>shall be provided as required by the Borough 
Ordinances and NJSA 40:55D-53( et seq. <} <) 

5. PERFORMANC~·~UARANTE~Developer, through their engineer PS&S, has 
provided, and the Borough has revi~ and ag{eeg_to, construction cost estimates for the cost of 
installation of the Improvements requifud· by the Appr6val, as well as perimeter landscaping, to 
assist in calculations as required by NJSA

1
40:55D-54,'slich cost shall be used to calculate the 

applicable guarantees and inspection fees as pio~ed·for,in NJSA 40:55D-53, the result of which 

is as follows: ~ /# 
a. A Performance Guarantee in the -~mount of /Seventy-Seven Thousand Three-

Hundred and Fifty-Six Dollars and Forty Cents ($/7,7;356.40) for the installation of the 
Improvements identified on the Site Plan, to be dedicated'to the Borough or other public entity and 
as permitted by N.J.S.A. 40:55D-53(1)(a) and required perimeter landscapingas,provided for in 
N.J.S.A. 40:55D-53(l)(b) (the "Performance Guarantee"), as a guafantyforthe 'installation of 
same. The Performance Guarantee may be released by Reso1Gti6n of the Bcirobgh, and in 

I # ' I 

accordance with the terms of Section 53 of the Municipal Land Use Law (the "MLUL"), upon 
completion of construction, and the posting and acceptance of a 1mkintenance bon8(s), as may be 
required by the Borough. The Performance Guarantee shall be coriip}ised of cash or the following: 

(1) A Surety Bond in the amount of Seventy-~~Threelfuridred and 
Twenty-Four ($70,324.00) Dollars as a guara;ty for the installatfo✓of ilie \public 
improvements as part of the development project; and ( ( ) ) 

(2) A cash deposit in the amount of Seven-Thousand ThirtY.-'f-wo·Dollars ang.. 
Forty Cents ($7,032.40) Dollars, constituting ten (10%) percent of'the-P{rfomfunce~ 

Guarantee. / r. ) 
b. Inspection Fees in accordance with Paragraph 7 of this Agre~men(\c~ptioned 

"Engineering Escrows and Legal Fees", in the amount of Seventy-Six Thousand Sif-Hundred·and 
~ 

{i\1504965.1 } 
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\ \ / Eighty-One Dollars and Ninety Cents ($76,681.90) Dollars, which includes inspection of 
~installa{ion of items subject to the Performance Guarantee and private engineering items required 

to·be,installed. These fees may be paid in installments in accordance with N.J.S.A. 40:SSD-53. 

~ Ap)rJved bonds posted and cash deposits shall be provided within thirty (30) days of the 
date of"receiving all necessary governmental approvals. The cash deposit shall be released 
proportibnately-to~the bonds (or other posted performance guaranty) by the Borough. Every 
pcifbrman~,guaranthbond, whether cash or surety, shall be in a form in conformance with the 
provisi~hs•listed in ~,.J~A.C 5:36-4. The cash portion may be utilized by the Borough upon default 
of the De~eloper and fJilure to,cure any defect or breach under this Agreement within thirty (30) 
days writtcii-notice' of~am~Sureties shall be required to indicate that the guarantee automatically 
continues j.f~the'~or~is"no{com1Jleted by the stated expiration date. In addition, all taxes, 
assessments, escrows, and feis for the Property must be paid prior to the release of Performance 

Guarantee. 1/' /~ (> 
The Developer·shall provide~nd file with the Borough Engineer two (2) complete sets of 

as-built improvement'pl~s and'profiles for the Improvements to be dedicated to the Borough or 
other public entity (ifrequire<l)!o'"n_5-(-l}set-oftranslucent prints and one (1) set of black-on-white 
paper prints, showing actu1tl·tonstruction,as ~proved, prior to release of Performance Guarantees. 

All of the above must be in a lo£ accepta~ld to the'B'orough Attorney, and in accordance with 
the estimates acceptedby the Bo~o\igh___Engin~er an_3,arlached hereto as Exhibit C and made a part 
hereof, which describes the lmpro'vements, the~ompletion of which is assured by the Performance 

Guarantee. ~ ~ 
6. REPLACEMENT BOND. ,Jnthe'e~eni\that any insurance company, financial 

institution or other entity issuing a Perforr£anci:~uarantee hereunder shall be subject to a 
reorganization, rehabilitation, other action \~hereby✓-a~ st{te oufe'dei"al agency has taken over 
management of the entity, or, if in the reason;bl~pini~n of✓tlie;B~rough, the circumstances and 
condition of the entity results in the Borough <d&laringtha't it believes that its interests are 
jeopardized, within thirty (30) days of such written notifi6ation, the Developer shall replace the 
Performance Guarantee(s). If requested by the Dev~loper, the Borough shall adopt a resolution 
conditionally releasing the jeopardized Performance Guarantee(s),✓ siibfe"c~~to the posting of 
satisfactory substitute guarantee(s). ~/ ~ 

In the event any Performance Guarantee shall lapse, be cancelled or withdrawn or 
otherwise not remain in full force and effect, the Developer, uAtil an approved..,Replacement 
Guarantee has been deposited with the Borough, will cease and d~sfst any and all work unless the 

' ...... :.....-
Improvements covered by the Performance Guarantee under the~ appJoval and this 
Agreement have been completed and approved by the Borough Engineer. Nofwithst~ding the 
foregoing, Developer may continue to perform any work necessary for s~fety or eliletgency ~c ~) .A 

reasons. 

7. ENGINEERING ESCROWS AND LEGAL FEES. The Developer·lias,depos1te.a 
with the Borough the amount of Seventy-Six Thousand Six-Hundred and Eighty-Oiie'Dollar's.and 
Ninety Cents ($76,681.90) as set forth in paragraph S(b) , in accordance with the Boroug(' s·"ritte~) 
request, representing the first of four installments of the inspection fees, which,.(o tal ~hall no:) 
exceed 5% of the cost of the private improvements. Said escrow deposit shall b(utiliz~cho~ver 

{A1504965.1 } 
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tlie reasonable legal costs associated with, and for the review and preparation of this Agreement, 
and_,any)necessary correspondences with Developer, Developer's professionals, the Borough and 
or'its.professional personnel, including, but not limited to, the Borough Engineer; and to cover the 

/ costs assdciated with services to be rendered by the Borough Engineer or his/her authorized 
\../'representativ1es or other approving authority in connection with the inspections of the 

Impro.fe"m{nts of the Project, through and including the date of full execution hereof, and 
D?v'eloper's·costsand fees going forward from the date of execution. The Borough Attorney and 
tl¥'Boro6gh'E~e~, will bill the Developer for further services rendered to the Borough at the 
same hbufly rate and in the same manner as it bills the Borough for other Borough matters. Said 
monies'fll be held

1
arid administered in accordance with Section 53.1 and 53.2 of the MLUL. 

If ~~is-~i~i~?anments as provided for by NJSA 40:55D-53 (h) et seq. then 
before the escro~deposit dipsvbelo~\10% of the original escrow amount the developer shall 
provide the next insfallment-1ts,~rtifiea~y the Borough Chief Financial Officer. Should the 
Developer fail t<ipost funcls,f~ th~ esfrow account sufficient to pay the costs of any invoice for 
professional services'fend~red and~dntinue to fail to post the required funds within thirty (30) 
days after written notife to thebey'eloper of such deficiency by the Borough, the Borough may 
issue a stop work order halti~g'hll worlc arthe Property until such time as the Developer brings the 

'\ / ✓- ......--.... '\ . 
escrow account balance current/' Upon completion of the Improvements at the Property, should 
any monies be left over in the e/cro'w deposi( the unused balance shall be returned to the Developer 
in accordance with Section 53.2 bf the MLUE/') V 

Should the Borough de~~haHhe,amount in escrow for the payment of inspection 
fees as calculated pursuant to NJSA 40:55D::'53(h)'is·insufficient to cover the cost of additional 
required inspections, the Borough may\equire•the Develdper to deposit additional funds in escrow 
provided the Borough delivers to the Developer a·~itten 'in~pection escrow deposit request, signed 
by the Borough Engineer, which informs 1th~ De~el6ptr of the need for additional inspections, 
detailing the items or undertakings that req1ii'e·inspecticrii, estifuat{s the time required for those 
inspections and estimates the cost of performinwtho{e inspectiohs. 

V // 
8. UTILITY CONNECTIONS. The Developer is to be solely responsible for all costs 

\ .,. 
associated with the installation of any and all new utility connections to the.P.rQperty. In addition 
to the extent that any utility connections for the Property must be tefutlnated, the Developer, in 
accordance with the Approval, must disconnect and abandon all slich existhig 'utilities to be 
disconnected in accordance with applicable regulations and conhect the new builcii~gs to public 
utilities as shown on the approved plans. ~ \ z} 

9. ELECTRONIC VEHICLES CHARGING STATIO~ Subject to and in 
accordance with the approved Site Plan and Resolution, Developer ~halljpstall a conduit for laying 
of wiring for the electronic vehicle charging stations in compliance with p_:r.(.'2021:--C-l 71, the 
model ordinance adopted and published by the New Jersey Department of Gbmmunify 'Affairs 
authorized thereunder, and all applicable Borough Ordinances adopted by the~) 

10. OFF-TRACT IMPROVEMENTS. All off-tract utility work \ontemplated by"th'e 
Resolution and Approval, and all improvements to be made in any streets will be as reqQ'ired·by 
the Plans and shall be the obligation of the Developer. Any damage done to municipal ofcounty 
roadways by the Developer shall be repaired at the Developer's expense. ~ 

{ Al 504965.1 } 
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11. SANITARY SEWER. Developer shall construct, operate and maintain all sanitary 
sew~r--c?mnections and facilities on the Property in accordance with the Approval and any other 
applicanleapprovals, and in compliance with any and all local, County and State laws, regulations, 

/and' ordin1m~es, including, without limitation, regulations of the New Jersey Department of 
VEnvironme'nt11 Protection ("N JD EP"). 

// • 

~~12./80NDOMINIUM OR HOMEOWNERS ASSOCIATION. In the event that 
Developer electsto'feate a condominium form of ownership or a homeowners association, the 
Develop~yshall form \a condominium or homeowner' s association to be responsible for the 
maintenance of the' dommon_improvements, including, without limitation; the stormwater 

' ' / /h A~ " • f: ·1· h k" d management.system(t e on-s1te-samtary sewer treatment ac1 1ty, t e guest par mg spaces, an 
the electroiiic-velii~le chfu'gin~ st~ti~ns, as required pursuant to the Approval. If applicable, the 
condominium or horrieowi'.ier\)s~ci~ion documents shall be subject to review and approval by 

/ / / ,,.,-, '>. 
the Borough Attorney and Borough Engmeer. In the event Developer chooses to develop the 

V / / "7 < } • Property as a rental development, Developer or the future owner of the Property shall retam 
maintenance responsioiliti' as set'furlh herein. The form of ownership of the Property shall not 
be regulated by this Agreeme1/ ~ 

13. PHASING<6f, DEVEI:OPMENT. Developer shall comply with the applicable 
affordable housing phasing sched~le for prbducinj~he affordable units, including, without 
limitation, all UHAC Regulatiohs'. V V 

\~ /') 
14. ACCEPTANCE OF,EUBLIC.-IMPROVEMENTS. The Developer shall notify the 

Borough upon completion of the public irriRro:v'ements,.if any, as provided for in MLUL 40:55D-
53, et seq., and the Borough Engineer s4al(provide'a·rep6rt and the governing body shall vote on 
acceptance of all, part, or none of the improveriien~as provided for in that section. It is specifically 
acknowledged and agreed that the on-site s

1
anitary 'se~e/fabilities set forth in the Approval shall 

not be considered a public improvement and,rl.ovuo-~e dedicated,....or~therwise transferred to the 
Borough. ........_ // 

15. RELEASE OF BOND AND MAINTENANCE GUARANTEES. After the 
completion of all required on-site and off-site impro~erhents, if any, and the ROsting of applicable 
Maintenance Guarantees, the acceptance of public improvements, and---;pp~al of applicable 

1/ ,,,... ::--... ' 
private improvements the Borough shall release the bond(s) posted by DevelC?per. At the 
Developer's option, the cash portion of the Performance Guarante~ rriay be held as'a Maintenance 
Guarantee or, Developer may post a suitable maintenance bond i~ Jccordance with1th

1
e Municipal ., V 

Land Use Law, whereupon the cash deposit shall be returned to 0eveloper. 

Developer shall post Maintenance Guarantees with the\~h~in accordance with 
Section 53 of the MLUL, appropriately secured in form and amount ~is:factoryto-th~Borough 
Attorney, conditioned on the Developer maintaining all improvemenfs ;{overe<l') by the 
Maintenance Guarantees, as set forth in the Resolution, for a period of twd (2) years therefrom. 
Upon posting and acceptance of said Maintenance Guarantee, the Performante \Guarantle,,shall be 
released by the Borough. The Maintenance Guarantee, as required by law, shall·b¥,ted to c6vei' 
all items dedicated to the public and included in the Performance Guarantee, including perimete~ 
buffer landscaping, and shall be for a period of two years from the date of acceptance-6f tlfe items 

• by the governing body. In addition, a Maintenance Guarantee shall cover 15%~f,,thb cost of 
installation of private site improvements limited to stormwater management bisiris, i~-flow_and 

{J\1504965.1 } 
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water quality structures within the basin, and the outflow pipes and structures of the stormwater 
management systems, if any. 

/ /7~ BOROUGH STREETS. The Developer agrees to keep any Borough streets used by 
0hicle; cir equipment of the Developer, or its agents, clean from any construction debris or 

materialf acid they also agree to use reasonable efforts to install approved material to prevent dust 
froilibl6wing-onto other properties in the Borough during excavation and construction. Should the 
DeveloP.eifail-cfr·niglect to perform any item as stated in this Paragraph, upon seventy-two (72) 
hours ~ritten notic'e from the Borough Engineer, Construction Official or Police Department 
informlng DevelopJr bf failure_to do so, and then Developer further neglects to so perform, the 
Borough may_perf9rfu stich-~r101nd Developer agrees to reimburse the Borough for same. This 
Paragrapli'is-not"intendtcI,.tO:relie~e the Developer of duties or obligations under any existing 
municipal ordinance--;r~pi-o'val"butrather is intended to provide an additional remedy to the 
Borough and to,perniit the Bofough t~re\cover the costs of such compliance. If the Developer shall 
permit dirt, dust;' debris{rnuci, lc!ck, bru'sh, branches, trees, construction materials or similar 
material to accumulate'or•remain.upoli any Borough street for an unreasonable amount oftime, in 
addition to being resp6nsibl5,ff ctfanup, it shall remain subject to action in the Municipal Court 
for violation of appropriate''Borough·ordinances. 

V /~\ 
17. BATHROOMS/The Developer shall provide access to bathrooms for the use of all 

persons employed in the constril~tion of all cif the a:foiesaid Improvements. Developer agrees to 
provide easily accessible portaBle'toilets. Su~h.tciilet :facilities shall be installed immediately at the 
time required, and their use shall lie·regtilatedby·the Board of Health and shall be terminated upon 
approval of the Board of Health within.s~en(7) days·of the time work has been fully completed. 
Said portable toilet facilities shall bt.l&ated-andslialhnot otherwise interfere with or affect 
adjoining residential property as determinect"·in·the discretioh of the Construction Official or Health 

Officer. ~/d 
18. BUILDING PERMITS. The Developer shall not'receive Building permits until the 

Developer has posted all items set forth in Sectio'ns 5(7,,h{reof, and the Borough Engineer has 
certified compliance with all of the other terms and~onclitions contained herein, set forth in the 
Resolution, and pursuant to the terms of the Approval, unless a different·time is specifically 
designated for compliance within this Agreement. /~ 

19. FUTURE TRANSFERS. The Developer is hereby given the right and privilege to 
transfer its respective interests in this Agreement to any indivi~u'al, corporation/pJrtnership, or 
Limited Liability Company who acquires title to the Property (1~New Owner") ana' such transfer 
shall not be subject to approval by the Borough of Watchung or iny"munictpal agency, any such 
New Owner shall have the rights and obligations afforded by this "A.greertlent,-ana-the right to 
transfer their interest(s) subject to the same rights and obligations imposed ob theI>eveloper by 
h. . /. / \ \ t 1s Agreement and the terms of the Approval. It 1s understood and agreea. that, as part of any 

I I / / transfer, the grantee by acceptance of a deed to the Property shall be bound by all ofthe,terms and 
conditions of this Agreement and agrees to assume all obligations hereunder\Iirthe·e~entthat-the 
Developer transfers or assigns less than its entire interest, the grantee shall no'iiethel{s°s be"liable 
to c~mplete and/or comply _with the ob_ligations of the Developer herein with the r~s~ct'to the'\ 
port10n of the Property received. A partial transfer of the Property shall not relieve·the Developer) 
or its successors or assigns of its obligations under this Agreement with the res{e°ct'to 1tlie portion 

' V ,.::....-,--

{A 1504965. l } 
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\ \ / of the Property retained. In the event Developer sells, transfers, or assigns its full rights under this 
~ Ag5-eement, the New Owner shall post a replacement bond and guaranty, and the Borough of 

Watchungshall promptly release to Developer the Bond being held. 

~ 20) ) COMPLIANCE WITH RESOLUTION CONDITIONS AND APPLICABLE 
LAWS~ It'is further understood and agreed between the parties hereto, subject to the terms and 
provisiohs of.the·Resolution, as follows: 

V CG)· :\peveloper shall comply with all terms and conditions of the Resolution. 
b. No satellite dishes are permitted in the development. 
c. " I Garagesdeveloped pursuant to the Approval shall be used for vehicle 

k. d ./ • ·1 ) " \ par mg an .not.pnman y as storage areas. 
d. /J>e<efop'er,snaU-comply with the applicable Ordinances of the Borough and 

all other applicable laws. / ~ 
eY Developei-\agreesJo locate any new utilities required by the Approval 

underground, as directe§b{any rele~ant utility companies. 
f. \.in the evtfut,ahy road excavation or grading operations are required by the 

Approval, same shall be peffo~ed,in-accordance with the Plans and shall be approved by the 
Borough Engineer and the-0[fice'of-theSmrierset-Union Soil Conservation District. 

g. Develope'i" shall pay au)taxes, fees and required escrow deposits, that may 
b d d • • h • I ( f I b 'ld' /' • e ue an owmg pnor tot e issuance o any; m mg.permits. 

h. DevelopJr~hall-be requirecfto obtain any and all other approvals, licenses 
and permits required by any other board~ agehcy7a;. entity having jurisdiction over the application 
or over the Property; including but not lirilitelto Somerset Union Soil Conservation District, New 
Jersey DOT, and NJDEP. Developer (ha{ receiveda"L)tter of no interest" from the Somerset 
County Planning Board. f 0,~ ) \ 

i. All conditions ofthe\Resolution shall be complied with and acted upon by 
the Developer unless otherwise amended by 'foimahictioh of theBofd. 

</ // 
21. AFFORDABLE HOUSING COMPLIANCE~The Developer shall comply with all 

applicable affordable housing requirements of the Bo(ough's Ordinances, the Borough's Judgment 
V' 

of Compliance and Repose, and the Uniform Housing Affordability-Gontrol ("UHAC") 
regulations, including but not limited to income distribution (whic_§)nclucles three very-low­
income family units), phasing, heating source, accessibility and/adaptability, ariiehities, size of 
units and bedrooms distribution across income levels. Develop~r fuld/or owner of tlie affordable 
housing lot shall engage an experienced affordable housing adrhihistrative agent~e~ponsible for 
affirmative marketing, tenant income verification and qualifi6ation. Such affordable housing 

\ '-

professional services agreement with the administrative agent shall--be'subject to review and ii::::~ by the Borough Attorney, Borough Affordable Housing"Att(~~rough 

The Developer and/or owner of the affordable housing lot shall ~~!?mit ;.,dr§lft deed 
restriction of thirty (30) years in accordance with UHAC, the Borough' s Affordajle'Housiri"g 
Ordinance, and the Borough's Court-approved Settlement Agreement with FairShar~Hbusing 
Center with respect to the affordability control period for the affordable housing,.units"to the 
Borough Attorney and Affordable Housing Attorney for review and approval priorto recbrding of 
same. V 

{r\1504965.1 } 
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/J:· DRAINAG~ AND GRADI~G. The drainage and grading ?fthe Prope~y sh~ll ?e 
constructed substantially m accordance with the Approval and the soil conservation d1stnct 

/ . ' \ reqmrements. , 

/2/ COMPLETION OF IMPROVEMENTS. The Improvements to be covered by the 
P.eiforrhance·Guarantees and the Maintenance Guarantees contemplated in this Agreement and in 
the'ResolGtionshali'be performed and completed in accordance with the Plans within a period of 
three (3) years from)tli,e date of the issuance of the first building permit or site disturbance, or such 
additicinal periods of time as may be granted by the Borough in accordance with Section 53 of the 
MLUL>P.ilrsuan(to•the t~ ancfconditions of the Approval. In the event the Improvements are 
not compieted·within that,pefiod,\the Borough reserves the right to not issue any certificate(s) of 
occupancy or building,p{rmit(;)'f;r,t~subject property, and the Developer hereby authorizes the 
Borough to utili£e,so much-of the'leif6rmance Guarantee deposited herewith to complete all of 
the Improvements described"in Exhibit,C in accordance with the applicable ordinances, rules, 
regulations, standards-;'and specificSations of the Borough. In the event the cost of completing said 
improvements excecil; the arhouht deposited herewith, the Developer shall be liable to the 
Borough for any such exce§s.ahd its·ooligations under the within Agreement shall continue in full 
force and effect until full"paym6it,iGacie\ The issuance of a certificate of occupancy by the 
Borough within the three (3) ye.G period ;hall not be deemed a waiver for defects ascertained 
during said period or subsequehtlthereto. v.// V 

The parties acknowled~~ understand that the development of the market-rate 
townhouses and the development of the,(ffordable·nousing units may be undertaken by separate 
entities; and that the conditions of tlie.,Resolution~~his Agreement shall be applicable and 
binding upon all entities responsible for all{aspect~o~d~velopment. 

24. ON-SITE SUPERVISION. \fhe ~elod- shall~oint a job superintendent, ,- , / /. 
whose name, office phone number, mobile phone nuniber, home·address and home phone number 
shall be furnished to the Borough Engineer,\Public,.,.Works Department, Fire and Rescue 
Department and Police Department for emergencies~of a'health or safety mature. The Developer 
or its job superintendent or designated agent shall7r'espond to any said-emergency within a 
reasonable period of time twenty-four (24) hours per day, seven (7) tper-we~k~\ 

25. PROJECT MEETING. Prior to the commencem~ of site wor~tlie Developer 
shall meet with the Borough Engineer and the Construction1 Official for a P.re-~onstruction 
conference to discuss the anticipated construction schedule, pro~eaures of constrllclion, and any 
particular requirements of the Engineer and Construction Officicil, 'which shall be subject to the 
satisfaction and approval of the Borough Engineer and Construction'Officiai\~ 

26. INSPECTION BY BOROUGH. The Borough, its consult~ployees, 
and agents shall be provided access to the site, and among other items, to bb~erve constrtiction, 
landscaping for buffer areas and all improvements associated with the Appio~al. The.pufPose of 
such observations shall be limited to providing the Borough with an opportunity~terfuine·thaf 
such improvements will be constructed in accordance with the Approval and the Resoluti6n . ..-ThD 
Borough or its representatives, consultants, employees or agents shall not supervise, difecf br have 
control over the Developer's work during such observations or as a result thereof;norl shall they 
have responsibility and/or liability for the means, methods, techniques, sequenfes~r pr6cedures 

{t\1504965.1 } 
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of construction selected by the Developer for safety precautions and programs incident to the work 
of eithetor for any failure of either to comply with applicable laws, rules, regulations, ordinances, 
code' or-orders. Borough agrees that its Building Inspector and/or Borough Engineer shall promptly 

/4ai{e all cif the required inspections necessary under the terms of this Agreement and required 
\/tinder any.1~tlier Ordinances of the Borough, which inspections shall include inspection of any 

building7t6be erected and landscape improvements to be made on the said Property. Developer 
agr6es·that noperson~r entity shall occupy any units erected and constructed on the Property until 
the~onstfucti~ ~ 'tl:ie Improvements, including that portion of the road, associated with the 
building' tcf be occupied, are completed except for the placement of the pavement wearing course 
and a written certifi6at~ of~ccupancy for said building is issued by Borough. Notwithstanding 
anything 'to'the~nt(ary providecl,»erein, Developer may obtain building permits for any and all 
buildings andllie Bormr"gh'w!110}spect same prior to the installation of base course bituminous 
concrete provided th{ Borough 'has adeqriate access to inspect the building as it is being constructed. 
Notwithstanding~ything hefein~t~the ~ontrary, in the event Developer develops the Property as 
townhouse units, temP,.onf)vtertificates d(occupancy and final certificates of occupancy may be 
issued for each unit separate~ 

27. INSURANCE,REQUIREMENTS: 

a. Co~erc'kl~er~~bility Insurance. During the life of this Agreement 
the Developer shall procure 1arid maintain/ Corn.n{er6ial General Liability Insurance on an 
"Occurrence Basis" with limits~liabilitV$ l,OOO,OOO.OO insurance per occurrence and/or 
aggregate combined single limit, Persmial,Irij~ Bodily Injury and Property Damage. Coverage 
shall include the following (i) ContractuaJ,h~bility;(ii),Products and Completed Operation; (iii) 
Independent Contractors Coverage; (i~)'Broad·Fo~ Getieral Liability Extensions or equivalent; 
(v) Deletion of all Explosion, Collapse, anlUndergroun<l 1E'xclusions. 

b. Motor Vehicle Liabi~~nsu~::/4urina life of this Agreement the 
Developer shall procure and maintain Motor Vehfole·Llabilityinsurance, including applicable No­
Fault coverage, with limits of liability of $1,000;000.00/ pe( occurrence per accident combined 

/ , 

single limit bodily injury and Property Damage of $1~000,000.00. Coverage shall include all 
V 

owned vehicles, all non-owned vehicles, and all hired vehicles. ~ 

c. Notice of Cancellation. Commercial General,,,Liability Insurance, Motor 
Vehicle Insurance and Workers Compensation Insurance, as desc'riifed above, shall provide: 

"Thirty (30) days advance written notJe (of cancellatio{;Jn.on-renewal, 
and/or reduction to the Borough Administrator, Borough of Wat'ch~mg, 15 Mountain Boulevard, 
Watchung, New Jersey 07069. If an insurance notice is sent indic'a.tin~lapse-in-coverage or 
cancellation of coverage and no substitute polices have been provided, all wor~haltimrilediately 
cease until same is rectified to the satisfaction of the Borough Administratolancl its attotnh." 

l ( J I 
d. Proof of Insurance Coverage. The Developer shall provide the,Borough~t 

the time the Agreement is executed, Certificates of Insurance and/or polici'es~ptable to"tlie 

Borough as listed below: ~a 
• Two copies of Certificates of Insurance for Commercial General Liability 

and Workers Compensation. (,/ / /) 

IAI504'65.11 ~ 
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e. Continuation of Coverage. If any of the above coverages expire during the 
term,of;this Agreement, the Developer shall deliver renewal Certificates and/or policies to the 
B6rougl:iat-1east ten (10) days prior to the expiration of this Contract. 

V ) ) f. Workmen's Compensation. The Developer agrees to obtain Worker's 
Compensation Insurance with a minimum $1,000,000.00 insurance coverage. 

V ~tor the purposes of this Insurance Requirements section of the agreement 
the Developer may'\designate its sub-contractors to secure and provide the required insurance 
protectioris in forms

1 
shitable to the Borough however, the Developer shall remain obligated to 

ensure thJtsuch in§ur,nce~is-rnamtained throughout the term of the agreement, and should its sub­
contracto'rsJruLto'procuie orrnairitain the required insurance Developer shall be required to 

provide same. / ~)~ • 

28. ST0RMW A'TER'FACILIHES MAINTENANCE. The Borough shall maintain all 
stormwater facilities within"the public fight-of-way. The Developer and/or its successors and 
assigns, will maintain/the storfuwater facilities on site, as well as above ground basins, 
underground detentio~ syste~and storm filter systems, and all stormwater facilities as shown on 
the approved plans. The(:Oevelope~hall~rovide an operations and maintenance manual for its 
stormwater facilities to thtBoroGgnEngineer 'for review. The Developer, its successors, heirs, and 
assigns, shall be responsible fdr inaintenan~

1
and operation of the onsite stormwater facilities in 

compliance with same. The B6r6ugh retains the,..rig~tto inspect and maintain such facilities but 
has no obligation to do so. In the,~eht, D6el6per and/or its successors and assigns fails to 
maintain such facilities and Borough electsto d~ so,.Developer, its successors and/or assigns agree 
to reimburse the Borough for any cost§jn6urred shbuld~he Borough exercise its right to maintain 
these facilities in the event the Developef fails'to adequately maintain these facilities. The 
Developer and/or its successors or assigns\w(ll b~r€spohsible ~reimbursement of all costs so 
incurred by the Borough. ~ /.# 

29. COMPLIANCE. The Develop/r..,,and/or...,its,..successors and/or assigns shall be 
responsible for compliance with all applicable Borougti',0rdinances and for compliance with the 
Resolution of approval, including all conditions ther1of. 

30. REIMBURSEMENT. The reimbursement p~his Agreement 
shall reflect reasonable actual costs incurred by the Borough inclcilin_f attorneys' fecis and costs. 

I ( J l 31. COMPLIANCE WITH APPLICABLE LAWS AND ENVIRONMENTAL 
MATTERS. The Developer shall comply with all laws and iegulations of thevState of New 
Jersey, County of Somerset and Borough of Watchung. DEVELOPER'WAIVES ANY AND ALL 

'- ' -CLAIMS AGAINST THE BOROUGH FOR ENVIRONMENTAL HAZARDS,~UNLESS SAME 
ARE CAUSED BY THE BOROUGH, AND AGREES TO BE RESPONSIBLE'FOR SAME IN 

I , I ' 

ACCORDANCE WITH ITS OWNERSHIP OF THE PROPERTY. Ip~VELOPE~ ]WILL 
COMPLY WITH ALL ENVIRONMENTAL LAWS APPLICABLE TO THE,PROPE/Y. 

32. DEVELOPER'S DEF AULT. In the event that the Develop~~s unda. 
obligations as set forth herein, the Borough Engineer shall send written notice to the .. D~velope?\ 
advising of its failure to comply. If the Developer has neither complied with the notibe tci correct,) 
nor taken affirmative steps toward correcting such default, within forty-eight,(48)'hb(u-s in th; 

V '-._.../ 
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\ \ / event of an emergency or within thirty (30) days in the event of any non-emergency issue, 
~ follo~'ing receipt of the written notice (excluding Saturdays and Sundays), the Borough may 

performthe necessary work to achieve compliance ( excluding completion of improvements to the 
/p~opert?th'at are not subject to the Performance Guarantee), and Developer shall reimburse the 

V Boroughlro/ the reasonable costs to perform such work. In the event Developer fails to reimburse 
the B6rough within ten ( 10) days written notice of such request, Developer authorizes the Borough 

/. , - d to deduc~Jrom the,sums posted to secure performance hereunder the reasonable Court costs an 
¥omeys/fe~ufred by Borough as a result of such default. In the event that said Court costs 
and attorney's fees) ekceed the amount deposited herewith, the Developer shall be liable to the 
Borougliior any s6ch excess-and the Developer's obligations under the within Agreement shall 

• ' ~ ~ ll~fi / ~d '""f,.- " • 1 • d contmue,1n-1u orce an · e 1ecrunt1 payment 1s ma e. 
~ / \ v-

33. RE.8EASEdJSP~\Subject to issuance of building permits as set forth herein, 
any payments,<;posti~g of bonds<or 6tlier financial obligation required to be performed by the 
Developer in thif Agreerfien( uril~ss specifically set forth herein otherwise, shall be done and/or 
performed prior to the'signing of.theJ>lans for release to the Developer. 

V // 
34. INDEMNIFICATION~AND ATTORNEY'S FEES. Developer agrees to 

indemnify and hold harnile§s the'Borough,'its officials, officers, agents, servants, representatives, 
employees and the Borough E£giheer, and 'it~ officers, employees, agents and servants, from and 
against any and all claims, liJbilities, fee/, damages:,)udgments, penalties, costs or expenses of 
every kind and nature, including}-but,not limite'21►to' court costs and reasonable attorneys' fees, 
arising from any act of negligence-relafed,tobefeloper's performance of its obligations pursuant 
to this Agreement, the failure by Developer'to perform,such obligations, any action or failure to 
act by the Developer with respect t6 ... tlie project1owhich this Agreement is applicable or in 
connection with any allegation of any of the foreg~ing. Silch indemnification and/or hold harmless 
obligation shall extend not only to any dariiages b~t-to-rias6nabl_5.,costs and expenses oflitigation, 
including, but not limited to, expenses and 'fe~s-in-lonn{ction,withfhe engagement or utilization 
of any fact or expert witnesses, court costs ~cyr{asonable,-Aftomey's fees, except where the 
Borough, or its agents including all profession1ls hired or~mployed by the Borough, shall be 
determined to be at fault, regardless of whether b£,negligence or willful misconduct. When 
requested by the Borough, the Developer agrees to aid and/or defend.the-Borough, its officials, 
officers, agents, servants, representatives, and employees, in the event~ny·or all·of same are named 
as a defendant or defendants in any action relating to activities16\.obligations cif the Developer 
arising under this Agreement or in connection with the project 1to/.which this Agr~einent applies. 
In the event the Borough is involved in any litigation, or other similar action, whethdr initiated by 
the Borough or others, which action relates in any way to the~~rms of this Agieement or the 
Developer's performance hereunder, the Developer agrees to pay a~·reimburse the Borough for 
any and all costs and expenses, including, but not limited to, reasonable·atto~ey!sTees'):ourt costs 
and expert witness fees, except where the Borough, or its agents including an' profussi6n~ls hired 
or employed by the Borough, shall be determined to be at fault regardless ofihether by nJgiigence 
or willful misconduct. This provision shall not apply to any actions or litig1ation filed against the 
Borough where the litigation is attributable to wrongful acts or omissions ori'tlle·parfof itself;"rts 
agents, or employees. The within indemnification shall not be binding on a s~r o✓ner-~f 
the Property as to claims arising out of events occurring prior to the transfer of ~u 
{t\1504965.1 } 
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35. RELIANCE OF BOROUGH. The Developer further acknowledges and 
understands all of the conditions contained in this Agreement and the record of the proceedings in 
thi('matter;-,as incorporated in the Resolution and the Approval, are hereby deemed to be essential 

/to,the Bor6ugh's decision to enter into this Agreement. A breach of any such conditions, the failure 
~f the Dev~ldper to adhere to the terms of any agreement incorporated within the Resolution or 

this Ag:fee~ent or any deviation from the board-approved plans, except where same has been 
agnfud,fu between'the parties or is understood in industry practice as a "field change", shall be 
deefued a1i'iatenai'br~ach of this Agreement. . 

( ( ) ' 
36. RECORDING OF THIS AGREEMENT. After full execution by the Developer and 

the Bordugh,_the·Borbugh~ttor~)\ shall record this Agreement in the Somerset County Clerk's 
Office. All'recordi~g costs,slia.11 ~e'bome by the Developer. 

7L'\-~ 
37. SEVERABILI'.PY.1:fany terms or conditions herein are determined invalid by a 

court of competciit'.1urisdicti~n;the·remairider shall remain in full force and effect. 
// /'\ V 

38. INTERBRETATION.-OF LAW. This Agreement shall be interpreted under and 
• / / 

governed by the laws of the.State of New.Jersey. 

39. NOTICES~ ~~~ed or permitted under this Agreement shall be in 
writing by certified mail, retum1refeipt requJsted, to the addresses set forth herein or as otherwise 
d • ct b h • • • 

1 
• 

1 
• h ' ' D' /.1 ' es1gnate y t e parties m wr1tmg wit a copy to, eve oper s attorney at: 

If to Developer: ~ // 
Jeremy Kaplan 1/-. \ 
S/K. Morris Township Associates, UL.e~ "-
515 Marin Boulevard \ \. ~ 
Jersey City, New Jersey 07302 ~ 

With a copy to: 

David B. Kahan, Esq. 
David B. Kahan, P .C. 
515 Marin Boulevard 
Jersey City, New Jersey 07302 

Ifto Borough of Watchung: 

Watchung Borough Clerk 
15 Mountain Boulevard 
Watchung, NJ 07060 

With a copy to: 
Watchung Borough Administrator 
15 Mountain Boulevard 
Watchung, NJ 07060 

{A 15049651 } 
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/2., SUCCESSORS. This Agreement shall inure to the benefit of and shall be binding 
/~on'anysuccessors and assigns of the respective parties hereto. 

V 4d) INTENTJONALL Y OMITTED. 

~2. /NON-::RELIANCE. Developer acknowledges that it has not relied upon any cost 
estimates~r,..opiniohs"fumished by the Borough, including the Borough Engineer or Consulting 
Engineef(s), if appli2aBle, and the Developer has satisfied itself as to the anticipated construction 
costs or'-t~e Improve'm6nts,setforth herein prior to the execution of this Agreement. 

~/ )"'~ 
43. ESTOPBEL.~t_is understood and agreed that the obligations imposed upon the 

Developer under this"A.g(eemerit-shallnot constitute an estoppel against the Board, the Borough 
or the Borough C~uricil nor ... re'liefe th'e'Developer from complying with all other federal, state, 
county and local ~q~~nt{ ~ V 

44. EXHIBITS. The following exhibits are attached hereto and made a part of this 
// • Agreement: V -~ 

Exhibit A - ( ( BoroutJBoard of Adjustment Resolution BA 22-R6 

Exhibit B - ~Borou~h Board\[ Adjustment Resolution BA 22-R8 

Exhibit C - Engi~(o~inion Of Probable Construction Costs 
(Onsite) & Engineer's~piriion O(P.robable Bonded Costs 

45. CERTIFICATION. In conn~)sale,,fi~ing or lease of the Property 
by Developer or its successors, the Borough ag~s that it shall within a reasonable time of written 
request from Developer, or its successors, provid/a written-statement directed to the Developer, 
prospective purchaser, mortgagee or tenant of the Rfoperty as may be requested, a statement of 
compliance or non-compliance with the terms of tli1s agreement including-a summary of any 
known claims for funds due to the Borough or for indemnity and cohlirmatio~hat such claims 
have not been asserted or are not known to exist except as disclo/iy ) \ 

46. ENTIRE AGREEMENT. This Agreement contains the entire agreement between 
the parties hereto and no statement, promises or endorsement mhd~ by any party 'h/reto, or agent 
of any party hereto, which is not contained in this written contract' oi'the instruments incorporated 
herein by reference shall be valid and binding. This Agreement may'not.be.e'nlarged;-modified, or 
altered except in writing, signed by the parties and endorsed thereon. Nothi~g,.nerein'"shall be 
deemed a waiver of other existing applicable municipal construction (e~(iireme' )' any 
conditions contained in the Resolution or Approval of the Board. '0. 

[Signature Pages to Follow] Q 
{J\1504965.1 } 
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/1/ BOROUGH OF WATCHUNG 
- - -RESOLUTION: R15 - - ·· ---- ~ --- --· · -·:· ·· . 

R LwHEREAS, S/K. Morris Township Associates, LLC ("SIK. Morris" or "Developer") received 
l ; ~preliminary'and final major site plan approval, with variance relief, from the Watchung Borough Zoning 

, Board of ~djustment (the "Board") for the development of a twenty-four (24) townhouses and flats in four 
(4) separate)Juildings on the property identified as Block 7010, Lot 9 (a/k/a Block 70.10), located at 1375 
Plainfield~Avenue (the "Property"), which approval was memorialized by Resolution adopted by the Board 

o&ay /,~(the:\pproval"); and 

[ 

L 

1WHEREA~ttie Approval was granted subject to the Developer entering into a Developer's 
Agreemertt with th)'.Boiough of....Watchung, in addition to Developer's compliance with all other conditions 

of the App~)\/~ . 

WHEREAS,.the,B~gh,ancl°Developer negotiated a Developer's Agreement in compliance with 

the conditions ofe,APP/~ 

WHEREAS, the'Mayor and,Boro~ Council of the Borough of Watchung find it to be in the best 
interest of the Borough'to enter.,.,into1'"nd execute the Developer's Agreement with Developer assuring 
compliance with all tenns and·conditions.ofthe Approval. 

(/· /~~ 
NOW, THEREFORE, BE IT RESOL ~D by the Borough Council of the Borough of Watchung, 

in the County of Somers•~ State trtw JerseiJs folio~ 

1. . The foregoing recitals areJincorporatd1herein as if set forth in fuU. 

- 1/. 2. The Borough is hereby<~rized toenter into the Developer's Agreement with the 

Developer. v ~~ ~ 
3. The Mayor and Borough ClerkQreby authorized'to the Developer's Agreement in 

substantially the fonn attached to and made a ~ 'of-thit" Resciluti1/ 

4. The Borough Clerk, Administratorl~Ei~I Officer and other appropriate official are 
authorized to take appropriate actions to accomplish the'authorizations set fo in this Resolution and the 
attached Developer's Agreement, including the acceptan~ and execution of ny dditional land u approval 

compliance documentation. iJ._ 0 ~\_ 
1 1 

5. This Resolution shall take effect immediately. \f 

ADOPTED: 
INDEX: 
C: 

{A1712416.1} 

JUNE6,2024 
ZONING, BOARD OF ADJUSTMENT 
LAND USE CLERK, ZONING OFFICER 



{i\1504965.1 } 
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Exhibit A 

Watchung Borough Zoning Board of Adjustment 

Resolution of Approval BA 22-R6 

Dated: May 12, 2022 



~ 
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BOROUGH OF WATCHUNG 
BOARD OF ADJUSTMENT 

APPLICA11ION NO. BA 21-05 
S/K Mbrri{Township Associates, LLC ., ,, 
1375""Plainfield-Avenue . ,, / ' Watchung, N ewJersey 

Block(016, Lot 9) ) 
~ ~RESOLUTIONBA22-R6 

WHEREAS,S/K--Mi.-ris.,Township Associates, LLC (the "Applicant") seeks 
preliminary and,fi~al'site plan-1ppr~l\-tise and bulk variance relief, and site plan exception 
relief1, for the d~ciolition.of an~xi~ing bffice building and construction of 27 townhouses in four 
(4) separate buildings~/,(nd{ssociateci'sit; improvements, located on property designated on the < ,, ., / 
Tax Map of the Borough of Watchung (the "Borough") as Block 7010, Lot 9, more commonly 
known as 1375 PlainfieldV1u{, Watchung (the "Property" or the "Site"); and 

WHEREAS, the ApplicaCe~~llowing variance relief: 

I. A d( I) use vanLC fo\ mu{;Jami!Y, Qdential dwelling units, whereas 
detached single-f~i!Y-<lwellinguniis, rather than multifamily residential 
dwelling units, are permitted,.,. in the, Rural ("R-R") Single-Family 
Residential Zone, pursuabtt6Section~8-404.A.1 of the Land Development 

2. 

3. 

4. 

Ordinance (the "Ordinan~e');~) 

A d(S) density variance for a 1roposed density of 13.dQling units per acre, 
whereas the maximum permittid-~ityis 0.726 ctv<elling units per acre, 
pursuant to Section 28-404.A.1 ofthe'Ordinart'ce3; 

A d(6) height variance for a buil~inC4t of 40.7 feet, whereas the 
maximum permitted height is 35 feet, pursuant to S. ection-28-404:G:(_ the 

Ordinance; ~-\ 

A variance for a proposed front-yard setback of 121feet to the Property line 
fronting on Drift Road, whereas the minimum requir~d front-yard setbdck 
is 50 feet, pursuant to Section 28-404(D) of the Or<lin~nce1; "' 

~ • 

' Tho Apphoant subsoquontly modified tho propostl to request that tho application bo bi-~S.A. 
40:55D-76(b). As such, the Applicant sought approval at this time for the requested use, density,/ and building'height 
variance relief pursuant to N.J.S.A. 40:55D-70(d)(l), (d)(S), and (d)(6), respectively. \ ~ 

2 The Applicant subsequently stipulated to eliminating three units, thereby reducing the number ofi.mits·proposed/2 . 
from 27 units to 24 units. /;t] 
3 The reduction in the number of units from 27 units to 24 units results in a proposed density of 11.43-"'dwelling units 
per acre rather than 13 dwelling units per acre, as initially proposed. V 
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A variance for a proposed building coverage of 24%, whereas the maximum 
permitted building coverage is 15%, pursuant to Section 28-404.D of the 
Ordinance1; 

A variance for a proposed lot coverage of 65.9%, whereas the maximum 
permitted lot coverage is 25%, pursuant to Section 28-404.D of the 

(

Ordin~nce1; 

ii. A vJialce for a_proposed net habitable floor area of 669 square feet, 
wh&efs the'mihimum required net habitable floor area is 2,000 square feet, 
pu~to'SeCtion'28-404.D of the Ordinance'; 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

A,,,vari~ f~\~d building height of 3 stories, whereas the 
m'aximum mfulb(r'ofstori{s;'permitted is 2.5 stories, pursuant to Section 28-

/ ,,, -"' ...... 
404.C ofthe'Ordinancel; 

A des~xce~~a-proposed two-way traffic aisle having a width of 
20 feet, wliereis two~ay-traffic aisles shall be a minimum width of 24 feet, 

• / / ' \ 
pursuant to Section 28-607.B.5 of the Ordinance1

; 

A design excepti~JfQE3,pro~ed,acc9. drive setback of 7 .05 feet from a 
side/rear property 'line,_whereas--;.cce'ss drives shall be located at least 10 
feet from any side or rear pfoperty line,.pursuant to Section 28-607.B.7 of 
the0rdinance1; (;/ ~ 

A design exception for park~l(!!'at<;d 4 feeJ,from the buildings, 
whereas off-street parking and~affic aisles·shall not be>closer than six ( 6) 
feet to any building, pursuant to S~n-28-607d3.8·ofthe Ordinance1

; 

A design exception for a propose~n✓-~k of 5 feet, whereas the 
minimum required signage setback to\tne lot line is 25 feet, pursuant to 
Section 28-504 of the Ordinance14; «-~ 

A design exception for no proposed buffer, whereas1a c~scape 
open space strip of not less than 20 feet in width sliall' be provided wliere a 

' ' I I lot backs up to any street, pursuant to Section 28-609.F. l of the Ordinance1
; 

A design exception for no proposed street trees alo~~ft"Road, wh~reas 
street trees shall be planted along Drift Road, pursu~toSecti~28-
609.F.4 of the Ordinance'; ( ( ) 

A design exception for the proposed removal of vegetation located within a 
transition buffer, whereas existing vegetation within a transition buffer si:an 
be preserved and supplemented, pursuant to Section 28-609.E.2?-ofthe 

• The Applicant aclmowledgod that additional oxcoption co!iefmay aIBo he necessary for the proposeG size D 
sign. v ~ 

2 
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Ordinance1; and 

A design exception for the proposed removal of more than 50% of the 
existing trees, whereas no more than 50% of the existing trees within the 
property boundaries shall be removed, pursuant to Section 24-8.c of the 

//Ordinance1; and 

(
~Q~blic hearings on notice were held on such application on March 10, and 

March 31, 2022 at whi~h times interested citizens were afforded an opportunity to appear and be 

heard;ln~ z ~ 
WHEREAS,,....tn7 B6ard\9f,...,A:djustment of the Borough (the "Board"), after carefully 

considering the evidence presedted byth€'Applicant and the reports from consultants and reviewing 
agencies, has mfde'the follo~ing'fictual,findings and conclusions: 

1. The P,~onsi~ 9~71 square feet (2.11 acres) of lot area and is located in 
the northeasterfi section of the Borough adjacent to the municipal boundary with 
Berkeley H~ights"/S~ifi~lly, it is located at the southwest comer of the 
intersection~f Plainfihld Avimue and Stoney Hill Road (State Highway Route 78 
ramp). Land use£ sJrrounding1th~ Site include the St. Mary's Cemetery to the west, 

. I I ,/ ~./ d 

2. 

3. 

dwellmgs to the north, the Stonegate Townhouses to the east, an Route 78 to the 
south. The Property'isR'resently,..im~roved with a 30,234 square foot, two-story 
office building and a~ciated,;ite'improvements, including parking areas, an access 
drive from Plainfield A vehue;and a d~ion basin along the frontage of Plainfield 
A venue. The existing b~ilding•isanon-c6nf arming use in the zone and exceeds the 
current coverage requirementl. G ""-J) 
The Applicant proposes to de~lislpi(e'eXisting.o~ilding and to construct 27 
townhouses in four (4) separate builclin(s5, along,with associated site improvements. 
The Applicant seeks d(l) use variahce relief/as multi-family residential dwelling 
units are not permitted in the R-R Singl{;,Fimily Zoning District. The Applicant also 
seeks d(5) density relief for the number of units proposed.and-d(6)-height variance 
relief for the height of the proposed buildings. The additi~nalrequired'variance and 
design exception relief is set forth above. The reqtieste'°d bulk varian'ce relief is 
governed by the provisions ofN.J.S.A. 40:55D-70(c).L }J 

The Applicant submitted the following documents:~ 

a. Application for Development, BA 18-12, dated November·U, 2021~ 

b. Preliminary and Final Site Plans prepared by Patricia Rlan, P.E., dated 
November 5, 202_1, unrevised, same consisting of sixteen (1

1
~ 

5 As amended, the Applicant proposes 24 units. Q 
3 
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c. Steep Slopes Analysis Plan prepared by Patricia Ruskan, P.E., dated November 
5, 2021, unrevised, same consisting of one (1) sheet; 

Vehicular and Pedestrian Circulation Plan prepared by Patricia Ruskan, P.E., 
dated November 5, 2021, unrevised, same consisting of one (1) sheet; 

C
A Storm Water Management Report dated November 2021, property by Patricia 

\ ' Ruskan, P.E. 

Air! Tni'ck~Circulation Plan prepared by Patricia Ruskan, P .E., dated 
/ ~ / ' \ 

4. 

5. 

6. 

7. 

8. 

9. 

N oveniber 5, 2021, unrevised, same consisting of one ( 1) sheet; 

g/4~m)~'dy}epared by Joseph J. Staigar, P.E., P.P., and Connor G. 
\,.,' ~ /' ' 1/'\ Hughes;"P.E., dated November 19, 2021; 

;(./ /) y 

h. Architectural-Plans prepared by Marc Kushner, R.A., dated November 5, 2021, 
unrevised(s°"anfu consisting of thirteen ( 13) sheets; and 

1. Techni~eCraQ~pared by Andrew Clark, Environmental Scientist, 
I ' I A regarding the absence of wetlands, dated June 9, 2021. 
\~ V/2 V 

The Board also received.Review Memoranda prepared by the Board Engineer and 
Planner, David A. Stires, ~-E~ P:P., datedJanuary 25 and March 29, 2022; a Review 
Letter from the County'of,S~merset'Plantiing Board dated December 13, 2021; a 
Review Letter from the Coun~l:Jnion 'Department of Economic Development 

, I'. " ~ I • dated November 23, 2021; a 1Rev1ew•Letter from the Borough of Watchung Office 
of Fire Prevention, dated Febril~y_-~_:.3-022;,an'd a Revie~Letter from the Watchung 
Police Department Chief of Police,Andrt'w Hart;'dated February 4, 2022; 

Chairman Cronheim recused hims~oL~the application. 
V 

The Board Attorney advised that she had reviewed theilOhce'and associated 
documents and found same to be sufficient as to cont~t,and~lin~ss, such that 
the Board had jurisdiction to hear the matter. ( ( ) ) 

David A. Stires, P.E., P.P., C.M.E., the Board Engineer and Planner w~auly sworn 
according to law. ~ 

Jason R. Tuvel, Esq., of Prime & Tuvel, entered his appearance/onbehalf~f the 
Applicant and provided an overview of the Applicant's proposal!He"hotedthat 6 of 
the 21 proposed dwelling units will be designated as affordable1uriits, resultihghn a 
proposed set aside of 20% for this multifamily inclusionary deJelq~ 

Mr. Stires provided an overview of the requested chec~t-waivers~ 
recommended that the Board grant same, which the Board did. ~ Q 

4 
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Noah Chrismer, having a business address of 515 Marin Boulevard, Jersey City, 
New Jersey, was duly sworn according to law and testified that he is the Director of 
Planning and Entitlements for the KRE Group. Mr. Chrismer introduced into 
evidence, as Exhibit A-1, a PowerPoint presentation consisting of 32 slides. 
Referencing same, he provided an overview of the Applicant's portfolio of similar 
projects that the Applicant had been involved in throughout New Jersey. 

l l~~cing Sheet 6-A-l, included as part of Exhibit A-1, Mr. Chrismer described 
( the n!i.tdre and layout of the proposed improvements. He explained that the existing 
."--inf(asthlctuft~ould\remain, but that the Applicant intends to make significant 

improvem~nts "to tlie .. landscaping and stormwater management infrastructure. Mr. 
Chrisnier,-tfstifi€d,tnatthe project will reduce the amount of impervious coverage 
cuhently on th~ Sit~Mi". Chrismer also noted that the existing office building 

12. 

13. 

14. 

15. 

" -~ h b / /\. " ..- /'\. • d h k • ffi b • ons1te a~ e5,n-vac;
1
~~r SJmetlme an t at mar etmg e orts to o tam a new tenant 

have not been fruit/ 

Patric~usk~E., having a business address of3 Mountain View Road, Warren, 
New Jersey,,Was dulyswom~cording to law, provided her qualifications, and was 
accepted by the B~atcf as an expert in the field civil engineering. Referencing Sheet 
5 of Exhibit A-1,(an aerial ,~ie~ of t~~Property taken from Google Earth, Ms. 
Ruskan provided 1Diew ~f the'existing and proposed conditions. 

Referencing Sheet 6 ~xhib,(~colorized rendering of the proposed landscape 
plan, Ms. Ruskan testifie9,that the Applic~t intends to demolish the existing office 
building and to construct 27~dential "uriits. She further testified that the 27 
residential units will be coht~ned,~ithiri four (4)_,,b,uildings and provided an 
overview of how many units'will be irt eaci of the'buildings.6 Ms. Ruskan noted 
that access to the Site is by wa/o~nffld A v~ue~nd that the Applicant intends 
to expand said access. She confi/2ve'd that.,,afl/of the proposed roadways will be 
private. v 
Ms. Ruskan testified that each of the proposed townhouse-ufiitswill·have individual 
garages and driveways, while the affordable units will,lfuye·~o-p\rking spaces 
adjacent to each building. She explained that the/Residential Site 'Irtiprovement 
Standards ("RSIS") require a total of 64 parking space~, and the Applidatlt proposes 
42 garage and driveways spaces and 25 surface spa'ces, which incl~dds3 parking 
spaces that comply with Americans with Disabilitie's Act ("ADA") req~irements in 
the vicinity of the affordable units. Ms. Ruskan advisciLtliatthe'}pplicant stipulated 
to providing eleven (11) electric vehicle charging station°?("EC~~by law, 
would reduce the total number of spaces required to 58 spaces. { ( ) ) 

On questioning, the Applicant stipulated to (1) constructing a sidewalk near the 
building closest to the right-of-way that would lead to a bus stop'a~-(2)·-?orldng,in) 
good faith with the County and Board of Education as to the specific·deGils ofihe 
proposed bus stop. Ms. Ruskan testified that gated emergency access froo/:ririft) 

' As amended, the Applicant prnposes 24 units. ~ ~ 
5 
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Road will be provided, and she stipulated, as a condition of approval, that emergency 
personnel would be given an access key for the gate. She explained that the proposed 
emergency access would be subject to review by the New Jersey Department of 
Transportation ("NJDOT"), and she advised that the Applicant had already 
discussed same with the NJDOT. 

16c~uskan testified that the townhouse unit residents would store trash and 
recycling in their garage and the affordable units would be provided with trash and 
recyciing enclosures that would be located adjacent to the affordable units. She 
confi~ed 1hat~se removal will be done by private contractors. As to the 
proposed.signa(e, Ms~ Ruskan testified that the monument sign to be placed at the 
entrancf' of tlie ·site'will,have a total sign area of 20 square feet, and that same 

17. 

18. 

19. 

/. / • \ 1·,-.f' \ • • d • h RR Z Sh fi d reqmres variance re 1e as-signs are not perm1tte m t e one. e con 1rme 
tliaf'the sign·~ill'n'ot:Obs£ct the sight lines gjven that it will be located 5 feet from 
the propercy·line. Ms:"Ruskan testified that the proposed Site lighting includes both 
16-focit,..tall pole-rfumnted lighting fixtures and building mounted lighting on the 
front facades:'She·further-testified that only LED lights will be used and confirmed 
that any exteri~r !ighJing-w'(Il\be downward directed or otherwise appropriately 
shielded so as to eliminate light spillage. 

Ms. Ruskan deL!b~the ~P,osed ){ndscaping and stormwater management 
system. On questi6ning.is t~tree/nfmoval, she explained that the trees along the 
right-of-way will remain,,excep( for~two trees that are located in the emergency 
access area. Ms. Ruska~advised tliat-the;'\Applicant will comply with the tree 
removal and replacement reg~nts arid stipulated to same as a condition of 

approval. \ C> ~ /)_ 
Referencing Sheet 7 of Exhibit A-1, Grading P,1~<2-5, Ms. Ruskan testified that a 
majority of the Site would be di~tfubed.,...She explained that, although the lot 
coverage is being reduced from 71 % existingto 64.3% proposed, variance relief is 
still required because the maximum perfuitted lot coverage is 25%. Ms. Ruskan 
confirmed that the grading on the Site can support-a stormwater"'management plan 
consistent with the Borough's stormwater requirement( as·~th~requirements 

, ~ ' ' 
of the New Jersey Department of Environmental(Protection ("NJDVEP.") and the 

u~ ( 
Ms. Ruskan testified the Site has existing utility service~, but that the sanitary sewer 
system will be upgraded. She confirmed that the Applicant-a]ready has received a 
will serve letter from Berkeley Heights as to the additiona.ls'ewe~ity. Ms. 
Ruskan advised that the Applicant is working with New Jersey/American Water to 
finalize how the development will receive water services. She{indicated thlt an 
above-ground hot-box may be required on the west side of the eAtrance road-idj~cent 
to Plainfield_ A venue depending upon :"hich service op~ion is\ap,Erov~by ~ew) 
Jersey Amencan Water. She further advised that the Applicant alreaciy·lias ruece1y.ed 
a will-serve letter from PSE&G. Ms. Ruskan testified that all of the utilitie§ will be 
installed underground. ~ 

6 
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Joseph Staigar, P.E., P.P., having a business address of 245 Main Street, Chester, 
New Jersey, was duly sworn according to law, provided his qualifications, and was 
accepted by the Board as an expert in the field of traffic engineering. He testified 
that the trip generation associated with the proposed residential units would be less 
than the trip generation associated with the prior office use. Mr. Staigar explained 
that,,according to his calculations, the Site would generate 11 trips during the 

U
rning peak hours (between 8:00 and 9:00 AM) and 14 trips during the evening 

ak )hours (between 5:00 and 6:00 PM). He further explained that the level of 
rvice/( or measurement of how long a vehicle will be delayed) will remain at level < whichls·the.highest (best) level possible. Mr. Staigar opined that the Site will 

opfrate saf~ly [nd ~fficiently with no blind spots. He explained that the Applicant is 
not tak'ing-f're'ciit;,-byreducing the required number of parking spaces, for all of the 
EVCS'proposed as1part'of the project. On questioning, Mr. Staigar confirmed that 
the' s

1
~;'.',,c.f acc'ommod~· emergency vehicles and trash/recycling collection 

21. 

22. 

23. 

24. 

vehic~ // 

On questioning as the sufficiency of the proposed parking, Mr. Tuvel advised that 
the Applici(nhr conw)ying-~ith the RSIS and explained that the Applicant intends 
to provide sufficient parkilig 'to meet resident and visitor parking needs. On 
questioning as t6 the lot cover'agk, Mr. J'u'vel reminded the Board that the amount of 
pavement will b~ ieduced by "4-0¾(and'that the total lot coverage will be reduced 
from 71 % existing't~/p6sed'." 

On questioning, Mr. Chrism~tifi~t,although the Applicant did not provide 
V -_ '\'\ . . 

for solar panels as part of the current proposal, the Applicant would stipulate to 
providing pre-wiring in ea~h(imilding✓On1 question regarding the color and 
temperature of the proposed 1-~DJighting,,the AP,plifarit stipulated, as a condition 
of approval, to working in good'faithwitli Mr.,Sfires'to select an appropriate color 
temperature. V d 
On questioning as to emergency access;.Ms. Ruskan testified that the Applicant has 
been in contact with the Fire Official about vehicle access-ontotl:ie'Site, and that the 
Fire Official did not express concerns as to same. TKe Ap~t'stipulated, as a 
condition of approval, to working in good faith withlthe Fire Officiil as to the 
proposed location of the fire hydrant(s). On questioning regarding srio1 removal, 
Mr. Tuvel advised that the management company iii1 be responsible:fol same. 

On questioning regarding the accuracy of the traffi~~y-given the i:pact of the 
Covid-19 pandemic, Mr. Staigar explained that the tr~ffic-<olum~ Plainfield 
A venue was based on counts taken in 2017 (pre-Covid) and tha( he'hadincfeased 
the projected traffic counts to accommodate projected yea'r-o"ver-year gr6wth 
anticipated during the years after 2017. Mr. Staigar further explained that tli)lievel 
of service is 'A.' He reminded the Board that there is an existing b:ffice-building that) 
could be functional again in the future, thus creating a greater imp~t-to·ttaJfic•than 
the proposed residential project. ~o 

7 
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On questioning as to the sufficiency of the parking space size, Mr. Stai gar introduced 
into evidence, as Exhibit A-2, a Vehicle Circulation Plan. Referencing same, he 
explained that the driveway parking spaces can accommodate both smaller vehicles 
with an average length of 16 feet, as well as larger vehicles that are up to 18 feet in 
length. Mr. Tuvel advised that the Applicant could include a provision in the by­
laws~hat limits where residents can park larger vehicles and, if necessary, limiting 

~the'size of vehicles that residents can park on-site. 

26. On dlctssion of stormwater management, an additional trench drain was discussed 
'--and/thi Appli~tipulated, as a condition of approval, to working in good faith 

withthe Board•Engineer as to same. The Applicant further stipulated to maintaining 
"/.'\" ,_ 

27. 

28. 

29. 

30. 

31. 

the landscaping for,a 2eriod of two years. 

i("~zza{?H1~~iive, questioned how the proposal would impact current 
/ / ,.._ V 

traffic<conditions and whether the proposed use would generate more traffic. Mr. 
Staigar.r6iewed-the,firidings of his traffic study and he opined that there would not 
be an increase~bo"Ve what,previously existed. 

John FostYs7ftt~~ve, Berkeley Heights, questioned whether the 
Applicant would1se"ek approvil from the-County to make left-hand turns exiting onto 
Plainfield A ventie,'to which M~. Staigahesponded the Applicant would seek such 
approval. Mr. Staigar~Iained·that1t 'significant' impact on traffic exists when 100 
trips are generated during,,pealt'hours,-and that the proposal will not result in a 

significant impact. (,.1/ ~\ 

Chad Miller, 111 Hampton D~eley Heights, asked whether the traffic study 
based considered the differente'betwecii the~ffice.bbilding and the residential use, 
and the impact on other street~~,,Staigar_..,resporided that the traffic study did 
consider the difference between thtf 9ffice building and residential impacts to traffic, 
but did not study its effects on surrounding,stteets. 

V 
Mark Kushner, R.A., having a business address of 485,MarinBoulevard, Jersey 
City, New Jersey, was duly sworn according to law, 2r6videdhi~alifications, and 
was accepted by the Board as an expert in the field if af'chitecture. R'ef~rencing the 
architectural plans and exterior renderings that 1hef had prepared, ;Mi. Kushner 
described the appearance of the proposed buildihgs, including,th~ premium 
materials, gables, and bay windows. He explain~d that the affordable units are 
stacked units distributed throughout the buildings. 'Rcierencing Sheet 1 7 of the 
architectural plans, Mr. Kusher described the two prim~1Jric15,c6~tan and 
red, and he explained that vertical and horizontal board-and-baton,siding ~o1ld be 
used along with metal and asphalt roofing. Additionally, w'eathervanes kih be 
installed on each building. On questioning, Mr. Kushner testified that tb1e t~llest 
building is Building #3, which has a height of 40'8", and he not~ that·said,b~ilding) 
is located approximately 230 feet from Plainfield Avenue. ~ A 
Mr. Kushner testified that all of the exterior lighting would be controlle~ 
residents of each unit. He explained that the rear of the building hav'e,slidiri/Xo~~:J 

V ....__.,,. 
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and patios on the ground level, and that the second floor units will have decks. Mr. 
Kushner confirmed that there will not be any roof mounted equipment. 

On questioning, Mr. Kushner testified that the Applicant did not consider generators 
as part of the application, and that the installation of generators would be the 

/✓homeowners' decision. 

33.~~tioning by a member of the public as to whether there is an intent to make 
( the pfoj'ect greener, Mr. Kushner responded that the project was a brownfield 
·"'--development;-i~vements would be made to the existing stormwater management 

syste'm and'infr~strticfure, and the Site would feature LED lighting and EV charging 

34. 

35. 

36, 

37. 

stati~>~ 

A'e March 3-('2022 I<eiring, Mr. Tuvel explained that, in response to Board 
commen(s and recommendations the Applicant received at the prior hearing, the 
Applifan(modifiedthe'proposal. Mr. Tuvel introduced into evidence, as Exhibit A­
J., a revised.,,S~e'Pl~-(Sheet SK-5), dated March 17, 2022, depicting several 
revisions ,hich indude:--1)'-the installation of a sidewalk and bus stop for 
consideratio~n by(the'Board o~Education, 2) the increase of the proposed driveway 
lengths from 18' tci 19' in length, 3) the'ilicrease of the proposed drive aisle widths 
from 20' to 22' in \vidth, 4) m:y;dificaticihs to the proposed landscape and retaining 
walls, 5) the indlu~ .... 'of the' tnfuch drain requested by the Board, and 6) 
modification to the attic sp:Ces~f each dwelling unit to include wiring for solar 

panels. (/" ~ 
Referencing Exhibit A-3, Mr~r,testified that the areas represented by gray 
markings indicate the previolisiy._propos;d,ii:nprovehle1ts, whereas the blue lines 
depict the proposed revisions. He·explairied thatihe"Applicant was able to propose 
a sidewalk extending toward Plaihfield A vtfuue"for a future bus stop by shifting 
Building #1 to the east, thereby pro~idingspa{e for the sidewalk along the west side 
of Building #1. Mr. Chrismer further eiplained that the shift of Buildings #1, #2 and 
#4 allowed the Applicant to increase the driveway lengths·to19'and-t_o increase the 
cartway widths between the buildings to 22'. He depicted·th~osed placement 
of the trench drain along proposed Road A at the;base' of Plainfield A venue. On 
questioning, Mr. Chrismer advised that the additional/surface space 'Jhs1taken from 

the rear yards between buildings #2 and #3. \ \_ _ . V . 

On quest1onmg regardmg the sufficiency of the propose·d-parking, Mr. Chrismer 
reiterated that the Applicant is exceeding the require~t~e;.,i~RSIS. He 
explained that the RSIS takes into account the parking needs for both residents and 
their guests. On questioning as to the impervious coverage cal~ul;tions, M/ Tuvel 

I ' / / 

stated that the proposed coverage increased from 64.3% to 65.9.% because of the 
additional 1,500 square feet of surface area, and that the Appli~~t-wasi'mociifying".> 
the application to request approval for a total coverage not to exce?cl"66~ 

Charles Heydt, having a business address of 1 Evertrust Plaza, Suite-#901~ 
City, was duly sworn according to law, provided his qualifications, ahd.✓aJ :~::~~:~) 

V -........:...., 
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by the Board as an expert in the field of professional planning. Mr. Hedyt provided 
an overview of the requested relief, including a d(l) use variance for multi-family 
housing, which is not a permitted use in the R-R Zone. He explained that the 
Applicant also requires a d(5) density variance and a d(6) height variance for all of 
the proposed buildings, with the tallest building height being that of Building #3, the 

//height of which all are in excess of 10% of the 35 foot height requirement. 

~~cing the photographs included as part of Exhibit A-1, Mr. Heydt described 
( the-eki;ting and propo_ sed conditions and the surrounding uses. As to the requested 
,"-d(l) u~e va'riaiice~lief, Mr. Heydt testified that the Medici case established the 

Sit€suitability~st. Medici v. BPR Co., 107 N.J. 1, 21-22 (1987). He opined that the 
Properiy,..,i§particularlysvitable for the proposed use of a multifamily residential 

39. 

40. 

41. 

42. 

development. Mr. Heydt.further opined that a permitted use, such as a single-family 
dwelling, is'fiot-parti'cularl0uited given the location of the Property. He explained 
that the prop~ed multi~family development would result in a 12: 1 density (dwelling 
units per~cre) rati~,-ahd he opined that same would be consistent with the existing 
land use pattefus-~jacent-to the cemetery. 

On discus~f ~'>rarking and whether sufficient parking is available 
for residents an~ ~isitors, Mt}Heydt'8minded the Board that the Applicant is 
providing 25 suiface parking space~that will be accessible to all that traverse the 
Property, whereas"o~lY-"f'4 visitb..r,,parking spaces are required, and,that 11 of the 
parking spaces will be EVGS. Kdditionally, all of the garage parking spaces will be 
pre-wired for electric veliiclicharging:-Overall, Mr. Heydt opined that the proposed 
parking and on-site circulation~lfbe saf~arid efficient. 

As to the proposed landsca~i~\,~~) coi,teru\ed that, given the proposed 
additional plantings, same will'P,ro~ide sufficient~creening of the residential 
buildings. He noted that there will"be fiv€(5{Red Maple trees planted along 
Plainfield A venue, along with 30 other shade·a'n.d deciduous trees along the eastemly 
property line, and an additional 43 <evt<rgreen trees which will screen vehicle 
headlights. ~ 

Referencing Sheet A-1, consisting of an Architectu~, Mr. Heydt 
testified as to the proofs required for the d( 6) height,<.rariance relief. i-IJ explained 
that, in an effort to regulate single-family homes on the Site, the zon'e r~quirement 
for building height was 35 feet. He further explaih~d~at townhom;s within the 
Borough have been permitted to be three stories. Mr. Heyottestified that the exterior 
of the townhomes will feature brick and a variety of desigii-elerilents"":lle:ex_plained 
that each building will be unique to add variety and help mitige;t{ theimp~t 1f the 
excessive height. On questioning, Mr. Heydt testified that Buildirig #3 wil9b~ the 
highest building, having a height of 40.8". He further testified that the placefuent 
of Building #3, which is set back several hundred feet from the 'nearest ad3acent) 
dwelling, serves to mitigate the excessive height as viewed from t~righCof-way:. 

As to the d(5) density variance relief, Mr. Heydt explained that th4licant 
proposes a density of 12: 1. As a means of comparison, he compare<l''tht°"dehsity to 

V 
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that of the multi-family development located at 708 Mountain Boulevard. Mr. 
Heydt explained that said multi-family development is located on a Site consisting 
of four lots owned by three different property owners. Mr. Heydt introduced into 
evidence, as Exhibit A-4, an analysis comparing the Property's density to that of 
708 Mountain Boulevard. He explained that the Mountain Boulevard location is in 
an·area that had both commercial and residential uses and that access to the site was 

C
clependent on easements from the three existing dwellings abutting the development. 
Mr. Heydt explained that the Mountain Boulevard site has a density of 10:1 with 
one ahJ having_an adjusted density of 9: 1. He opined that the proposed density at 
theiit~ is 'ccinsisterrt'with the surrounding uses. In summary, Mr. Heydt concluded 
that'the Sifo/cbuld'a6commodate both the excessive d(5) density, as well as the 
excessiv'e, d( 6)' btlildingli.eight. 

A<~ bul~iia~e ~ieft Mr. Heydt testified the Applicant is seeking a setback 
variance1or'the proposed ~gnage. He explained that the proposed monument sign 

43. 

44. 

45. 

46. 

will btl6cated 121ee(from the property line, whereas the minimum required sign 
setback is 50'fuet:"Mr.~Heydt explained that there is an additional 30 to 40 feet 
between ti<e:.Piopertfline·an4'Drift Road and that the placement of the sign would 
not impact the sigh( triangles) nor impair safe on-site circulation. He further 
explained that ttie additional .Jpace between the property line and the right-of-way 
would result in the 'residential'buildihg~ppearing to be a distance of 40 to 50 feet 
from the right-of-~a~Mr. Heydt,.,opined that the monument sign will facilitate 
wayfinding without impacting.traffic safe!)'. 

As to the proposed lot S:r~~\t noted that the maximum building 
coverage in the R-R Zone id 15%~H~explaihed th~the R-R Zone anticipates a 
single-family dwelling and expl~ined th'at~tow'nhomes or'cluster developments have 
much greater lot coverages give~t~qui;ed P,.arlqng~d drive aisles. He reminded 
the Board that the proposal will d~cfuase the existing impervious coverage from 
70% to 66% coverage. V 
Mr. Heydt opined that the proposal advances the purposes·setforth-in Section 2 of 
the Municipal Land Use Law ("MLUL"). He contended'that'thepfilp6ses contained 
in subsections (a), (c), (e), and (i) are advanced, as"the'proposal wil\p'romote the 
general welfare; provide for adequate light, air ~nd open space; establishes an 
appropriate population density; and creates a de~idble visual enviforiment. Mr. 

\ \ 'V 

Heydt testified that the project will also provide the Borough with the benefit of 
affordable housing units in excess of the required 20%,s'ct::aside, and imIJrovements 
to the existing stormwater management system. He re~ndec(the"'Board'that the 
traffic impact of the proposed development is less than the traffic1m~t a~o6iated 
with the existing office use. Mr. Heydt opined that the EV<is(re;ult in i ri:iore 
sustainable proposal. ~ 

As to the negative criteria, Mr. Heydt opined that there will be no-substan~ 
detriment to the general welfare because the number of trips to/from the Site~illbe 
reduced; the aesthetics of the Property will be improved; and additional~ff6rdable 
housing opportunities will exist within the Borough. Mr. Heydt further,opitied that 

V 
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the proposal will not result in substantial impairment to the Master Plan or Zoning 
Ordinance. He explained that residential uses are generally lower intensity than 
office uses and he opined that the proposed development is consistent with the 
Master Plan. Mr. Heydt testified that the project promotes, rather than impairs, the 
Master Plan, by providing improved stormwater management measures and 
additional affordable housing. He further testified that the Site itself does not have 

~p 'slopes, flood plains, or wetlands. As such, Mr. Heydt opined the Site is 
( pu.rticbl~rly suitable for the proposed development. 

47~0n.{ulstiohin~(~\Tuvel stated that the Applicant stipulated to working with the 
"-=fire official to 6btain'his sign off on the proposed development. On questioning as 

to the"blaiirteriaiice"oft:he improvements, Mr. Tuvel advised that the Applicant 
stipulatfd to maintai~-~11 pathways and sidewalks. Mr. Chrismer stipulated that 
th'e'Developei;s'Agr~emeiu;'would require maintenance of the Site as a 'Class A' 
site. On·questioning.asto the width of the driveway the location of the bus stop, the 
Appli~aritstipulated,tliat the drive aisle would flare out to the curb. 

48. 

49. 

50. 

51. 

On questiZ~h~,proposed residential units will be for sale or rental, 
Mr. Chrismer stated,the Applii::aht has not yet decided. He explained that, during the 
two year period ~f{constructi{~/ it will~f~,evident what type of ownership is most 
appropriate. The\Applicant stipulafed {o complying with the UHAC affordable 
housing requiremclits:fn~luding-;-' but not limited to, bedroom distribution, phasing 
of construction, and income·festri~tions .. On questioning, Mr. Stires advised that the 
Applicant had complied<~itnthe app!icab&parking standards. 

Members of the public q:est◊:"'d'w~th) ~cross-walk between Hampton Drive 
and Horseshoe Lane would b'e providcil (the Countyhcis jurisdiction as to same), 
and whether Union and Someii;e--V-Courities had'reviewed the application (yes). 
Members of the public also question~d.,.. wh~th~thf° proposed parking is sufficient to 
accommodate residents and visitors (yes),,,whether trees would be removed and 
replaced (yes), and the nature of the proposed plantings. In response, the Applicant 
stipulated to complying with the tree removal and replacernent-.zequirements, 
working in good faith with the Board Planner as to/li5--la~ing plan, and to 
complying with the landscape maintenance requirements. ) ) 

Phil Linder, 125 Hampton Drive, Berkeley Heighl, Cas duly sworn-eccording to 
law. He expressed his concerns about the project b~ing very close to his home and 
the overdevelopment of the area. He testified that\h~wou~ prefer to see less 
building coverage and more parking onsite to avoid additional park~ Hampton 
Drive. Mr. Linder also expressed concern for residents on the Site,lfuldi~'p"arties 
with little accommodation for parking. Mr. Linder noted that Hahlpton Drive)and 
the surrounding area does not have sidewalks. He expressed conbehi about th~ safety 
of neighborhood children and suggested the use of speed butiips,-traffic,,lights(> 
crosswalks and stop signs. '----'/1/ 
John Foster, 87 Hampton Drive, Berkeley Heights, was duly sworn accor~ 
law. He testified that he was a police officer for 28 years. He expres~-lifJ d~ 
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about the safety of the children in the neighborhood. 

The Board began deliberations and after the Applicant heard numerous concerns 
about the density and intensity of the project, the Applicant stipulated, as a condition 
of approval, to eliminating three dwelling units in order to reduce the proposed 
densi!Y, create more green space, and reduce the overall parking requirement. The 

(

Board\expressed concern about not having seen a plan depicting the proposal 
witho~t)the removal of the three units, which possibly included the elimination of 
Building #4,and_Board Counsel provided an overview of potential options, 
incl~diiig:'(l)fetu~to the Board with revised plans; or (2) amend the application to 
biftfrcate.t~applicil.ti1n and seek approval now as to the subsection d(l), d(5), and 
d(6) use' variaJciheliefand the balance of the bulk variance and associated site plan 
relirt:oh the sec6nd,~e'of the proceedings. 

53. O~iscL~plic~ requested that the Board bifurcate the application and, 
insteaa.of voting.cfu prhliminary and final site plan approval and the associated bulk 
variance relie(no~ vote-only on the subsection d(l), d(5) and d(6) use variance 
relief at thii,,tifue. Tlie Appli~ant advised that the proposal ultimately would be for 
24 units, 5 of whi6h,,ill be de;ignated as affordable units, resulting in a proposed 
density of 11.43 bther than 12.8' dwellin~units per acre. 

WHEREAS, after revie~~vid:~b:tted, the Board, by a vote of 8 to 0, finds 
that the Applicant has satisfied its burden-of pr~ving.an entitlement to the requested use variance 

/ /, ' ' relief pursuant to N.J.S.A. 40:55D-70(d)(l,), (d)(5), and·(d)(6), for the following reasons: 

The Positive Criteria: • (~ /'/ 

1. As to the positive criteria for tlie-d(l),.use variance''for the proposed multifamily 
housing development, which is no{permitted'in,tlie R-R Zone, the Board notes that 
New Jersey courts recognize three ,circur£.st{nces in which the "special reasons" 
required for such a variance may be f6und: (1) where the proposed use inherently 
serves the public good, such as a school, hospital or P,Ublichousing facility; (2) 
where the property owner would suffer "undue hardsliip)'if ~elled to use the 
property in conformity with the permitted uses in tlie zone; and (3) ~liere the use 
would serve the general welfare because "the prop~s{d site is particulariy suitable 
for the proposed use." See, Saddle Brook Realty! ULC v. Twp. of•Saddle Brook 

2. 

Zoning Bd. of Adj., 388 N.J. Super. 67, 76 (App. Div.'2006). • 

Here, the Board finds that the Applicant has satisfie~';:l5-crileriarequired 
for the grant of a d( 1) use variance because it has demonstrated thatthe proposal 
serves the general welfare and that the Site is particularly suitabllfor the pr6p6sed 
use. Here, the Board concurs with the unrefuted expert testimohy\that the pfopbsed 
development is more appropriate for the Site than a single~mily,,, dwelling{)> 
particularly given the size and location of the lot. The Board accepts·the"tinrefiited 
expert testimony of the Applicant's professionals that the Property can safely<nd . 
efficiently accommodate the proposed use, particularly since the proposal complies 
with the Ordinance requirements, as well as the RSIS. Here, the Propertyi

1

s located 
V 
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adjacent to a cemetery and single.,.family and multi-family residential developments, 
including Berkeley Square, which has 37 units, and Stonegate, which has 41 units. 
The Board recognizes that the proposed use will also provide affordable units in 
excess of the minimum required set-aside (here, 5 of the proposed 24 units will be 
designated as affordable). The Board further recognizes that, while a set-aside that 
exceeds 20% does not render the entire project an inherently beneficial use, the 

(

inclu;ion of affordable units does provide a benefit to the Borough. The Board notes 
that the)proposal will promote sustainability through the inclusion of EVCS, LED 
lightihg, and prewiring each townhouse to accommodate solar panels. As such, the 
Bo{rd1con6rud(s,that1he Applicant has satisfied the positive criteria for subsection 
d('l~vafiaiice Jiief. 

3. 

- 4. 

5. 

As to,t~i~~r the d(5) density variance, the Board recognizes that the 
p'ositive crit{ria"f6r/granting variance relief from residential density restrictions 
require,...,the"1\.pplicant'to "prove that the Site will accommodate the problems ., , / ,/ 

associated with_,a'~nsity greater than that permitted by the Zoning Ordinance. See, 
Grubbs v. Slothower, 389-N.J. Super. 377, 386-391 (App. Div. 2007). 

V-7~'\ 
Here, the Board finds that the)Site can accommodate the problems associated with 
the proposed derisity. Initially, tlie Boardilotes that the Applicant acknowledged the 
Board's concem~)s~he pr6pgse<!.>dcYn:sity and accordingly revised the plans to 
reduce the total unit·count•from'27Ao 24 units in order to lessen the intensity of the 
project. The Board finds thf~tlie removal of three units allows the Applicant to 
modify the proposal to pfuvii:ie more than~fficient parking and on-site circulation, 
while still providing more th~2oro s~t 'aside of affordable dwelling units to 
market rate dwelling units (i.e., 5'of ,theJ d{velling units will be designated as 
affordable units). The Board\~e~olnizeythat> the provision of green 
infrastructure will help mitigatethvriibent associaCed with the proposed density. 

As to the positive criteria for the d(6),.,h~~ance, the Board recognizes that 
zoning boards of adjustment are given\exclusive jurisdiction over applications for 
height variances where the height of a proposed structure,exceecis:"by{ither 10 feet, 
or 10%, the maximum height permitted in the district fofaprincipal structure. 
N.J.S.A. 40:55D-70(d)(6). The primary purpose of'thfsubject height\limit is to 
provide adequate light, air, and open space and/ tl promote a desir~ble visual 
environment, both of which are legitimate purpos~s lof land use regula'tion. See, 

\ \ V 

N.J.S.A. 40:55D-2(c) and (i). To establish the requisite ';~pecial reasons" for a height 
variance pursuant to subsection d(6), an applicant m(ist clemonstrate that the taller 
than permitted structure would nonetheless be consi~Cwith/ t~ounding 
neighborhood and would not offend any of the purposes of the height'lirnitcrtiori. In 

I / l \ -

Grasso v. Borough of Spring Lake Heights, 375 N.J. Super. 41, 53 (App. Div. 12004), 
the appellate court analogized the standard of proof to thdt ~equired ftid(3) 
conditional use and d(4) FAR variances, thus requiring a showirig that.tire' Site will')> 
accommodate the problems associated with a greater structure height_,,th1/at) 
permitted by the applicable zoning ordinance provision. ~ Ll 
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Here, the Board recognizes that tallest of the buildings (Building #3) which exceed 
the maximum permitted height is set back a considerable distance from any 
residential properties and the roadway. The Board concurs with the unrefuted expert 
testimony that the architectural style, layout of the Site, the distance between the 
right-of-way and the buildings, as well as the existing and proposed landscaping, 
will-sufficiently mitigate the relatively modest visual detriment associated with the 

G
es~ive height. The Board notes that the location of the Site is adjacent to a 

metecy and other multifamily residential developments, such that the proposed 
ght will not be.out of character with the neighborhood. 

The Negativecn!n~<h 

7. '\s~e negative criteiia, the Board recognizes that in d(l) use variance cases the 
Applicant m~st"d~m'onstfat~ the negative criteria with "an enhanced quality of 
proofnptc"ifically;in.Medici v. BPR Co., 107 N.J. 1, 21-22 (1987), the Supreme 
Court required that an~pplicant must show: 

in ~~to ~special reasons, an enhanced quality of proof 
and clear/and' specificjfihdings by the board of adjustment that the 
variance so~ght is not,indonsiste€twith the intent and purpose of the 
master plhn'and zoning ordinance. The applicant's proofs and the 
board's finding;rrtust refuncile the proposed use variance with the 
zoning ordinance's,cfuiission of.the use from those permitted in the 

8. 

9. 

zoning district. . 1/ ~ 

Here, the Board finds that th~nt ha
7
s clemonstrated that it has satisfied its 

burden of proving the neg~tive criterG.. In thi~r~gard, the Applicant has 
demonstrated that the requesteclrelie[ caft be graiited without substantial detriment 
to the public good and without sub~tfntiaLimpairi:nent to the Master Plan and the 
applicable provisions of the Land Development Ordinance. The Board further finds 
that the Applicant has demonstrated \he' enhanced quality of proof required by 

Medici. ~ 

As to the substantial detriment prong of the negative crit~d agrees with 
the undisputed testimony provided by the Applic~n{, s professional;planner, Mr. 
Heydt, that the Applicant has demonstrated that the prbposed multifamqy' residential 
development will not result in substantial detriment to the character of the 
neighborhood because the proposal will result in less traffi.c·tlian the existing office 
use, improve the appearance and functionality of th~Sit<provi£~Iordable 
housing in an appropriate location near other multifamily residential,....devel6prri.ents, 
reduce the amount of existing lot coverage, and provide gr/en infrastiudture 
including EVCS, LED lighting, and pre-wiring each townhome uriit for solarpahels. 
Additionally, given the distance between the proposed impio~mentf,.......a£d the')> 
adjacent properties, the architectural design and features, and the-existing~nd 
proposed landscaping, any modest aesthetic impacts will be sufficiently mitiga(ed. 
As such, the Board finds the Applicant has satisfied the substantial detri~ent prong 
of the negative criteria. ~ 
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As to the Master Plan and Zoning Ordinance, the Board recognizes that the 
Township's Master Plan encourages low intensity uses and residential development 
in the R-R Zone and the Board finds that the proposed development will be 
consistent with that goal. The Board further recognizes that the population of 
Watchung is aging faster than the population on average in Somerset County and 

C
he'epttre State, and finds that the provision of multifamily housing, particularly 

affordable units, will address the needs of the Borough. Finally, the Board finds that 
the pioposal advances the goals and intentions set forth in the 2019 Housing Element 
an~air Sh~e'Planfo the extent same pertains to the provision of affordable housing 
in-appropri~te l~catiofis. As such, the Board finds that the Applicant has satisfied the 
substantial'impairmentprong of the negative criteria; 

11. 

12. 

,{,~e en2cSed~~~fproofunder Medici, the Board recognizes that while 
multi-fafuily"i'.'esidentiatde~elopment is not permitted in the R-R Zone, the proposal 
is mo~e-c5onsisten(~rith the applicable zoning than the pre-existing non-conforming 
office use as,tfstified to-by--t_he Applicant's professionals. Here, the proposed use 
will generfte--l~s'ltfuffic;-reduce the existing impervious coverage, improve the 
existing infrastructufe, and, "tlierefore, the omission of the proposed use as a 
permitted use in1 the R-R zoJe)can be'ieconciled in accordance with Medici. As 
such, the Board fin'as that the Applicant'has satisfied the enhanced quality of proof 
required for the requ~d':subsectiorid(l) use variance relief. 

In conclusion, the Board~~ th~licant has demonstrated an entitlement to 
the requested subsection d(l\li&;.d(5) den'sily, and d(6) height variance relief 

WHEREAS, the Board took action on~h~~idn ~its'~eting on March 31, 2022, 
and this Resolution constitutes a Resolution of Memorialization oHhe action taken in accordance 
with N.J.S.A. 40:SSD-lO(g); and V # 

NOW, THEREFORE, BE IT RESOLVED oy"the Zoning Board of Adjustment of the 
Borough of Watchung, that the application of S/K Morris Townshipi\ssociates, LLC, for 
variance relief as aforesaid, be, and is, hereby granted, subject to t;,oWi~di\ions: 

1. Any and all outstanding escrow fees shall be paid in full and the escrow ac~lt shall be 
replenished to the level required by Ordinance within ~O days of the fdoption of a 
Resolution, within 30 days of written notice that a deficiency \xists in the esc;ow account, 
prior to signing the site plan and/or subdivision plat, prior to tndssuance .. of a zoning permit, 
prior to the issuance of construction permits, and prior to the iss~eof a te~·and/or 
permanent certificate of occupancy, completion or compliance (whichev7is applicable); 

2. The Applicant shall revise the plans to reflect that the Applicant stipliated to elijJting 
three (3) residential units, thereby reducing the number of units propos~d~u~its to')> 
24 units, 5 of which shall be designated as affordable units; /1/ 

3. The Applicant shall comply with the comments and recommendations set,-forth in the 
/ ,, 

January 25, and March 29, 2022 Review Memoranda prepared ~/the Board 

16 



2024015998 BK 7564 • PG 1333 Page 33 of 58 

/ ~gineer/Planner, Mr. Stires; 

1/4. ~pplicant shall work with the Fire Official to obtain sign off on the proposed plan; 

5./i/4pplicant shall work in good faith with the Fire Official to locate the proposed fire 
«hydrant;~ 

6. {' ~0shall comply with the comments and recommendations set forth in the 
\D~cember 13: 2

1
021 Re~iew Letter prepared by the County of Somerset Planning Board and 

th~,Noveni~e/ 23102),-R?view Letter prepared by the County of Union, Department of 
Economic·Development; V 

7. The Appli~~ r~~lication materials to reflect that the Applicant bifurcated 
the appli2aiion and,(oughfotlly t~~ubsection d(l), d(5), and d(6) variance relief; 

8. The Applican<.~rovia:.2ess to the emergency access gate to emergency personnel, 
or, in the altemative,the,Applicantshall install a Knox box; 

9. The Applicant sha~Z~~-party as to trash and recycling removal, as well as 

snow removal; \L /J <) 
10. The Applicant shall work in.good faithathe Board Engineer as to the proposed color 

temperature for all lighting. AdditicfuallY, all.exterior lighting shall be downward directed 
or appropriately shielded to elirriinat[ unnec~ssarylight spillage; 

11. The Applicant shall submit a tre: re~'reP.)Jment plan and same shall be subject 
to input, review, and approval of the Sh~de Tr€e Cotfunissiotlari'd the Board Planner; 

'----/' / ~ 
12. The Applicant shall work in good faith\with the'~oard Engineer and the County to 

coordinate the location (with input from the B.,,oa§,of Education) of a school bus stop and 
the Applicant shall construct same and revise the·plans accordingly; 

13. The Applicant shall pre-wire the buildings for solar panel~ith ultimate 
installation costs and approvals to be obtained by future residenrs should they,s~) desire; 

14. The Applicant shall provide eleven (11) EVCS (or as requleJby law upon slmission of a 
• \ V 

site plan application) in accordance with the State statute N'.J.S.A. 40:55D-66.20 and shall 
prewire all of the garages to accommodate EVCS; ~ 

15. The Applicant shall contract with the property management company~snow 
;;:;:;,:~;; the Site and proof of same shall be submitted to the B~e'ring 

16. The Applicant shall not permit the installation of satellite dishes and same shall·oe setf~ 
in the lease or sale documentation and, if appropriate, the Developer's Agr~Q 

17 
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H~The Applicant shall work with the Board Engineer to determine a maximum vehicle size 
fm,the residents (i.e. no commercial landscaping trucks/box trucks, etc.) and vehicles 
e~e'eding such size shall be restricted. The Applicant shall also work with the Board 
Engideer as to potential locations in which larger vehicles can be parked. Finally, the 
!imitations as to the vehicle sizes and parking locations shall be included in a Developer's 
Agreement;,same to be subject to the review and approval of the Borough Attorney and the 
B6rougnEngineering Department; 

18.~C ApplicJi )hall maintain the Property and all improvements, including the existing and 
pr~posed-la'ndfcapirtg~d~alks, and driveways, in a condition appropriate for a Class A 
d~elopmeirt and-s~me':shail·tie provided in the Developer's Agreement, same to be subject 
to the review,aiid.appio~al.of fue,Borough Attorney and Borough Engineering Department; 

19. The exte~he-~ts'e~ri'gs (including colors, materials, and architectural style) 
shall be substantiallysimilar'19> th~ exteriors depicted on the Plans and testified to by the 
Applicant. Aadiiionally ;/all/of the site improvements depicted on the plans shall be 
constructed such that,tl.iey~re substantially similar to same; 

20. The Applicant sha~p~~C affordable housing requirements, including, but 
not limited to, the phasing of constrilction, income and bedroom distribution, and deed 

• • \\ . V_,/;> V 
restnct10ns; ~ //. 

21. If a homeowners association is proposed, the residents of the affordable dwelling units shall 
be equally represented with the fesidfnts of the·mirket rate dwelling units; 

22. The Applicant shall upgrade the :ani~r-~J~ subject~o the review and approval 
of the Borough Engineering Departrrietlt~hall submit pr6oHhat Berkeley Heights has 
approved of the additional capacity ne2ess<!fY for The develophlent; 

23. The Applicant shall locate all utilities und~u✓/ 
V 

24. The Applicant shall install the trench drain requested by the Board,Engineer and depict same 
on the revised plans; ~ \ 

25. The Applicant shall submit fully engineered site plans as a condition of obtaining the "d" 
variance relief set forth herein; \ \. (/ 

26. The Applicant shall secure all required approvals in connection..,..with this proposal, 
including, but not limited to, approval from the County of Somer(et ,.Pl~"-~oard, 
Somerset-Union Soil Conservation District, and Borough of Watchung'Fire0fficial}

1 
and 

same shall be subject to the review and approval of the Borough Buildin{and Engin'eering 
Department; ~ 

27. The aforementioned approval shall be subject to all State, County, and Borougli statut~ 
ordinances, rules and regulations affecting development in the Borough, C~nu 

18 
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✓s\The Board shall retain jurisdiction over this matter and the Applicant shall be required to 
return to the Zoning Board of Adjustment for site plan and bulk variance and site plan 

~c1ption relief prior to obtaining any building permits; 

29~!suant to N.J.S.A. 40:55D-47(e) and 52(a), and Section 28-702(A) of the Ordinances, any 
/ /variance-relief herein granted by the Board of Adjustment, permitting the construction, 
V alteration:'c6nversion or enlargement of a building or structure, or use of land, shall expire 

(
by limitatioil \unless such construction, alteration, conversion or enlargement or said 
ouilding 01.)triicture, or_use of land shall have been commenced within one (1) year from 
t~dbptibri.•of the~olution of approval; and 

30. Pursuant ~s~cfu2~807(E)of the Ordinances, the Applicant shall submit a completed 
Complian~Review Pickage tci,tlie Deputy Administrative Officer within ninety (90) days 
of the B6ard of Adjiistm~t-Resol~tion of Memorialization. In the event the Applicant does 
not obtain appfuva( for the,...G:o~pliance Review Package within one (1) year of the 
Resolution of,M~moriali£ati6n, then the Applicant shall be required to appear before the 
appropriate Board and siek an-extension of time to obtain approval for the Compliance 
Review Package. V h ~ 

On Motion duly made and seco~~e Boazy approv~hthe Resolution: 

Roll Call -~ 
Motion to Grant the Application 

~ 
R~s;lution of Memorialization 
JJ /"\ 

Date: March 31, 2022 Date: May,12, 2022 
,, // 

/ 

Member Motion 2nd Aye Nay Abstain ' " Absent /M.,.on 
/ 

2nd Aye Nay Ineligible Absent 

Cronheim X / X 

--
Hunsinger X /~ ---..... ~ / 

" 

) ' Brown X X /; X 

Kita X X ~ ~ X (/ 
Fechtner X ~ '---

X 
----\ 

Panzarella X -----
_,> ~ 

/ ~\ 
Taraschi X X X (! ) 
Hanlon X X \\ / I A 
Steinfield X X '- ___,/ /~ 

19 
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Exhibit B 

Watchung Borough Zoning Board of Adjustment 

Resolution of Approval BA 22-RS-PHASE 2 

Dated: July 14, 2022 

<> 
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BOROUGH OF WATCHUNG 
/ ~ BOARD OF ADJUSTMENT 

v~T;ION NO. BA 21-05 
S/K Morris1Township Associates, LLC 

/ / 

1375'Plainfield Avenue 
/ / ~ 

~~::~6J~~~t~~ 
~ w ~RESOLUTIONBA22-R8-PHASE2 

WHEREAS, S/K Modwnship Associates, LLC (the "Applicant") seeks preliminary 
and final major site'plariappio~a(use imd bulk variance relief, and design waiver and exception 
relief1 , for the d~molition offul,existingoffice building and construction of27 townhouses in four 
(4) separate buildings2 arid,a(so;iated sit/improvements, located on property designated on the 

/ / / '\. 
Tax Map of the Borough of Watchung (the "Borough") as Block 7010, Lot 9, more commonly ", / , 
known as 1375 Plainfield Avenue;-Watchung (the "Property" or the "Site"); and 

WHEREAS, the .C~n~,preliminary and final major site plan approval and 
the following bulk variance and' ct/sign waiv6r and exception relief: 

I. A variance for a \~posed froty.;:;);s;;?.ck of 12 feet to the Property line 
fronting on Drift R~ad;-ihereas,tlie minimum required front-yard setback _, , 
is 50 feet, pursuant to,.,Section 28=404(D) of the Land Development 

Ordinance (the "Ordin.1ce'),~ )~ 

2. A variance for a proposed~ /u:~g,coverage oy20.2%, whereas the 
maximum permitted buildin~c"overage is"l 5%, ... pursira.nt to Section 28-
404.D of the Ordinance; V d 

3. A variance for a proposed lot coverage of 63.5%, whereas the maximum 
permitted lot coverage is 25%, purs~nt to Section 28~404.D of the 

Ordinance; //_ ~ 
4. A variance for a proposed net habitable floor area of 669 square feet, 

whereas the minimum required net habitable floor Jrea is 2,000 square fdet, 
pursuant to Section 28-404.D of the Ordinance; \ ~ V 

5. A variance for a proposed building height of 3 stories,_whereas-the 
maximum number of stories permitted is 2. 5 stories, pursuant to S;1on·28-~ 

1 The Applicant previously amended the application and same was bifurcated pursuant to N.(S.A. 40:55D-76(b). As 
such, the Applicant previously received approval by Resolution BA 22-R6 dated May 12, 2022 'for the reqi.fested use, 
density, and building height variance relief pursuant to N.J.S.A. 40:55D-70( d)(l ), ( d)(5), and (d)(6))espectively. Tne) 
Applicant now sought approval for the preliminary and final major site plan approval and associatec:l'bulkv.ariQancf and 
design waiver and exception relief. / ( 

2 The Applicant subsequently eliminated three units, reducing the number of units proposed from 27 to 24 1units. 
\,/ 
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404.C of the Ordinance; 

A design exception for a proposed two-way traffic aisle having a width of 
22 feet, whereas two-way traffic aisles shall be a minimum width of 24 feet, 
pursuant to Section 28-607.B.5 of the Ordinance; 

A. oesign exception for a proposed access drive setback of 7 .05 feet from a 
si~/r~r property line, whereas access drives shall be located at least 10 
feet frohi any side or rear property line, pursuant to Section 28-607 .B.7 of , , 

the Ordinance;~ 

~an~~r distance from accessory building to other buildings of 8.33 
ft. wliere'a miriilinifu.20ft. is required, pursuant to Section 28-404.D of the 

~ufu~ ◊ 
A design,,exceptionlb"r a sign area of 20 square feet for the proposed 
entran'cf' sign fr6m,Plainfield Avenue, whereas identification signs are not 
permitted fof multi-fam:il)7'residential developments, pursuant to Section 
28-5 04.F.2' of the Clrdiriance;)) 

A variance for ab,osed sig11age setb~ of 5 feet, whereas the minimum 
required signage 's~tbac~o the lotline is 25 feet, pursuant to Section 28-
504.F.2 of the Ordliianc~ 

A design exception for no,proP,osed-t,~hereas a continuous landscape 
open space strip of not less tnanr20,feet in ~ilith shall be provided where a 
lot backs up to any street, pu}sJant t~S~cti6n128-609.F~l of the Ordinance; 

A design exception for no pr~~ees~~ift Road, whereas ' ,, / ,, 
street trees shall be planted along/Drift,,Road, pursuant to Section 28-
609.F.4 of the Ordinance; V 
A design exception for the proposed removal ofvegetatio~ithin a 
transition buffer, whereas existing vegetation within a·transition buffer §hall 

I , \ ' be preserved and supplemented, pursuant to Section128-609.E.2.c of the 

Ordinance; and \ \ !J 
A. design exception for the proposed removal of more than 50% of the 
existing trees, whereas no more than 50% of the exi~tingtreci within-the 
property boundaries shall be removed, pursuant to Section 24-8~ of~the~ 

Ordinance; and ( ( ) ) 

WHEREAS, a public hearing on notice was held on such application'-en June 9, 2022 at 
which time interested citizens were afforded an opportunity to appear and be hear~ 

2 
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A WHEREAS, the Board of Adjustment of the Borough (the "Board"), after carefully 
considering the evidence presented by the Applicant and the reports from consultants and reviewing 

~enCies,lias made the following factual findings and conclusions: 

) The Property consists of 91,671 square feet (2.11 acres) oflot area and is located in 
the northeastern section of the Borough adjacent to the municipal boundary with 
Berkeley Heights. Specifically, it is located at the southwest corner of the 

(

intersci;tion of Plainfield A venue and Stoney Hill Road (State Highway Route 78 
ramp) Jikla Drift Road). Land uses surrounding the Site include the St. Mary's 
Cem'etdry to thewest, dwellings to the north, the Stonegate Townhouses to the east, 
an'd,Routi78to the 'south. The Property is presently improved with a 30,234 square 
f6ot, two-stocy'offi(e'.building and associated site improvements, including. parking 
areas;" an'access"-drive{rom Plainfield A venue, and a detention basin along the 
fi:-"bntage o~Pliinfield ~venue. The existing building is vacant and a non­

2. 

3. 

ccinforming us( ~zo~e(and also exceeds the current coverage requirements. 

The "'nt.prop2 to demolish the existing office building and to construct 24 
townhouses·i~ f6ur (M·separate buildings, along with associated site improvements. 
The Appli6mft recerved..-d(l)'u§e variance relief as multi-family residential dwelling 
units are not perinirted in the' R:-R Single-Family Zoning District. The Applicant 
also received d(5Adensity relief for tne,nilmber of units proposed and d(6) height 
variance relieffot,the height ofthe'P.ioposed buildings. The additional required bulk 
variance and desigti"waiver£exsepti~n relief is set forth above. The requested bulk 
variance relief is governed'by,the provisions ofN.J.S.A. 40:55D-70(c). 

The Applicant submitted ~c~&ents: 

a. Application for Preliminary ~inal Sit(plan,W~ariance ( Application for 
Development)forBA21-05; V / / 

b. Variance Application Checklist; V 
c. Preliminary Major Application Checklist; 

d. Final Major Application Checklist; 

e. Resolution BA #84-24 by the Borough Board of Adjustment; 

£ Resolution BA #85-4 by the Borough Board of~~' 

g. Proof of taxes and sewer bills through November 15, 2021; 

h. Land Disturbance Permit Application; 

i. Tree Removal Application for Permit; 

j. County of Union November 21, 2021 letter response to application made b 

V 
3 
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i//1/ 
\l _______ -~-~ -------- ----- -- -· -- - - -
~ the Applicant; 

k. County of Somerset December 13, 2021 response to application made by the 
Applicant. 

Steep Slope Analysis Plan (sht. SS-1) prepared by Patricia A. Ruskan, PE of 
PS&S, dated November 5, 2021; 

~~bage Truck, Passenger Car & Fire Truck Circulation Plans prepared by 
~![!~\:,1~an, PE of PS&S dated May 20, 2021, same consisting of 5 

n(;P~~ a~al Site Plan for 1375 Plainfield Avenue Watchung 

4. 

:f bwnhouse Redevelopment Plan prepared by Patricia A. Ruskan, PE of PS&S 
,,! , ,, \ > .. 

dated,May·20, 2021, same consisting of23 sheets; 

("/ /)> 
o. A Technical'Memorandum prepared by Andrew Clark of PS&S dated June 9, 

2021 and"i-egfrding·thepresence or absence of wetlands impacting the Site; 

V/~\ 
p. Six (6) photographs of the Site on PS&S letterhead; 

\\ VAV 
q. Stormwater Management Facilities Maintenance Manual prepared by PS&S 

dated Novemb.?i20~ 

r. ALTA/NSPS Land Title Survey ~d by Jaroslava Yonder, PLS of PS&S . / .... , \ \ 
for 1375 Plamfield Avenue dated October ·25, 2021; 

s. Stormwater Managemen;R~port~ ~id Acquki~ms Corp., 1375 Plainfield 
Avenue Watchung Redevelopment-Plan prepareci by Patricia A. Ruskan, PE of 
PS&S and dated November 2021 and,in~luciing an Addendum to same dated 
May 19, 2022; V 

t. A Traffic Impact Study prepared by Dynamic Traffi~'November 19, 
2021 and revised to May 20, 2022; and f { ~ ~ 

u. Architectural Plans for 1375 Plainfield Avenue,(Townhouse Redevelopment, 
Borough of Watchung, Somerset County, NJ prepared by Major'Afchitecture, 
DPC consisting of 13 plan sheets signed by Ma\c 'Kushner, RA and revised to 
May 19,2022. ~ ~ 

The Board also received Review Memoranda prepared by the Boara~er\and 
Planner, David A. Stires, P.E., P.P., dated January 25 and JunJ s: 2022; a Review 

I I ' ' Letter from the County of Somerset Planning Board dated December 13,,.2021; a 
Review Letter from the County of Union Department of Econdmic~Dt<velopment;> 

------- ,/ dated November 23, 2021; Review Letters from the Borough ofWatcliung Office of 
Fire Prevention, dated February 2 and June 8, 2022; a Review Lett~ffom"the 
Watchung Police Department Chief of Police, Andrew Hart, dated February 4( 2022; 

4 
(/ 
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and a Review Letter from the Watchung Environmental Commission, dated March 
4, 2022; 

Chairman Cronheim recused himself from hearing the application. 

The Board Attorney advised that he had reviewed the notice and associated 

th;Bdard had jurisdiction to hear the matter. 
(

documents and found same to be sufficient as to content and timeliness, such that 

J ) 
7\ David..,A. Stires;-P:E., P.P., C.M.E., the Board Engineer and Planner was duly sworn 

'- / /. \ ·v· ....._ \ 
"--according,to law. V 

//'\\ • 
8. Jason R(Tuvel, EQ1Prime & Tuvel, entered his appearance on behalf of the 

AP,pli~ant in,contiriuatidh-of phase two of the bifurcated application. Mr. Tuvel's 
opening,,.,sfaterhent"'identifild the necessary modifications to the application in 
respon~tothe Boaid's>c:omments and recommendations upon prior approval of the 
d vari1nces at,a~pefial meeting held on March 31, 2022. In response to Board 
comments/6r a•feductionih·density, the Applicant revised their plans to reduce the 
unit count fr6m aiotal·6f27·d~elling units to 24 dwelling units. Of the 24 dwelling 
units proposed, 19 lould be rtia;ket rate allowing for a set aside of 5 affordable units 
developed as stJcked flats. GqJsequently~ the reduction in total units reduced the 
intensity of othe},ihipacts througno~t the Site. The overall building coverage was 
decreased allowingfor·th~ inc1Gsi6n of a community garden and green spaces. The 
revisions included Building (.l'{being·pulled back from Plainfield A venue creating 
a rear yard area for th6se~nits~TheApplicant would maintain the number of 
parking spaces; thereby, improvingthe o~er'all parking counts. Mr. Tuvel would 
offer four witnesses to present (testirrtom'-/s tb the changes made to Phase Two of 
the application. Although Mr. Jo'e·Staigir w6uld not'be-presenting testimony, he was 

9. 

10. 

11. 

available for questioning. V # 
Mr. Warner swore in all witnesses and~rd professionals. 

Noah Chrismer, having a business address of 515 Marin~d, Jersey City, 
gave his credentials as the director of planning and entitlerrients for the KRE Group, 
and testified as a fact witness. He thanked the B6ard for their corisideration in 
granting the use variances and allowing them to retim{ with a revised site1 plan. He 
recognized that, in response to the Board's comrrierits, the application' warranted 
revision. He opined the revised plans preserved the 'bci.t,parts of the previous plan 
while implementing all of the Board's suggested imp?ov,e. The revised plans 
allowed the Site to "breathe" by reducing the overall buildin{"cover~e and 
impervious coverage. The reduction in density allowed for an/incfeased settiack; 
consequently, reducing the impact of the development on the sJrr6unding ardas~ 

Vice Chairman Hunsinger was in agreement with Mr. Warner's ~~esti~lrulow";> 
Mr. Chrismer to conclude his fuct testimony and for Ms. Ruskan ~clu~:~~:r) 
expert testimony before proceeding to public questioning of the firs~iV, 

5 
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Ms. Patricia Ruskan, PE, having a business address of 3 Mountain View Road, 
Warren, reminded the Board of her qualifications and was accepted as an expert in 
civil engineering. Ms. Ruskan prepared a 16-sheet compendium of civil plans for 
the project marked as Exhibit A-1, Site and Civil Design. Sheet #4 depicted the 
project location of the proposed development superimposed on the 2.1-acre area. 
The left-hand side of Sheet #5 showed the initial plan presented to the Board at the 
M<!!"ch 10th meeting. The right side of Sheet #5 showed the current plan. Ms. Ruskan 

Ctestificil that the total number of units was reduced from 27 units to 24 units. 
Building (1) shifted to the south, and the rest of the Site moved with it. Toe shift 
in J,tii~dings,ayowedJor more open space. Ms. Ruskan showed the shift in Building 
(1) allowea for .. a~sidewalk on the west side of the building and a rear yard. This 

,;/ ,, ' v-: 
cliang_5,also"moved the development further away from Plainfield A venue. The 
Applican{wo~ld'still.re~ire a setback variance for 12 ft. because of its location in 
relati6n to Drift Ro~d. T~,footprint of one townhome was removed from each of 
B~lding,(2)_,..and Building,(:3). One affordable unit was removed from Building 
(4) .. ~~ilding (~.a~Building (3) were reduced in length allowing for about 2,600 
sq. ft. of green.space. The green space would have a community garden and a shade 
structure in.the,rriiddle·with'an ADA accessible sidewalk to the shade structure. The 
southside cifthe s~de"structui"e would be a community lawn area surrounded by 
landscaping andJtepping ston'es)leading.to a sensory garden with various herbs and 
plant identificatiori labels. Oh_the northsicie of the shade structure there would be 
several stairs and'st'epping stones.lta'ding to a community garden hosting four raised 
garden beds for gtawing vegetal5les and other plants along with several park 
benches. Foundation planti6'gs·~ould·help~uffer the building from the open space. 
The size of Building (4{was reducedtoallow for approximately 800 sq. ft. in lawn 
area to be surrounded by plaritings-~d to fu~lude park benches on the eastern side 

ofBuilding4. ~ /. /'/_ 

13. Ms. Ruskan testified the building(coverage decreased from 24% to 20.2%, or by 
about 3,500 sq. ft. The imperviotis covehlge" decreased from 66% to 63.5%, 
including the expanded motor courts(drive~isle widths) and driveways. Further, 
there would be no changes to stormwatfr management as initiaLJy proposed. The 
proposed site plan would generate less runoff, and the"hloretention basin would 
function the same way. The Applicant added a tre~ch"drain acio,is\ the access 
driveway/road near Plainfield A venue, which would difect the runoff·water back to 

the bioretention basin. . \ \ !_) 
14. Ms. Ruskan testified that the Applicant would continu~ to_p~e 67 parking spaces 

whereas, 57 spaces were required by RSIS standards. Ther~uld be 9,EV~arging 
stations throughout the Site and 3 ADA compliant spaces. Ms. Rusi<a'n.reminded the 
Board that the Applicant was not taking credit for the EV charging~tations}j Which 
otherwise would reduce the total parking spaces required byj 10%. Ms. Rukkan 
testified the lighting would be the same but shifted along with the buildihg,~hift. 
There would be a combination of pole lighting and building mou1t~'lighting, au.of> 
which would be LED. The overall landscaping plan would rema~preQi6usly 
proposed, with the addition of the community spaces. The Applicant revi§ed'their 
plans to allow for opportunities for open space and community gathering., 

6 (/' 
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-- ---- ·-- -------- - -- ---- -- - ----

Ms. Ruskan continued her testimony using Sheet #7-Blow up of Open Space areas. 
The sheet portrayed the rear yard behind Building (1), the community garden with 
the shade structure and the open space areas surrounded by a wide variety of 
deciduous, evergreen, and ornamental plantings. 

16~Tuvel stated the proposed sign would remain the same size and location as 

(Q~itiusly proposed. The utility service to the Site would be unchanged. The 
pp,iic~nt would install EV charging stations and ADA compliant spaces throughout 
e1 Sjt~. The,c•variances and design waivers/exceptions the Applicant was seeking 
maine~the ,sa-m~or improved in terms of their magnitude. Mr. Tuvel also 

confirmed,that the Applicant would work with Mr. Stires' regarding his letter, dated 
Junei,~2622, to tKe muttial satisfaction of both parties. 

17. 

18. 

19. 

20. 

21. 

(U/ /./'\\b M6F h . . h . pon qµest1onmg y,,. s~ ec tner concernmg a water source m t e commumty 
garden; M{ Chrismer r~sponded the Applicant would provide a hose bib for the use 
of the'fesidents'i;,tKe community garden area. Further, Mr. Chrismer affirmed the 
Applicant?'6revious-stipulation to pre-wire every garage, making them EV ready, 
in addition triprr'(inng0itat!ic spaces for solar. 

Mr. Stires, addres'g his m/r-J, state~e required d variances were approved in 
Phase I of the application. He raisecithe issue that the state DEP was amending their 
stormwater management>and~dded that the amendments may, or may not, be 
required for this applicati6n./R.esponding to Mr. Stires comments, Ms. Ruskan 
stated the implementati6n,of the.new 'state}tonnwater management rules had been 
delayed; therefore, the Applicfnt-wa~not able 'to assess what changes would need to 
be included in their submissihn\,__) /. p 
On questioning by Ms. Fechtn~garding garbage.disposal and removal, Mr. Tuvel 
stated the residents of each home w6uld brihg,their trash to the curb. Ms. Ruskan 
added the residents of the townhomes wcfuld'bring their recycling and garbage cans 
to the curb for pick up on designated d~yi The affordable units.w.Q._uld be provided 
with trash enclosures to dispose of their recycling an~garbage ..... lJie~ruck would 
back down the court and work its way forward. The Applicant had,previously 
submitted a plan outlining the maneuverability of th~ tr£cks on the Site. Mr. Tuvel 
stated, according to item #9 under conditions of apprbval, the Site wciulil contract 
with a third party for all trash and recycling remov;l. ~ V 
Mr. Brown expressed concern with respect to the c~flict beiween Union County 

----c / ' and Somerset County's control of Plainfield Avenue. Mr. Tuvel responded-t_hat the 
two counties would have to decide which will exercise jurisdicti~n~ver the1r'oad. 
Further to Mr. Brown's questions, Mr. Tuvel responded that tlie ~pplicant wo'uld 
work with the Board ofEducation for the placement of the bus s'tob0 /2 
The Applicant stipulated to complying with Ms. Fechtner's req~to-instalul,..."Do 
Not Block Driveway" signs and striping on Plainfield Avenue, so long as the Couhty 
with jurisdiction will perm it these signs and striping. ~ 

7 
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(/ /> 
B7----

Responding to Mr. Warner's question, Mr. Tuvel stated the Applicant would work 
with the fire official regarding his memo dated June 8, 2022 to the mutual 
satisfaction of both parties. Further, Ms. Ruskan reiterated the Applicant would 
address the accessibility needs of the Site by providing an emergency access gate 
for emergency use only. 

(

2~eeting was open to the public. There were no questions from the public for 

l 
11 • 

the first two witnesses. 

24. ~/2u~hg a business address of 485 Marin Boulevard, Jersey City, 
"--re'minde<l''the~oard.of_his qualifications and was accepted as an expert architect. 

25. 

26. 

27. 

He,begarihis testilhonyfSing Sheet #9 of Exhibit A-1 which showed a continuation 
of the sam;,afchit6ctural:character of the development, while creating a smaller 
b~lding.,footpfint to' emtirate the green spaces for the community. Building (1) 
was set'back an additiorial 10 ft. allowing for a rear yard. Building (2) has a shorter 
Iength\but stilLalloWs for COAH stacked flats in an expanded 50 ft. deep footprint ,, ,,. 
at the COAH unit Iocatiori:"Both Buildings (1) and (2) would also have a 7 ft. by 9 
ft. trash en~l6smes✓fortlieaffofdable units to utilize. Buildings (3) and (4) were also 
reduced in Iengtli, allowing fo'r the inclusion of green space areas. 

Mr. Kushner rJ~d-to\Sh.:{ #1§),~hibit A-1 which incorporated the same 
materials and architectura~d4ign as the original submission. Dotted lines on 
buildings (2) and (3) were used to show·a 22 ft. shift of the buildings to the right. 
This shift would providlth{oP.en-SP.a'cefor'a,fommunity garden. Sheet #11 showed 
Building (2) being reduced in size-cci.d mo❖ed 22 ft. to the right. The architectural 
design and construction mathi~Is wbuld.rbmkin th)-"same. Sheet #12 showed the 
east elevation of Building (2),~emainid,...,thf same, whiie the west elevation was 
increased by 10 ft. to accommod'itethe stacked,flits~Sheet # 13 showed Building (3) 
was reduced in length yet retained,the sarrie articulation and design. It would be 
shifted 22 ft. to the right. Sheet # 14 shbwecl the end articulation of Building (3), 
which would remain the same. Sheet"#l5 showed a much smaller Building (4), 
which would provide for 2 units. It also displayed the rea~d-fro'"irt·eJevations and 
two side elevations. Mr. Kushner, responding to a questiori,also corifirined that the 
Applicant would agree to prohibit satellite dishes. ( ( ) ) 

Mr. Charles Heydt, having a business address of\1 Evertrust Plaza;,..Suite #901, 
Jersey City, reminded the Board of his qualifications,arl.d was accepted as an expert 
professional planner. Mr. Heydt had visited the Sit'e,,~d t~master plan, 
zoning ordinances and plans submitted. He was present at all the·meeting"s-of the 
application. Mr. Heydt opined that the positive criteria for thelari~nces c6u1d be 
recognized under the flexible c standard where the benefits subst~ntially oufulbigh 
the detriments, and that same are subsumed in the previously apprcivevfu-ia'nce. 

Mr. Heydt noted the only item that changed was the inclus~f~s~ ,, .,, 
structure, an accessory structure of 12 ft. by 14 ft., non-enclosed, located 8.3'ft.,from 
Building (3), whereas the ordinance indicates that an accessory buildingis tdbe 20 

V 8 
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ft. from an adjacent building. The sunshade structure has no habitable space for 
· occupancy or utilities and may therefore not be considered a structure according to 
the Ordinance. The Applicant also requested waivers for a drive isle of 22 ft., 
whereas, 24ft. was required and the distance between an access drive and the side 
lot line of 7.05 ft., whereas, 10 ft. was required. The waivers were previously 
P.resented and continued with the proposed site plan. The setback design waiver for 
d~nce between parking and building that was previously requested had been 

G~inrited with the shift of the buildings in the new proposal. He opined the 
iaricJs related to the use variance and the benefits substantially outweighed the 

. I I 
nments.~ 

28. ~tia(to,meeting.the positive criteria, Mr. Heydt recognized that the site plan 

29. 

30. 

31. 

1 -:f .h '· ' ✓• "- l h ti • • dd re ateu to·t e use variance approva ; t ere ore, 1t was necessary to once agam a ress 
t~ negative criteria\ whicb,he did in summary form. There are two prongs to the 
negative criterif: ConcehliJg prong one, the general welfare, Mr. Heydt opined 
that th(isite"plan wo~l<l'provide for safe circulation throughout the Site. The fire 
and saf{ty issue( weh! addressed. The intensity of the Site was reduced, and the 
plan was c6nsistent ..... with--surrounding uses. He opined that the application 
promoted thegenetal,welfure. ~oncerning prong two, substantial impairment to the 

, /. I \ 

zone plan, Mr. Heydt referred to the 1994 Master Plan and the 2019 HEFSP. In 
2020, the Maste!f lan Reexa~in~tion Repdrt raised no direct reference to the subject 
property. The curreftt,impervious-c~erage on the Site would be reduced from 70% 

'· ) ,, / . 
to 63 .5%. The Applicant woul3,,more than meet the reqmrements for storm water 
management by upgradingthe existing~basin and converting it to a bio-retention 
basin. The Site would p\ovid~housirlgfor'future residents. Redeveloping the Site 
would be an efficient way to addres~the re1trictions of vacant land in the Borough. 
Mr. Heydt opined the applicdtiJn furthci°ed1hJ purp1/.of planning. 

Mr. Tuvel restated that the A~~o?.t the intent and purpose of the 
Municipal Land Use Law (MLUL)'cfud advtncecl the following zoning .... : 1) the 
appropriate development of land to prorri'otethe general welfare, N.J.S.A. 40:55D-
2(a); 2) to provide adequate light, aif;and open space, N.J.S.A. 40: 55D-2(c); 
3) establish appropriate population densities, N.J.S.A/40:55D~(e), and 4) to 
promote a desirable visual environment, N.J.S.pV }0:55D-2(i)~ \Mr. Tuvel 
characterized the c variance relief being sought as beneficial; thereb0 outweighing 
any detriments. He contended that the application pfes'ented no substan'ti~l detriment 
to the surrounding communities and could be recorbied under the M~dibi standard, 
as previously testified to during phase 1 of the application approval. 

~ 
On questioning by Ms. Fechtner concerning the rise of the bac1>.,st~Building 
(1), Mr. Kushner responded the proposed steps were a standari:l rise and to 'code. 
They were not exceptionally steep, having a rise of7 in. and 1 i iri. tread)) 

On questioning by Mr. Steinfeld as to the benefits the Boroug~\uld receive for) 
having this development, Mr. Heydt responded the office buildin~1:%ofithe 
Site was vacant and not being used. The Applicant was proposing a residential~se, 
which was consistent with the surrounding area. Improvements would,..be rhade to 

9 
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/1/ 
-- ~--- --- ------ - - - - --- -the-sto~water m~~agement improvements, and the Site would provide the Borough- - - - - - - --- -

Mr. Tuvel stated the reduction in the density of the Site resulted in a reduction in the 
trips generated in the peak am and pm hours. 

32. On question of Mr. Hanlon concerning the setback of the sign, Mr. Heydt testified 
/the sign would be setback 5 ft. from the property line or 18 ft. from the curb. 

33. As~ \rdinance does not allow for accessory structures in the front yard, Mr. Stires 
~ raise'd J concern·that a variance should be considered for the inclusion of a hot box 
•'--should Ne\v'fersey-bmerican Water deem it necessary for the Site. The Applicants 

p'(oposed'the,fult box.at a 5 ft. setback. Although the actual size of the structure 
would1/,, be' deteririined\\y New Jersey American Water, the Applicant was 

/ / e' / 
comfortable to request approval for a 5 ft. front-yard setback for an accessory 

V -·1/ /, ', • ~ ) . 
structure./Ms. Ruskan stated the first proposal to New Jersey American Water 
would-be,t6 connect'to)the main extension. If the Applicant's request was denied, 
they Wbuld nee~t6install the hot box. New Jersey American Water would 
ultimately d€cide the.location of the hot box. Mr. Heydt stated if a variance would 
be requircii,..,for ah accessor~\ structure within the front yard, the benefits of 
complying with/fhtf water purveyor's requirement would outweigh the detriments 
under the statut'?ry requirerrie_n'ts for (bulk variance. Mr. Stires added that the 
variance, if needed;-.could also be"'iecognized as a hardship variance in meeting 
regulatory require~nts~ 

34. No member of the public.commente~objected to, the Applicant's proposal. 

WHEREAS, after reviewing the evi(Q~ittJd\he Board, by a vote of 6 to 1, finds 
that the Applicant has satisfied its burden of pr6ving.ail ent1tlementto·the requested bulk variance 
relief pursuant to N.J.S.A. 40:55D-70(c)(l) and(2), andthe assbciated preliminary and final major 
site plan approval and design waiver and exceptioh,(e~tlfe following reasons: 

The Positive Criteria: ~ 

I. The Board recognizes that an Applicant requesting bulk~e relief under 
subsection "c" of N.J.S.A. 40:55D-70 must prove' thit it has satisfieti both the 
positive and negative criteria. The positive criteria' iri bulk variance das~s may be 
established by the Applicant's showing that it wotild 1suffer an undu6•hArdship if a 
zoning regulation were to be applied strictly beclu~~f a peculiar and unique 
situation relating to the property in accordance with N~'.LS~--:--4·0~55D-JOc(l_). Under 
the subsection c(l) standard, an Applicant must prove that th~ed'for,the,variance 
is occasioned by the unique condition of the property that constitutes'the basis df the 
claim of hardship. Relief may not be granted where the hardship i£ self-creatJd.l 

The positive criteria for bulk variance relief may also be establ~~-by✓.Ling) 2. 
that the granting of an application for variance relief would advanc~hipu'rposes' of 
the Municipal Land Use Law, N.J.S.A. 40:55D-1 et seq. (the "MLUL/)/andihe 
benefits of the granting such relief would substantially outweigh any detfiment 

V 10 



2024015998 BK 7564 • PG 1348 Page 48 of 58 

associated therewith, in accordance with N.J.S.A. 40:55D-70c(2). Under the 
subsection c(2) standard, an Applicant must prove that the granting of a proposed 
deviation from the zoning ordinance represents a better zoning alternative and 
advances the purposes of the MLUL, as set forth in N.J.S.A. 40:55D-2. A c(2) 
variance should not be granted when the only purposes that will be advanced are 
those of the property owner. The focus of a c(2) variance is on the characteristics of 
the land that present an opportunity for improved zoning and planning that will 

( be;;.,fi'tfie community. 

3. Her), the Board·finds that the Applicant has satisfied the positive criteria for all of 
'---tn'~b~lk vilri~nce·relief under the subsection c(2) or flexible "c" variance criteria. 

The B,oafg,acc'epts the.unrefuted expert testimony of the Applicant's professionals 
that,..,the,,..Prop6~/can\'safely and efficiently accommodate the proposed use, 
particti'larly yirice,the,pro{osal complies with the Ordinance requirements, as well as 
t~ RSIS.,Here:thi'Property\s located adjacent to a cemetery and single-family and 
multita"mily residential· developments, including Berkeley Square, which has 37 
units, ahd Stonegate; which has 41 units. The Board recognizes that the proposed 
use will also'prot'ide,affordable units in excess of the minimum required set-aside 
(here, 5 oftheprop6sed 24units,will be designated as affordable). The Board further 
recognizes that, while a set-aside that exceeds 20% does not render the entire project 
an inherently bebeficial use, th,e'inclusi~.n:'of affordable units does provide a benefit 
to the Borough.\1he-Bo,ard ngtes)hat the proposal will promote sustainability 
through the inclusion-of~E)<2S,,I:ED lighting, and prewiring each townhouse to 
accommodate solar panels. Moreover;-the Board recognizes that the Applicant's 
elimination of3 of the origiftally.propd"§ed-27-units and associated shift of the project 
away from Plainfield A venue'reducecl-the ciagnitude of most of the bulk deviations 
and otherwise mitigated the \d6trim~nt's-as~ociated therewith. As such, the Board 
concludes that the Applicant h\s'satisfied tht'positive'criteria for subsection c(2) use 
bulk variance relief. v // 

The Negative Criteria: V 
4. 

5. 

In order to satisfy the negative criteria for "c" variance·r~Applicant must 
prove that the variance can be granted without substintial'detrimcilt to the public 
good and without substantially impairing the intent ahd,purpose of the ioAe plan and 
zoning ordinance. The focus of the "substantial d~triment" prong of th

1
e negative 

criteria is on the impact of the variance on nearby \properties. Th6,f6cus of the 
"substantial impairment" prong of the negative criteria is on whether the grant of the 
variance can be reconciled with the zoning restrictici'n,~hich the_4pplicant 
intends to deviate. - ~ \ 

Here, the Board finds that the Applicant has demonstrated that it has satisfied its 
burden of proving the negative criteria. In this regard, thk Applic{nt/ has 
demonstrated that the requested relief can be granted without substiintia(defriment;> 
to the public good and without substantial impairment to the MaslerP1atl 1the) 
applicable provisions of the Land Development Ordinance. ~ L/ 

11 
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As to the substantial detriment prong of the negative criteria, the Board agrees with 
the undisputed testimony provided by the Applicant's professional planner, 
Mr. Heydt, that the Applicant has demonstrated that the proposed multifamily 
residential development will not result in substantial detriment to the character of 
the neighborhood because the proposal will result in less traffic than the existing 
office use, improve the appearance and functionality of the Site, provide affordable 

(

housing in an appropriate location near other multifamily residential developments, 
redtic~ the amount of existing lot coverage, and provide green infrastructure 
inclu~ling EVCS, LED lighting, and pre-wiring each townhome unit for solar panels. 
Additidnally, given the distance between the proposed improvements and the 

,,_;. / ' u • \ h h" 1 d • d +: d h • • d auJacent properties, t e arc 1tectura es1gn an 1eatures, an t e ex1stmg an 

7. 

8. 

9. 

proposed'land~api~,,any modest aesthetic impacts will be sufficiently mitigated. 
A~stich;'the Bbcti-<l'.finds"the Applicant has satisfied the substantial detriment prong 

o()he' L1ri16;ia. <) 
As to the,..Master/P~ and Zoning Ordinance, the Board recognizes that the 
Town~liip's Master·Plan encourages low intensity uses and residential development 
in the R-W.Zorie and .. the"Board finds that the proposed development will be 
consistent 'with tha'.'"~goalThe

1 
Board further recognizes that the population of 

Watchung is agihg1faster thari the population on average in Somerset County and 
the entire State,\a~d finds tliatlthe pr6yi~ion of multifamily housing, particularly 
affordable units, will,address the,rnfeds of the Borough. Finally, the Board finds that 
the proposal advan6esthe'goal~nd1ntentions set forth in the 2019 Housing Element 
and Fair Share Plan to the extentsame p-ertains to the provision ofaffordable housing 
in appropriate locations.½.s~uch,the Board finds that the Applicant has satisfied the 
substantial impairment prongfo£the,riegativ"e ~riteria. 

The Board finds that the Ap~li~nt.~~idnstrat~bstantial compliance with 
the Site Plan requirements set forth':in Article 5,of th{Land Development Ordinance 
and good cause exists to grant the Applicantprelihlinary and final site plan approval, 
subject to the conditions stipulated to bel~w:' 

V 
As to the requested site plan exceptions for the defigie~isle width and 
access drive setback, deficient landscape buffer and nu~ber of stliictures, and 
excessive removal of vegetation and existing trels/the Board ha1 the power, 

I ~ • I 
pursuant to N.J.S.A. 40:55D-51 and Section 6-2.4 of the Land Development 
Ordinance, to grant such exceptions from the requi~eritents for site pl~n.~pproval as 
may be reasonable and within the general purpose ~nd,intent of the provisions for 
site plan review and approval, if the literal enforcemciit,~or more.provisions 
of the ordinance is impracticable or will exact undue hardship bec~se·of,peculiar 
conditions pertaining to the land in question. The Board acce'pts"the untefuted 
testimony of the Applicant's professional planner, Mr. Heydt{ ind finds ttiatl the 
Applicant's proposal is reasonable, and that strict enforcement of the applicabli site 
plan provisions would be impracticable and would exact undu"eJiard§hip~n the";> 

Applirant. ~ 

0 12 
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,_____________;c__// 

~ A WIJER~~S, the Bo: ;ook ~c~o~ on t~is applic:;;on at its meeHng on Ju~ _· _·_··: 20-22, . - ----- - •• -• 

and-this.Resolution constitutes a Resolution of Memorialization of the action taken in accordance 
~th-N:J:ih\. 40:SSD-I0(g); and 

N6J, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of the 
Borough/of Watchung, that the application of S/K Morris Township Associates, LLC, for 
variance relief as aforesaid, be, and is, hereby granted, subject to the following conditions: 

v ~-~~J.n outstanding escrow fees shall be paid in full and the escrow account shall 
l be repl~nished to.the.level required by Ordinance within 30 days of the adoption ofa 
-'-Reiolution, <~iihin-30\days of written notice that a deficiency exists in the escrow 

accbunt, pri~r-to 'signi~g.the site plan and/or subdivision plat, prior to the issuance of 
a zoning pehnit,p;iorto the,issuance of construction permits, and prior to the issuance 
f / / ;,,d/ ,,,. " -> 'fi f I • 1· 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

o ·a temporary.,an or,permanent cert1 1cate o occupancy, comp et10n or comp 1ance 
(whichever,is applic~ole); V 

The A,~t s~~se the plans to reflect that the Applicant stipulated to 
eliminating thfee.(3) residential units, thereby reducing the number of units proposed 
from 27 unifil-t5" 2(u;;its;50f~hich shall be designated as affordable units; 

The Applicant shall {amply wi~,t ~~nts and recommendations set forth in the 
January 25, and \June-8, 2022/Review Memoranda prepared by the Board 

Engineer/Planner, Mi':'Sti~ 

The Applicant shall work in·good.fai~e Fire Official to obtain sign off on the 

proposed plan; ( ~ V) 
The Applicant shall work in good'faith-with·the Fire~cial to locate the proposed 

fire hydrant; v ff 

The Applicant shall comply with the c9mments and recommendations set forth in 
either the December 13, 2021 Review t.etter prepared by the_C_ounty of Somerset 
Planning Board or the November 23, 2021 Review Letter,pfeparedby,the County of 
Union, Department of Economic Development, deperilling upon ~hi~h County is 
found to have jurisdiction over Plainfield A venue; ( { ) ) 

The Applicant shall revise the application materials ,to reflect that the Applicant 
bifurcated the application and now sought in Phase 2'o~ly preliminary and final site 
plan approval and the subsection (c) bulk variance and desigii"waiver/exception relief; 

The Applicant shall provide access to the emergency .=;-?.~)ency 
pers?nnel, or, in the alternative, the Applicant shall install a Knox tx; ~) 

The Applicant shall contract with a third-party as to trash and r~ycling removal, .as) 

well as snow removal; ~ Q 
13 
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The Applicant shall work in good faith with the Board Engineer as to the proposed 
color temperature for all lighting. Additionally, all exterior lighting shall be 
downward directed or appropriately shielded to eliminate unnecessary light spillage; 

The Applicant shall submit a tree removal and replacement plan and same shall be 
subject to input, review, and approval of the Shade Tree Commission and the Board - ---Planner; 

12~e ~~icant shall work in good faith with the Board Engineer and the County to 
~ coordinate the location (with input from the Board of Education) of a school bus stop 
· "-and the/ Appli~a'nt,sh~construct same and revise the plans accordingly; 

13. The A~~~ll~ire the buildings for solar panel installation, with ultimate 
inst~llalon cost( an&p~r6vals to be obtained by future residents should they so 

desire;✓ /2 V 
14. The Applicant sha~provide nine (9) EVCS (or as required by law upon submission 

of a site plan.application)•inaccordance with the State statute N.J.S.A. 40:55D-66.20 
and shall priwire r1~f,thegarages to accommodate EVCS; 

15. The Applicant shall Cntract will},lhe P.ro~rty management company to provide snow 
removal for the Sit1~of of same'shall be submitted to the Borough Engineering 
Department; ff 

16. The Applicant shall not permit the.inst~of satellite dishes and same shall be set 

::e:ente lease or sale d(~~s~:i~priate, the Developer's 

17. The Applicant shall work with the Board'Engineer to determine a maximum vehicle 
size for the residents (i.e. no comrrtetcial lahdsc<a'ping trucks/box trucks, etc.) and 
vehicles exceeding such size shall be restricted. The Applicant shall also work with 
the Board Engineer as to potential locatiohs in which larger vehicles can be parked. 
Finally, the limitations as to the vehicle sizes and parking,l&ations~hall be included 
in a Developer's Agreement, same to be subject to the revi;w andilpproval of the 
Borough Attorney and the Borough Engineering De1~.£ent; ) ) 

18. The Applicant shall maintain the Property and all improvements, including the 
existing and proposed landscaping, sidewalks, arid 'driveways, in a condition 
appropriate for a Class A development and same shall b~·p~idea in the.Developer's 
Agreement, same to be subject to the review and approval~e Bor~mgh.;:ttorney 
and Borough Engineering Department; (i/ ) J 

19. The exterior of the proposed buildings (including colors, materials~and architectural 
style) shall be substantially similar to the exteriors depicted on the'Planslind-t~stified) 
to by the Applicant. Additionally, all of the site improvements depictecl"oii tl\7ans) 
shall be constructed such that they are substantially similar to same;~ L/ 

14 
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20. The Applicant shall comply with all UHAC affordable housing requirements, 
/ ~ including, but not limited to, the phasing of construction, income and bedroom 

P'J distribution, and deed restrictions; 

21. If a homeowners association is proposed, the residents of the affordable dwelling units 
shall be equally represented with the residents of the market rate dwelling units; 

22~1icant shall upgrade the sanitary sewer system per the approved plans and 
shall subhiit proof that Berkeley Heights has approved of the additional capacity 

I I 
necessary for~.development; 

23. Th~li~t s~te all on-site utilities underground unless specifically required 
b _,, h.,,,d' ,./ b'h . ·1· • to e,over ea services- y t e respective ut1 1ty companies; 

24. Thx;:lica~~~sta~e trench drain requested by the Board Engineer and 
d . .,,, .,,, h .:- \i I ep1ct same·on t e rev1seu p ans; 

25. The Ap~ant£.:~mit-fully engineered site plans as a condition of obtaining the 
"d" varianc~relief sef forthherein; 

26. The Applicant sh(rl~cure aull)'Lired ~rovals in connection with this proposal, 
including, but not limited-to, approv'atfrom the County of Somerset Planning Board 
or the County of Uni'an·Departmfult-6f Economic Development, Somerset-Union Soil 
Conservation District, and,Bbrough of-Watchung Fire Official, and copies provided 
to the Borough Building 1ind'Engineeri~Department; 

((V) ,<) 
27. The trash and recyclables private,hauler/shall confirm that their vehicles can 

satisfuctorily access the enclosure )o'y90~ . 

28. The plans shall be reviewed by the emergency services that would be servicing this 
Site. The survey indicates that "no ~cfess" is available aLthe location of the 
emergency access location. NJDOT permit will be requiredfor.theJJroposed access; 

29. A sidewalk has been added with a bus stop area fo, .iKCand dro~~for school 
aged children to and from school. The Applicant shall, m good fa1th,/work out the 
logistics of busing with the school district; \ ~ V 

30. Sanitary sewer is being proposed via a connection to an existing;nanhole.on the east 
side of Stoney Hill Road. NJDOT permits may be required for the.iristallatici1,of the 
new pipe and approval and the necessary connection fees will" be'requir~ 'from 

Berkeley Heights and NJDEP; \ \__ ~) 

31. The waterline is proposed to connect to the main in Plainfield A venue and-extends) 
down the driveway into each court where service laterals will connect ~hunit..-There 
are hydrants proposed at the end of each court, these seem to be in an impractical 

15 
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location given the limited accessibility of fire apparatus. The Applicant shall consult 
the Fire Official on this issue; 

The watermain design is subject to NJAW approval and includes: (1) the possible 
need for a hot box at the entrance to Plainfield A venue which is now required to be a 
raised structure and not subsurface; (2) the Applicant shall confirm with the County 
that_there are no sight line issues with the structure; and (3) the Applicant shall 

ronfir~whether the buildings will be sprinklered; 

330jlnd ~'will serve" letters shall be provided; 

34. The Appii/ant,s~sure that the plantings in the detention basin are not going to 
cause issues' regrirding clogging of the outlet structure from the plantings in the bottom 

ofie,fus~ (> 
35. Planting'heights shall'ricit obstruct the line of sight as indicated on the plans at the 

. , / d,,, /. . 
mam entrance an court mtersectrons; 

36. The ApplicC~l~'Do Not Block Driveway" sign(s) and striping on 
Plainfield A venue( subject to the 1pprovaLby the appropriate authority; 

37. If the project prop~s~s.a.condo~niu~a~iation, the Applicant shall provide to the 
Borough Attorney a~·Bordugh·Engiheer, for their review and approval, all necessary 
documentation relative to the proposed-homeowners' association; 

V ~'\ 
38. Somerset Union Soil Conservat~trict (SUSCD) approval or amended approval 

is required; ~ ~ '1/ ,/) 
39. The Applicant shall secure Somerset-,County/Planning Board or Union Count 

approval. Somerset, in their Decemb~r'l 3, 202 i letter indicates that Plainfield A venue 
is maintained by Union County. Union-C~urity indicates that the section is not the 
jurisdiction of Union County (letter dat'ed.,,November 23, 2021). The discrepancy 
shall be resolved; ~ 

40. As the project is on the Route 78 ramp and is proposing utility work and an emergency 
, I • • 

access to the ramp, the New Jersey Department of Transportation (NJDOT,) approval 
or letter of no interest is required and shall be provid~d; (J 

41. NJDEP approval along with the necessary approvals fi\rkeley Heiggts.(see letter 
ofNovember 19, 2021 from Alexander Fisher) are required-fortii.e sewer.comiection 
and modification to flows from the previous office use and shall be' prbvided~) 

42. The Applicant is to secure all other permits in connection with thJpLposal including, 
but not limited to, review and approval by the Borough Building'&-Eii"ginfering;> 

-- - ✓ Department, post approval compliance and a Developer's Agreement. /The 
Applicant shall provide the necessary bonding and inspection fees as requiredurider 
the MLUL; ~ 

16 
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-~3. The aforementioned approval shall be subject to all State, County, and Borough 
\\ statutes, ordinances, rules and regulations affecting development in the Borough, 
) ) County, and State; 

44. The Board shall retain jurisdiction over this matter and the Applicant shall be required 
to.return to the Zoning Board of Adjustment for site plan and bulk variance and site 

rlan~xdeption relief prior to obtaining any building permits; 

45. Pur~uln) to"'N.J:S:A. 40:55D-47(e) and 52(a), and Section 28-702(A) of the 
'-ordinahces~any variance relief herein granted by the Board of Adjustment, permitting 

th€construction>alte'ration, conversion or enlargement of a building or structure, or 
use oflind~shall,~pire-by\limitation unless such construction, alteration, conversion 
or<§_nltr'gement/or\ ~aid 'lfuilding or structure, or use of land shall have been 
commenced~ithin furo (2),years from the date of adoption of the resolution of 
approv&nd' d 

46. Pursuant to,...Section 28.a8Q7(E) of the Ordinances, the Applicant shall submit a 
completed Corn'plianfe,Review Package to the Deputy Administrative Officer within 
ninety (90) days of the Board 6f \Adjustment Resolution of Memorialization. In the 
event the Applicdnt~ does not 6t,t'ain apNo'val for the Compliance Review Package 
within one (1) yea},of.the,Resolution"cifMemorialization, then the Applicant shall be 
required to appear b'efore·t~appropriate Board and seek an extension of time to 
obtain approval for the Compliance Review.Package. 

On Motion duly made and seconded, th~a~~~Resolution: 

~ 

17 



Cronhefn ( 

Brown 

Fechtner 

Panzarella 

Taraschi 

Hanlon 

Steinfield 

Motion to Grant the Application 
Date: June 9, 2022 

Aye Nay Abstain Absent 

X 

( (x ) ) 
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Resolution ofMemorialization 
Date: July 14, 2022 

Motion 2nd Aye Nay 

X 

X 

X X 

X X 

X 

\ 

Ineligible Absent 

X 

X 

X 

The undersigned certifies that t~~ing i:a~an: accurate copy of a Resolution adopted by 
the Zoning Board of Adjustment of the Bor6ugKofWatchung at its meeting on July 14, 2022. V \__" ~K~ /2/ 

;(' ) • j / I 
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Exhibit C 

/J~eer's Opinion Of Probable Construction Costs (Onsite) & Engineer's Opinion Of 
1/ Probable Bonded Costs 

Dated: 5/25/2023, last Revised 1/30/2024 

{J\1504965.1) 
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/---: ) .. ' . V. ame: Jenn ,.__~1,./<.._j 
itle:,.£;ec-,ilvc... l}o/t{i,,r,f 

D~@\ ,2024 

~S'~ 
STATE OF NEW JERSEY"\))~ 

~~)ss.i <) 
COUNTYOFHUDS8N~ /) 

S/KMORRIS T 
anaging Member 

/./4;;1~ -. 
Be it remembered, that •~tliis_a_iv_~,of 1 /lLf1..IL--: , 2024, before the undersigned, 
personally appeared Jeremy KaP,1,n;-Knowd'to\me to be the individual who executed the foregoing 
instrument and, who, being duly s(vom to mb,;,1did depose and say that he is the Vice President of 
S/K Morris Corp., the managing rhember of S/K Morri§Township Associates, L.L.C.; that he has 
the authority to execute same, foi·tlleco'rporati6n,r!amed in, and on whose behalf he executed the 
within instrument on behalf of the corporatiGnr' 

Signed and sworn to before me on (,/ ("-. "-
t • s &,O,. day of Jun& , 2024. :\___) 

-- No~ry Pµblic of the State of New Jersey 
✓- :}1y-Qommission Expires: O'l/t.J/~J4 

,. LISA VIDAL 
1, Notary Public • State of New Jersey 
• Commission # 50164943 

M Comm. Ex ires Jul 13 2026 

{A1504965.1 } 



2024015998 BK 7564 • PG 1358 Page 58 of 58 

BOROUGH OF WAT 

Name:'~t;8~it1tJil.J) 
Title: Borough Clerk ~ 
~ /.-,-.( ~ 

Dated: ~ <1/ ;z)24r0 

STATEOFNEWJEV~ <> 
~ ss:: 

Name: Ronald Jubin 
Title: Mayor 

COUNTY OF SOMERSET(~ 

I CERTIFY that on ""J"uN.1;-{ ( 2.'] J ), 2024;-'Edith Gil personally came before me and 
this person acknowledged under,o'ath, to my satisf~cti;n, that: 

~// 
(a) this person is the Clerk of the BOROUGH~\YATCHUNG, the municipal corporation 
named in the attached document; V '" _ '\\. 
(b) this person is the attesting witness toQning of this document by the proper municipal 
officer who is Ronald Jubin, Ph.D. , Mayor 1orithe muriicipal' corporation; 
( c) this document was signed and deliver1tl'by.the"mufucipal,6orpbration as its duly authorized 
voluntary act; ( / / / 
( d) this person knows the proper seal of the munisip,.,corporation which was affixed to this 
document; and (/ 
( e) this person signed this proof to attest to the truth of the':: facts/~ 

7&x~,\ 

--; .. <;CH."LEEN R LANGE 
Notary Public, State of New Jersey 

My Commission Expires 
October 05. 202l! 

: ,,:•, •. I j. 

{A1504965.1 } 
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FINAL-V2-CJS-5.15.25 

ZONING BOARD OF ADJUSTMENT 
BOROUGH OF WATCHUNG 

BA25-R9 
S/K MORRIS TOWNSHIP ASSOCIATES, LLC 

Block: 7010 - Lot: 9 
1375 Plainfield Avenue, Watchung 

Application No. BA 21-05 

RESOLUTION MEMORIALIZING AN EXTENSION OF THE STATUTORY 
PROTECTION PERIOD APPLICABLE TO PRELIMINARY & FINAL MAJOR SITE 

PLAN APPROVAL 

WHEREAS, S/K MORRIS TOWNSHIP ASSOCIATES, LLC (the "Applicant") has 

applied to the Zoning Board of Adjustment of the Borough of Watchung (the "Board"), for an 

extension of the time period in which the zoning requirements applicable to the site plan approval 

granted by the Board and all other rights conferred upon the Applicant pursuant to N.J.S.A. 

40:55D-49 are not to be changed (i.e., the "Statutory Protection Period"); and 

WHEREAS, on June 9, 2022, the Board granted the Applicant's request for preliminary 

and final major site plan approval and associated bulk variance and design exception relief, in 

connection with the Applicant's proposal to demolish an existing office building and construct 

twenty-four (24) townhomes across four (4) separate freestanding buildings, along with other 

associated improvements, on property identified on the Official Tax Map of the Borough of 

Watchung as Lot 9 within Block 7010, more commonly known as 1375 Plainfield Avenue, 

Watchung (the "Phase 2 Approval"); and 

WHEREAS, the resolution memorializing the Phase 2 Approval was adopted by the Board 

on July 14, 2022 and is identified by Resolution No. "BA 22-RS - Phase 2" (the "Resolution of 

the Phase 2 Approval"); and 

WHEREAS, the Phase 2 Approval constituted the second portion of a bifurcated 

application submitted by the Applicant pursuant to N.J.S.A. 40:55D-76(b), with the Applicant 

I 
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having obtained use, density, and height variance relief, pursuant to N.J.S.A. 40:55D-70( d) et seq., 

from the Board prior to obtaining the Phase 2 Approval, with the granting of such relief being 

memorialized by resolution adopted by the Board on May 12, 2022 (the "Resolution of the Phase 

1 Approval"); and 

WHEREAS, pursuant to N.J.S.A. 40:55D-52(a), the Statutory Protection Period 

applicable to the Phase 2 Approval would have naturally expired on July 14, 2024 (i.e., two (2) 

years after the date on which the Resolution of the Phase 2 Approval was adopted); and 

WHEREAS, the Board granted the Applicant's first request for a one (I) year extension of 

the Statutory Protection Period applicable to the Phase 2 Approval, and memorialized said 

extension, on May 9, 2024 (the "Resolution of the First Extension"), and, as such, the Statutory 

Protection Period applicable to the Phase 2 Approval is set to expire on July 15, 2025; and 

WHEREAS, by way of letter dated March 25, 2025, the Applicant, through counsel, 

requested a second one (I )-year extension of the Statutory Protection Period applicable to the 

Phase 2 Approval, therein requesting additional time to satisfy the conditions set forth in the 

Resolution of the Phase 2 Approval, meet compliance requirements, and obtain various required 

outside agency approvals; and 

WHEREAS, also pursuant to N.J.S.A. 40:55D-52(a), the Board, for good cause, may 

extend the Statutory Protection Period for extensions of one (I) year but not to exceed three (3) 

extensions, provided that the developer seeking such an extension has followed the standards 

prescribed for final approval; and 

WHEREAS, the Board, by a vote of J__ to O , finds that the Applicant has followed the 

standards prescribed for final approval and has sufficiently demonstrated good cause to warrant a 

second one (1 )-year extension of the Statutory Protection Period; 

2 
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NOW, THEREFORE, BE IT RESOLVED, by the Zoning Board of Adjustment of the 

Borough of Watchung, on the 15th day of May, 2025, that the request of S/K MORRIS 

TOWNSHIP ASSOCIATES, LLC, for a second one (1)-year extension of the Statutory 

Protection Period applicable to the Phase 2 Approval, as aforesaid, be and is hereby granted, such 

that said Statutory Protection Period shall expire, unless further extended, on July 14, 2026, with 

such extension to be subject to all of the same conditions as are set forth in Resolutions of the 

Phase I Approval, Phase 2 Approval, and First Extension. 

ROLL CALL VOTE: 

Vote on Motion to Grant Extension Request and Adopt Resolution: Mav 15, 2025 
MEMBER Motion Second Yes No Ineligible Abstain Absent 

Chairman Cronheim X 
Vice-Chairman Hunsinger X X 
Mr. Terrezza X X 
Mr. Sopko X 
Mr. Panzarella X 
Mr. Tarashi X 
Mr. Birrell X 
Mr. Van de Castle - Alt. I X 
Mr. Xie - Alt. 2 X 

I hereby certify that the foregoing is a true copy of a Resolution adopted by the Zoning 
Board of Adjustment of the Borough of Watchung at its meeti a I 'II, 2025. 

Dated:~~25 

3 

Cath fi •• 
ZON BOARD OF ADWSTMENT 
OF THE BOROUGH OF WATCHUNG, 
COUNTY OF SOMERSET, 
STATE OF NEW JERSEY 
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BOROUGH OF WATCHUNG 
RESOLUTION: R18 

AUTHORIZING AN AFFORDABLE HOUSING AGREEMENT WITH OUR 
HOUSE, INC., IN CONNETION WITH THE OPERATION OF AN 
AFFORDABLE HOUSING GROUP HOME 

WHEREAS, the Borough of Watchung is obligated to provide affordable housing 

opportunities throughout the Borough; and 

WHEREAS, the Borough maintains an Affordable Housing Trust Fund to assist with the 
development of affordable housing developments in the Borough; and 

WHEREAS, Our House, Inc., is a not-for-profit, charitable organization that operates 
group homes for individuals with developmental disabilities ("Our House"); and 

WHEREAS, Our House owns the property identified as Lot 24 in Block 7004, located 
at 103 High Tor Drive, in the Borough of Watchung (the "Property"); and 

WHEREAS, Our House intends on operating a six (6) bedroom group home for adults 
with developmental disabilities on the Property; and 

WHEREAS, Our House has requested a financial contribution from the Borough to make 
certain renovations to the Property in exchange for the placement of affordable housing 
restrictions on the Property to enable the Borough to obtain affordable housing credits therefrom; 

and 

WHEREAS, the six (6) bedrooms shall then be rented to very low-income adults, defined 
by Uniform Housing Affordability Controls, N.J.A.C. 5:80-26.1 et seq., as 30% of regional 
median income, with developmental disabilities, in accordance with New Jersey regulations or 
as may be otherwise approved by the New Jersey Superior Court; and 

WHEREAS, in exchange for the requested financial contribution by the Borough, Our 
House agrees to the placement of an affordable housing deed restriction on the Property pursuant 
to the terms of the applicable affordable housing regulations or Court Order, and the Uniform 
Housing Affordability Controls ("UHAC") regulations, N.J.A.C. 5:80-26.1, et seq. ; and 

WHEREAS, Our House agrees to comply with all of the terms and requirements of 
COAH or comparable State department or agency, or by a Court of competent jurisdiction, and 
UHAC regulations in order to qualify all six (6) bedrooms of the Group Home as affordable 
housing rental units for supportive and special needs housing thereby permitting the Borough to 
receive credit for said units; and 

WHEREAS, the Borough and Our House have negotiated and agreed to an Affordable 
Housing Agreement, which memorializes the terms and conditions of the Borough's financial 
contribution towards the affordable housing group home from its Affordable Housing Trust 
Fund, along with Our House's obligations in connection with same; and 

{Al4651 59.I} - 1-



BOROUGH OF WATCHUNG 
RESOLUTION: R18 

WHEREAS, the Mayor and Council of the Borough of Watchung has determined that it is 
in the best interest of the Borough to authorize and approve the affordable housing agreement 

with Our House. 

NOW, THEREFORE, BE IT RESOLVED by Council of the Borough of Watchung, 
County of Somerset that it hereby authorizes and approves the Affordable Housing Agreement 
with Our House for the Borough's financial contribution in the amount of Two Hundred Fifty 
Thousand and 00/100 ($250,000.00) Dollars, and Our House's obligation to grant affordable 
housing deed restriction on the Property and operate the group home in order for the Borough to 
obtain affordable housing credit for six bedrooms of the group home 

BE IT FURTHER RESOLVED that the Mayor and Borough Clerk are hereby authorized 
to sign and execute the Affordable Housing Agreement in substantially the form attached to this 

Resolution. 

BE IT FURTHER RESOLVED that all appropriate Borough officials are hereby 
authorized to effectuate the authorizations in this Resolution, including the appro~e of the 
$250,000.00 from the Borough's Affordable Housing Trust Fund to Our Ho t(pursua to the 
terms of the Affordable Housing Agreement. 

ADOPTED: 
INDEX: 
C: 

{Al465159.I} 

JULY 14, 2022 
AW ARDS, FINANCE-MISC, 
B. HANCE, T. SNYDER, 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
located in a Group Home 

This A ffordable Housing Agreement ("Agreement") is made and entered into this / ~-1-'1 day of 
July 2022, by and between the parties hereto: 

OUR HOUSE, INC., a 501 (c)(3), not- fo r-profit, charitable corporation organized 
under the laws of the State of New Jersey, having offices at 76 Floral Avenue, 
Murray Hill, New Jersey 07974 (hereinafter "Our House"); and 

THE BOROUGH OF WATCHUNG, a New Jersey municipal corporation in the 
County of Somerset, with an address at 15 Mountain Boulevard, Watchung, New 
Jersey 07069 (hereinafter the "Borough"). 

RECITALS: 

WHEREAS, Our House owns the property identified as Lot 24 in Block 7004 on the 

officia l tax map of the Borough o f Watchung, consisting of approximately 1.50± acres, located at 

I 03 High Tor Drive (the "Property"); and 

WHEREAS, Our House intends on operating a s ix (6) bedroom group home fo r adults 

with developmental di sabilities on the Property; and 

WHEREAS, Our House has requested a financia l contribution from the Borough to make 

certain renovations to the Prope1ty in exchange for the placement of affordable housing restrictions 

on the Property to enable the Borough to obta in affordable housing credits therefrom; and 

WHEREAS, the group home shall be an approximately 2,086 sq. ft. ranch-style residence, 

consisting of six (6) bedrooms, three (3) full bathrooms, a kitchen, a living room, a family room, 

and a staff office room (the "Group Home"); and 

WHEREAS, the Group Home, by and through the operation of Our House, shall provide 

residentia l, vocational, educational, recreational and support services to low income adults with 

developmental di sabilities; and 

WHEREAS, the Group Home shall not be age-restricted, nor be occupied by individuals 

under e ighteen ( 18) years of age; and 

WHEREAS, Our House shall ho ld and maintain a license to operate the Group Home for 

the developmentally disabled from the Department of Human Services of the State of New Jersey 

("DHS") Division of Development Disabilities ("DDD"), the Department of Children and Families 

of the State of New Jersey ("DCF"), or comparable State department or agency; and 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
located in a Group Home 

WHEREAS, the s ix (6) bedrooms shall then be rented to very low-income adults, defined 

by Uniform Housing Affordability Contro ls, N.J.A.C. 5:80-26. 1 et seq., as 30% of regional median 

income, with developmental disabilities, in accordance with New Jersey regulations or as may be 

otherwise approved by the New Jersey Superior Court; and 

WHEREAS, in exchange for the requested financial contribution by the Borough, Our 

House agrees to the placement of an affordable housing deed restriction on the Property pursuant 

to the terms of the applicable affordable housing regulations or Cou11 Order, and the Uniform 

Housing Affordabi lity Control s (" UHAC") regulations, N.J.A.C. 5:80-26. 1, et seq. ; and 

WHEREAS, a copy of the form deed restriction to be placed on the Property prepared by 

the Borough Attorney pursuant to the terms of this Agreement, following the form of Appendix 

E-2 of the UHAC regulations, is attached hereto as Exhibit A and made a part hereof (the " Deed 

Restriction") ; and 

WHEREAS, the Group Home sha ll qualify as "supportive and special needs hous ing" as 

defined in New Jersey regulations, and accepted as affordable housing by COAH or comparable 

State department or agency, or by a Court of competent jurisdiction; and 

WHEREAS, Our House further agrees to comply with a ll of the tenns and requirements 

ofCOAH or comparable State department or agency, or by a Court o f competent j urisdiction, and 

UHAC regulations in order to qualify all six (6) bedrooms of the Group Home as affordable 

housing rental units for supportive and special needs housing thereby permitting the Borough to 

receive credit for said units ; and 

WHEREAS, further, pursuant to prior COAH Regulations, and approval by COAH or 

comparable State department or agency, or by a Court of competent jurisdiction, for the units to 

qualify as affordable housing units in order for the Borough to receive credit, the bedrooms shall 

comply with applicable law and UHAC regulations, with the exception of the standard UHAC 

affirmative marketing requirements for non-special needs housing; and Our house will work with 

the DOD in placing income qualified individuals in these Units; and 

WHEREAS, Our House and the Borough wish to enter into an agreement providing for 

the financ ial contribution by the Borough for the renovation and operation of the Group Home, in 

exchange for the establishment and preservation of affordability controls and deed restrictions on 

the Prope11y fo r the Group Home. 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
located in a Group Home 

NOW, THEREFORE, in consideration of the fo regoing, and in consideration of the 

mutual covenants, agreements, conditions, understandings and undertakings here inafter contained 

and set forth, the parties hereto, and for their successor and assigns, he reby agree as follows: 

ARTICLE I 

DEFINITIONS 

Section 1.1. Definitions. Certain tem1s used in this Agreement are defined in this Section 
and/or other portions of this Agreement by reference to other documents. Each term defined shall 
have the meaning given it unless the context clearly indicates otherwise. The following terms are 
defined in this Section: 

I. " Administrative agent" shall be the entity responsible for administering the 
affordability controls fo r the Borough pursuant to UHAC regulations; 

2. "Affordable Housing Credit" shall have the meaning set forth in Section 3.2(c) of 
this Agreement, with one unit of credit for each bedroom; 

3. "Affordable Housing Credit Loss Event" shall have the meaning set forth in Section 
3.3 of this Agreement; 

4. " Event of Default" shall have the meanmg set forth 111 Section 5. 1 of this 
Agreement; 

5. " Forced Delay" shall mean delay or de lays due to: governmental action, or lack 
thereof, beyond the reasonable and customary period of time expectation for governmental 
action (for example, the issuance of a building permit) ; shortages or unavailability of 
materials; labor disputes (including, but not limited to, strikes, slow-downs, job actions, 
picketing and/or secondary boycotts) ; fire, explosion or other casualty; delays in 
transportation; delays due to adverse weather conditions; acts of God; directives or requests 
by any governmental entity, authority, agency or department; any court or administrative 
orders or regulations; adjustments of insurance; acts of declared or undeclared war, warlike 
conditions in this or any foreign country, acts of terrorism, public disorder, riot or c ivi l 
commotion; or by anything e lse beyond the reasonable control of Our House, or its agents, 
employees or contractors. 

6. " Hazardous Substances" shall mean any pollutants, contaminants, or industrial, 
toxic, hazardous, or extremely hazardous chemicals, wastes, materials or substances which 
are defined, determined, classified or identified as such in any Hazardous Substances Law, 
inc luding, without limitation: oil, petroleum, petroleum by-products, friable asbestos, 
polychlorinated biphenyls, and urea formaldehyde; 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
located in a Group Home 

7. " Hazardous Substances Law" shall mean a ll applicable statutes, laws, acts, 
ordinances, rules, regulations, orders, decrees, and rulings of any federal, New Jersey 
and/or local governmental or quasi-governmenta l body, agency, board, commission and/or 
court relating to the protection of health and/or the environment or otherwise regulating 
and/or restricting the use, storage, disposal, treatment, handling, release and/or 
transportation of Hazardous Substances including, without limitation, The Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as now or hereafter 
amended, The Resource Conservation and Recovery Act of 1976, as now or hereafter 
amended, and the Environmental Control Laws of the State of New Jersey as now or 
hereafter amended, and all regulations respectively promulgated thereunder; 

8. " Plans and Specifications" shall mean those plans and specifications which are 
approved by the Borough Engineer, Borough Construction O ffi cial, or other Borough 
approving authority. 

9. "Group Home" shall mean the group home fo r adults with developmental 
di sabilities, with not less than six (6) bedrooms, to be maintained on the Property. 

I 0. "Supportive and special needs housing" shall mean "group homes for people with 
developmental disabilities and mental illness as licensed and/or regulated by the New 
Jersey Department o f Human Services. 

11 . " Unit" sha ll mean one of the six (6) individual very low income restricted 
affordable housing rental bedrooms at the Group Home which are subject to a minimum 
thirty (30) year affordable housing deed restriction. 

Section 1.2. Headings. The headings of this Agreement are for convenience only and 
sha ll not define or limit the provisions of this Agreement. 

ARTIC LE II 

REPRESENTATIONS AND COVENANTS 

Section 2.1 . Representations and Covenants o f Our House. Our House represents and 
covenants that: 

(a) Our House is a duly organized not-for-profit, 50 I (c)(3) organization, and validly 
existing under the laws o f the State of New Jersey, and doing business in the State of New Jersey; 

(b) To the best of its knowledge, Our House is not in violation of or in conflict with 
any applicable provisions of the laws of the State of New Jersey or any other agreement related to 
the Group Home which would impair its ability to carry out its obligations under this Agreement; 

(c) Our House is empowered to enter into the transactions contemplated by this 
Agreement; 

(d) Our House has duly authorized the execution, de li very, and perfo rmance of this 
Agreement; 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
located in a Group Home 

(e) Our House will do all things in its power required of it in order to maintain its 
existence, perform its obligations hereunder, and assure the assumption of its obligations 
hereunder by any successor body; 

(t) There is no litigation or proceeding pending, or to the knowledge of Our House 
threatened, against Our House, or any other person or entity affecting in any material manner 
whatsoever the right of Our House to execute this Agreement or to otherwise comply with its 
obligations contained in this Agreement; 

(g) When executed by duly authorized officers of Our House, this Agreement will be 
binding upon Our House and enforceable in accordance with its terms; 

(h) Intentionally omitted; 
(i) Our House shall maintain control over the Group Home, throughout and at the 

completion of renovations , and shall continue to, and permit and cooperate with the Borough's 
administrative agent to monitor the Units to ensure compliance w ith the affordabil ity controls set 
forth herein, the Deed Restriction, UHAC regulations, and the DOD requirements; 

(i) The Group Home shall be licensed as required by the ODD, DCF or comparable 
agency one project construction is completed and certificates of occupancy for each dwelling is 
issued, and Our House or its designee covenants that it will maintain such license in good standing 
throughout the term of this Agreement, and throughout the te1m of the Deed Restriction for the 
Property, and Our House shall provide the Borough with a copy of any required License from 
DOD, DCF or comparable agency annually, upon receipt of same from the DOD, DCF or 
comparable agency; 

(k) The Group Home shall not be age-restricted, and shall not be restricted to youth 
under eighteen ( 18) years of age; 

(I) The Group Home shall be consistent with and meet the site suitability criteria of 
the State Development and Redevelopment Plan; 

(m) Our House or its des ignee agrees to work with the Borough and its administrative 
agent to comply with COAH or comparable State department or agency, or by a Court of 
competent jurisdiction, and UHAC regulations with the exception of the affirmative marketing 
requirements of N.J.A.C. 5:80-26.15, and the affordability average and bedroom distribution 
requirements of N.J.A.C. 5:80-26.3, unless otherwise agreed to herein; and 

(n) Our House or its designee agrees to annually provide the Borough and the 
Administrative agent a list of all current residents of the Group Home, a long with all requested 
documentation and proofs required for the income verification and certification that such residents 
meet the very low-income requirement (30% of regional median income) to qualify as affordable 
housing, including a copy of all ex isting approvals, licenses and certifications provided by the 
ODD. 

Section 2.2. Representations and Covenants of the Borough. The Borough represents 
and covenants that: (a) it is empowered to enter into the transactions contemplated by this 
Agreement; (b) it has duly authorized the execution, delivery and performance of this Agreement; 
(c) there is no litigation or proceeding pending, or to the knowledge of the Borough threatened, 
against the Borough or any other person affecting in any material manner whatsoever the right of 
the Borough to execute this Agreement or to otherwise comply with its ob ligations contained in 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
located in a Group Home 

this Agreement ; and (d) it will cooperate in responding to reasonable requests for the operation of 
the Group Home. 

ARTICLE III 

TERMS OF AFFORDA BLE HOUSING CONTRIBUTION 

Section 3. 1. Borough' s Financial Contribution. 

(a) The Borough agrees to provide a financial contribution in the amount of Two 
Hundred Fifty Thousand and 00/100 ($250,000.00) Dollars to Our House. Such contribution sha ll 
be made within ten ( I 0) business days upon receipt of the fully executed Affordable Housing Deed 
Restriction for the Property pursuant to the terms of this Agreement, subject to approval by the 
governing body of the Borough. 

Section 3.2. Conditions of Contribution. 

(a) Our House sha ll operate the Group Home - i.e. rental of the six (6) very low-income 
restricted units - in accordance with the terms of thi s Agreement, the Borough ·s Affordable 
Housing Ordinances, the regulations, rules and/or orders issued by COAH or comparable State 
department or agency, or by a Court of competent jurisdiction, and the Uni form Housing 
Affordability Control s, N.J.A.C. 5:80-26.1 et. seq., as may be amended from time to time, a long 
with all other applicable rules and regulations, for credit as a six (6) unit, very low-income 
restricted affordable housing rental project. Our House agrees to rent the affordable units in strict 
accordance with same. Our House will work with the DOD to place income qualified individuals 
in these Units. All of the units shall be restricted as very low income rental units. 

(b) Our House shall have caused to be properly entered into the chain of title for the 
Property, and recorded w ith the Somerset County Clerk's office, a deed restriction applicable for 
each of the six (6) affordable housing units (bedrooms) at the Group Home, and putting into place 
thirty (30) years of affordability controls, restricting the affordable units by the filing of the 
Mandatory Deed Restriction for Rental Property as required by N.J.A.C. 5:80-26. l l and Appendix 
E-2, and approved by COAH in accordance with the UHAC Regulations. A copy of said Deed 
Restriction shall be provided to the Borough Attorney for review and approval prior to recording. 
Recording of the approved form of Deed Restriction by Our House shall expressly be considered 
a condition for the Borough' s financial contribution to Our House. 

(c) Our House sha ll provide proof of recording of the COAH deed restri ction for the 
Group Home to the Borough Attorney by providing a copy of the deed restriction with the 
" recorded" stamp of the Somerset County C lerk. The documents which create the COAH deed 
restrictions on the units shall contain the fo llowing provision: 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
located in a Group Home 

"Sale and use of the property is governed by regulations known as the Uniform 
Housing Affordability Controls, which are found in New Jersey Administrative 
Code at Title 5, chapter 80, subchapter 26 (N.J.A.C. 5:50-26.1 , et seq., the 
" Regulations") and any amendments, changes or supplements thereto. Consistent 
with the Regulations, the following covenants (the "Covenants") shall run with the 
land for the period of time commencing upon the earlier of (a) the date hereof, or 
(b) the prior commencement of the "Control Period", as that term is defined in the 
Regulations, and terminating upon the expiration of the Control Period as provided 
in the Regulations. 

In accordance with N.J.A.C. 5:80-26.5, each restricted unit shall remain subject to 
the affordability controls set forth therein during the Control Period until the 
municipality in which the unit is located elects to re lease the unit from such 
requirements. Prior to such a municipal election, a restricted unit must remain 
subject to the affordability controls for a period of at least thirty (30) years." 

(d) Our House shall have provided the Borough with a copy of good standing 
certificate. 

(e) The Group Home shall be in compliance with all Hazardous Substance Laws and, 
to the extent applicable, the Group Home shall have received all necessary governmental approvals 
for any Hazardous Substances remediation plan required in connection with the renovation and 
maintenance of the Group Home. 

(f) Our House shall be the owner and operator of the Group Home at all times during 
the term of the affordable housing restriction period for the Property. Any sale of the Property or 
transfer of operation of the Group Home to any other entity or other use not specifically for the 
provision of residential, vocational, educational, recreational and support services to low income 
adults with developmental disabilities shall require prior written approval by the Borough, which 
approval shall not be unreasonably withheld, conditioned, or delayed, provided that any such 
assignee shall agree to assume all obligations of Our House pursuant to this Agreement and that 
any such assignment shall be in accordance with the requirements of any applicable legal 
requirements, including, but not limited to, any applicable requirements of COAH, the DDD, 
and/or DCF, which may be now or hereinafter be in effect with respect to the ownership and 
operation of the Group Home. 

ARTICLE IV 

REGULATORY TERMS AND CONDITIONS 

Section 4.1. Limitation on the Borough' s Obligation. The Borough shall not be liable 
under this Agreement to Our House or any other party for the completion of. or failure to complete, 
any activities which are part of the construction or renovation of the Group Home. 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
located in a Group Home 

Section 4.2. Equal Opportunity. During the construction/renovation o f the Group 
Home, Our House shall not discriminate on the bas is of race, color, creed. religion, sex, sexual 
orientation, age, disability, martial status, condition of Acquired Immune Defi ciency Syndrome 
(AIDS) or AIDS-related complex, nationa l origin or ancestry in the hiring, firing, promoting, or 
demoting, of any person engaged in the construction work. 

Section 4.3 Maintenance of the Group Home. Our House or its des ignee shall maintain 
the Group Home in good condition and in compliance with all applicable health, safety, building, 
fire, zoning, subdivision, and environmental laws, regulations, codes and ordinances, in a manner 
consistent with group homes providing Supportive and special needs housing of similar age and 
size in Somerset County, New Jersey. 

ARTlCLE V 

DEFAULT AND REMEDIES 

Section 5.1. Events of Default. Each of the following shall constitute an "Event of 
Default" hereunder: 

(a) Failure of Our House to materia lly comply with terms, prov isions, or conditions of 
this Agreement and failure to cure the same, subject to Forced Delays, w ithin thirty (30) days of 
receipt of written notice by the Borough specifying such failure (or if such failure to perform 
cannot be cured within thirty (30) days, failure to commence cure within thirty (30) days after 
receipt of such notice and thereafter diligently pursue such cure within one hundred twenty ( 120) 
days after receipt of such notice); 

(b) Failure of Our House to utilize the Group Home and the Property in a manner to 
qualify as affordable housing units as set forth herein; 

( c) The filing of any voluntary petition in bankruptcy court or otherwise seeking relief 
from creditors by or against Our House; 

(d) Our House shall make an assignment for the benefit of creditors, or shall submit in 
writing is inability to pay its debts generally as they become due; 

( e) Our House consents to, or acquiesces in, the appointment of a receiver, liquidator, 
or trustee of itself or of the whole or any substantial part of its properties or assets or a court of 
competent jurisdiction enters an order, judgment or decree appointing a receiver, liquidator or 
trustee of Our House, or of the whole or any substantial part of the property or assets of Our House, 
and such order, judgment or decree sha ll remain unvacated or not set aside or unstayed for one 
hundred twenty ( 120) days; 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
located in a Group Home 

(t) Material misrepresentation or material misstatement of fact when made in any 
written document and/or written agreement by Our House or any of its officers or representatives 
to the Borough. 

(g) Sale or transfer of the Group Home or the Property by Our House without the prior 
written consent of the Borough in violation of the terms of thi s Agreement. 

(h) Failure of Our House or its designee to apply for any required licensure from the 
OHS, ODD or such other appropriate agency as per the terms of this Agreement. 

Section 5.2. Notices. Our House shall, with reasonable promptness, but in a ll events 
within ten ( 10) days after it has actual knowledge thereof, notify the Borough in writing of the 
occurrence of any act, event or condition which constitutes, or which after notice or lapse of time 
or both would constitute, an Event of Default. Such notification shall include a written statement 
of any remedial or curative actions, which Our House proposes to undertake to cure or remedy 
such default. 

Section 5.3. Remedies. Upon the occurrence and during the continuance of an Event of 
Default under this Agreement, but only after all cure provisions have been exhausted, the Borough 
shall have the right to take any or all of the fo llowing actions against Our House or any a ffiliated 
entities: 

(a) 

(b) 
Borough. 

Institute appropriate proceedings to specifically enforce performance hereof; and 

Institute proceedings to have the refund of the financial contribution made by the 

Section 5.4. Attorney's Fees and Costs. Our House agrees to pay or cause to be paid, 
promptly upon demand by the Borough, reasonable attorney ' s fees actually incurred and all 
reasonable costs and expenses actua lly incurred in connection with such enforcement or exercise 
of remedies of the Borough hereunder. 

Section 5.5. Right to Cure Defaults. The Borough shall give written noti ce of each 
default of which it has knowledge to Our House. Except as otherwise provided herein, Our House 
shall have the right to cure any default existing under this Agreement within ninety (90) days of 
the receipt of notice of default from the Borough. 

ARTICLE VI 

MISCELLANEOUS PROVISIONS 

Section 6. 1. Agreement Term. The tenn of thi s Agreement shall commence upon the 
date this Agreement has been fully executed by a ll parties hereto and the terms, restrictions and 
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AFFORDABLE HOUSING AGREEMENT 

Establishing Affordability Controls on Six (6) Income-Restricted Units to be 
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covenants of this Agreement shall terminate upon thirty (30) years from the commencement of 
thi s Agreement, unless extended by amendment of this Agreement by the Parties hereto. 

Section 6.2. Hold the Borough Harmless from Claims; Insurance. Our House hereby 
agrees to defend and hold the Borough, its official s, appointees, employees and contractors, 
harmless from and against any and all claims, actions, damages, li ability and expense, including 
reasonable attorney's fees, in connection with any loss of life, personal injury, damage to property, 
breach of contract or any other claims, actions, or damages arising from or out of the construction, 
renovation or operation of the Group Home by Our House other than and to the extent caused by 
the willful actions or omissions or recklessness or negligence of the Borough. 

Our House sha ll carry and maintain general liability insurance for bodily injury in the 
amount not less than one million ($1,000,000) dollars per occurrence, and liability insurance for 
property damage in the amount not less than one million ($ 1,000,000) dollars per occurrence, with 
excess umbrella liability coverage of not less than two million ($2,000,000) dollars, for the 
duration of this Agreement, and throughout the duration of the Deed Restriction for the Property. 
The insurance po licies shall provide the Borough as an additional insured, and the po licy shall 
further provide that the Borough will be notified at least thirty (30) days in advance of cancellation 
or material change in the policy. 

Section 6.3. Notices. A ll notices given in connection herewith shall be deemed effective 
upon receipt (as evidenced by the U.S. Mail return receipt or commercial delivery service receipt) 
or refusal to accept delivery, and shall be given by personal delivery, express overnight delivery 
service, or placed in the U.S. Mail, registered, with return receipt requested, and postage prepaid. 
Any of the following parties may effect a change of address for notice purposes by written notice 
thereof to all of the other following parties: 

If to Our House: 

with a copy to: 

If to the Borough: 

with a copy to: 

Our House, Inc .. 
76 Floral Avenue 
Murray Hill, NJ 07974-1 5 1 l 
c/o Michele De lCorsano, President and CEO 

Murphy Schiller & Wilkes LLP 
24 Commerce Street, 12th Floor 
Newark, NJ 07102 
Attn: Matthew J. Schiller, Esq. 

Borough of Watchung 
15 Mountain Boulevard 
Watchung, New Jersey 07069 
Attn: Borough C lerk 

Joseph V. Sordillo, Esq. 
Difrancesco Bateman. PC 
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15 Mountain Boulevard 
Warren, New Jersey 07059 

Section 6.4. Entire Agreement. This Agreement, including the exhibits and attachments 
incorporated herein, expresses the entire understanding and agreement between the parties hereto 
with respect to the subject matter hereof and supersedes all prior understandings, agreements, 
representations, or arrangements, oral or written, between the parties hereto relating to the subject 
matter of this Agreement, all of which are merged into this Agreement. 

Section 6.5. Severability. Each provision of this Agreement is intended to be severable 
to the extent that such Severability does not materially affect the basic understanding of the parties 
as reflected in this Agreement. In the event that any one or more provisions contained in this 
Agreement shall be held to be invalid, illegal, or unenforceable in any respect by a final , non­
appealable decision of a court of competent jurisdiction, the same shall not in val id ate or otherwise 
affect any other provision of thi s Agreement, and this Agreement shall be construed as if such an 
invalid, illegal, or unenforceable provision had never been contained herein, provided such 
Severability does not materially affect the basic understanding of the parties as reflected in this 
Agreement. 

Section 6.6. Counterparts. This Agreement and any amendments hereto may be 
executed by the parties hereto in two or more counterparts, each of which shall be deemed to be 
an original, but all of which shall constitute one and the same instrument. 

Section 6. 7. Further Assurances. The parties hereto shall cooperate and take such action, 
give assurances and execute and deliver such documents as may be reasonably required by the 
other party in order to effectuate the intent, purposes and provisions of this Agreement and to 
confirm to third parties the existence and good standing of thi s Agreement. 

Section 6.8. Successors. This Agreement shall be binding upon and inure to the benefit 
of Our House and the Borough and their respective successors and assigns. 

Section 6.10. The Borough Not a Joint Venturer. The Borough, by making this 
Agreement or by any action pursuant hereto, will not be deemed a partner or joint venturer with 
Our House, and Our House and the Borough each agree to hold the other harmless for any damages 
and expenses resulting from such a construction of the relationship of the parties or any assertion 
thereto. 

Section 6.11. Applicable Law. All actions and documents in connection with this 
Agreement shall be governed by and construed in conformity with the laws of the State of New 
Jersey. The parties hereto consent to be sued in New Jersey Superior Court-Somerset County in 
any action to enforce the provisions of this Agreement. 

Section 6.12. Modification and Assignment. The terms of this Agreement may not be 
waived, modified, or changed in any way by implication, correspondence, or otherwise unless such 
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waiver, modification, or change is made in the form of a written amendment to this Agreement 
signed by both parties. Our House shall not assign or transfer this Agreement to an unaffiliated 
entity, without written consent of the Borough, consent not to be unreasonably withheld, in 
accordance with the terms and conditions outlined in Section 3.4 hereof. Nothing in this 
Agreement, however, shall limit or prohibit Our House from assigning its operating obligations to 
an entity not a party hereto. 

Section 6.13. Captions and Headings. The captions and headings contained in this 
Agreement are included herein for convenience of reference only and shall not be considered a 
part hereof and are not in any way intended to limit or enlarge the terms hereof. 

Section 6.14. Waiver. A waiver by the Borough of any of the terms and conditions herein 
shall be in writing and shall not constitute a continuing waiver of said terms and conditions. 

Section 6.15. Recording of Agreement. This Agreement may be recorded in the chain of 
title with the Somerset County C lerk for the Property simultaneously with the recording of the 
Affordable Housing Deed restriction. 

***signature page follows*** 
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IN WITNESS WHEREOF, the parties hereto have caused this Housing Trust Fund Agreement to 
be executed under seal by their duly authorized signatories. 

ATTEST: 

By: 
Name: 
Title: 

~-~ 
Edith ~zc,z. 'L 

Borough Clerk 

ATTEST: 

THE BOROUGH OF WATCHUNG 
a NJ Municipal Corporation 

By: -r-+'--'~----+-'-____..,._.~_,,_~~-
Name: Keith 
Title: Mayor 

OUR HOUSE, INC. 

By: lJA Lttu MJMQXdltiA (1 ,l{) 
Na!'ne! Michele DelCorsano 
Title: President and CEO 

Date: Jµ_tlJ 16 
\ 

, 2022 
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STATE OF NEW JERSEY 

COUNTY OF SOMERSET 

) 
) ss. : 
) 

I CERTIFY that on fa~ I> , 2022, Edith G. Gil personally came before me and this 
person acknowledged und oath, to my satisfaction, that: 

a) this person is the C lerk of the BOROUGH OF WATCHUNG, the municipal 
corporation named in this document; 

b) this person is the attesting witness to the signing of this document by the proper 
municipal officer who is Keith S. Balla, the Mayor of the municipal corporation; 

c) thi s document was signed and delivered by the municipal corporation as its voluntary 
act duly authorized by resolution of the Borough Council ; 

d) this person knows the proper seal of the municipal corporation which was affixed to 
this document; and 

e) thi s person signed this proof to attest to the truth of these facts. 

Signed and sworn to before me on 
this 1£_ day of , 2022. 

'R,e~i V\A. ~•ye\ 'C> 

be~u-ty c 1.ec..t:.. 

Regina Angelo 
Notary Public of New Jersey 

My Commission Expires Jan. 3, 2024 
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STATE OF NEW JERSEY 

COUNTY OF Vt\i CAA 

) 
) ss: 
) 

l CERTIFY that on \hAL j \ 1c) , 2022, 1)\Cl f\Q__ ])Y I& ( o\ \ (name of attesting 
witness) personally came befi re me acknowledged under oath, to my satisfaction, that: 

a) 

b) 

c) 

d) 

this person is thtjJ,(. bf \:-\®\gi1>Witle of attesting witness) of OUR HOUSE, INC. , 
the non-profit, 50l(c)(3) entity n ed in this document; 
this perso11 is the attesting witness to the signing of this document by the proper officer 
who is M.-tth,_Qg )ciCq s.c~ name), the (. €::0 (title) of the entity; 
this document was signed and delivered by the entity as its voluntary act duly 
authorized by a proper resolution of its Board of Directors; 
this person s igned this proof to attest to the truth of these facts. 

Signed and swor me on this 
r day of _ --::+J~+,,,..,------ 2022. 

Catherine Colford 
NOTARY PUBLIC 

STATE OF NEW JERSEY 
MY COMMISSION EXPIRES Dec. 2, 2024 

t.J 
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Deed Restriction 

DEED-RESTRICTED AFFORDABLE HOUSING PROPERTY 
WITH RESTRICTIONS ON RESALE AND REFINANCING 

To Rental Property for Shared Supportive Housing 
With Covenants Restricting Rentals, Conveyance and Improvements 

And Requiring Notice of Foreclosure and Bankruptcy 

THIS DEED RESTRICTION, entered into as of this the /o-in day of October, 2022 by the 
Borough of Watchung, County of Somerset (the "Municipality"), with offices at 15 Mountain 
Blvd. Watchung New Jersey 07069, and Our House, Inc., a New Jersey Domestic Non-Profit 
Corporation having offices at 76 Floral Avenue, Murray Hill, New Jersey 07974, the 
developer/sponsor (the "Owner") of a residential very low, low- or moderate rental project for 
shared supportive housing (the "Project"): 

WlTNESSETH 
Article I. Consideration 
In consideration of benefits and/or right to develop received by the Owner from the Municipality 
regarding this rental Project, the Owner hereby agrees to' abide by the covenants, terms and 
conditions set forth in this Deed restriction, with respect to the land and improvements more 
specifically described in Article 2, hereof (the Property). 

Article 2. Description of Property 
The Property consists of all of the land, and improvements thereon, that is located in the 
municipality of the Borough of Watchung, County of Somerset, State ofNew Jersey, and described 
more specifically as Block: 7004 Lot: 24 known by the street address: 

Article 3. 

103 High Tor Drive 
Watchung, New Jersey 07069 

This unit has four (4) bedrooms for Special Needs Tenants 

Affordable Housing Covenants 

The following covenants (the "Covenants") shall run with the land for the period of time (the 
"Control Period"), determined separately with respect for each dwelling unit, commencing upon 
the date on which the first certified tenant occupies the unit, and shall and expire as determined 
under the Uniform Controls, as defined below. 

In accordance with N.J.A.C. 5:80-26.11, each restricted unit shall remain subject to the 
requirements of this subchapter, the "Control Period," until the municipality in which the unit is 
located elects to release the unit from such requirements. Prior to such a municipal election, a 
restricted unit must remain subject to the requirements of this subchapter for a period of at least 
3 0 years; provided, however, that: 
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1. Units located in high-poverty census tracts shall remain subject to these affordability 
requirements for a period of at least 10 years; and 

2. Any unit that, prior to December 20, 2004, received substantive certification from COAR, 
was part of a judgment of compliance from a court of competent jurisdiction or became 
subject to a grant agreement or other contract with either the State or a political subdivision 
thereof, shall have its control period governed by said grant of substantive certification, 
judgment or grant or contract. 

A. Sale and use of the Property is governed by regulations known as the Uniform Housing 
Affordability Controls, which are found in New Jersey Administrative Code at Title 5, chapter 80, 
subchapter 26 (N.J.A.C. 5:80-26.1, et seq, the "Uniform Controls"). 

B. The land and property shall be used solely for the purpose of providing rental dwelling units for 
very-low-income (making 30 percent or less of median income in the housing region, as defined 
in the New Jersey Fair Housing Act), persons in need of supportive and special needs housing. 
While Group Homes are exempt from income eligibility review by the Administrative Agent, no 
commitment for this group home shall be given or implied by Our House Inc., its successors or 
assigns securing documentation that affirms the household's income is at or below 30 percent of 
median income in the housing region. 

C. So long as any affordable dwelling unit remains within its Control Period, sale of the Property 
must be expressly subject to these Deed Restrictions, deeds of conveyance must have these Deed 
Restrictions appended thereto, and no sale of the Property shall be lawful, unless approved in 
advance and in writing by the Administrative Agent and Municipality. 

D. No improvements may be made to the Property that would affect the bedroom configuration of 
any of its dwelling units unless requested by Our House, Inc., its successors or assigns and 
approved by the Administrative Agent and The Borough of Watchung, same to be in accordance 
with all applicable regulations as they may be amended from time to time. 

E. The affordability controls will remain in effect despite the occurrence of any of the following 
events: a sublease or assignment of the lease of the group home; a sale or other voluntary or 
involuntary transfer of the ownership of the group home; or, the entry and enforcement of any 
judgment of foreclosure. 

F. The Owner, its successors or assigns shall notify the Administrative Agent and Municipality of 
any foreclosure actions filed with respect to the Property within five (5) business days of service 
of such foreclosure action upon Owner. 

G. The Owner shall notify the Administrative Agent and the Municipality within three (3) business 
days of the filing of any petition for protection from creditors or reorganization filed by or on 
behalf of the Owner. 
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Article 4. Remedies for Breach of Affordable Housing Covenants 

A breach of the Covenants will cause irreparable harm to the Administrative Agent, to the 
Municipality and to the public, in light of the public policies set forth in the New Jersey Fair 
Housing Act, the Uniform Housing Affordability Control rules found at NJ.AC. 5:80-26, and the 
obligation for the provision of very low, low and moderate-income housing. 

A. In the event of a threatened breach of any of the Covenants by the Owner, or any successor in 
interest of the Property, the Municipality shall have all remedies provided at law or equity, 
including the right to seek injunctive relief or specific performance. 

B. Upon the occurrence of a breach of any Covenants by the Grantee, or any successor in interest 
or other owner of the Property, the Municipality shall have all remedies provided at law or equity 
including but not limited to forfeiture, foreclosure, acceleration of all sums due under any 
mortgage, recouping of any funds from a sale in violation of the Covenants, diverting of rent 
proceeds from illegal rentals, injunctive relief to prevent further violation of said Covenants, entry 
on the premises, those provided under Title 5, Chapter 80, Subchapter 26 of the New Jersey 
Administrative Code and specific performance. 

Article 5. Other Provisions 

The Owner shall cooperate in following and complying with the Fair Housing Act and with all 
applicable rules and regulations of COAH, any successor State agency, and the New Jersey 
Superior Court, and shall cooperate in any and all necessary actions, to the extent such cooperation 
is necessary, to assist the Municipality in fulfilling its affordable housing obligation with respect 
to the Property. The Owner shall also complete as applicable, any required monitoring forms 
within twenty (20) days of a request by the Municipality. 

The Restrictions set forth herein shall be binding on the Owner, its successors and assigns and 
shall run with the Property. 

[ signature page follows] 
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IN WITNESS WHEREOF, the Municipality and the Owner have executed this Deed Restriction 
in triplicate as of the date first above written. 

OUR HOUSE, INC. 
By: Mi ~ 

'--"" Michele DelCorsano 
President & CEO 

APPROVED BY THE BOROUGH OF WATCHUNG 

By: 
~B,10 

Mayor 
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ACKNOWLEDGEMENTS 

STATE OF NEW JERSEY ) 
) SS.: 

COUNTYOF lA.f\iDI" ) 

I CERTIFY that on this the~ day of O C .. .f-o be.,r 2022, Michele DelCorsano personally 
came before me and stated to my satisfaction that this person: 

(a) was the maker of the attached instrument; 
(b) was authorized to and did execute this instrument as President & CEO of Our House, Inc., 

the entity named in this instrument; and 
( c) executed this instrument as the act of the entity named in this instrument. 

STATE OF NEW JERSEY 

COUNTY OF 

) 
) SS.: 
) 

NOTARY PUBLIC 

AMY RAITIELLO 
N0TARYPUIUCOf-;aaJ 

Commlufon # HIIIIH 
M,Cc.. I 111 .. '.:r11111S 

I CERTIFY that on this the Q day of Oofultcr , 2022 Keith S. Balla personally came 
before me and stated to my satisfaction that this person: 

(a) was the maker of the attached instrument; 
(b) was authorized to and did execute this instrument as Mayor of the Borough of Watchung, 

the entity named in this instrument; and 
( c) executed this instrument as the act of the entity named in this instrument. 

~ £L • NOTARY PUBLIC 

Regina Angelo 
Notary Public of New Jersey 

My Commission Expires Jan. 3, 2024 
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BOROUGH OF WATCHUNG 

BOARD OF ADJUSTMENT 

 

APPLICATION NO. BA 22-02 

Divya Thakur 

990 Somerset Street 

Watchung, New Jersey  

Block 4401, Lot 3 

 

RESOLUTION BA 23-R10 

 

 WHEREAS, DIVYA THAKUR (the “Applicant”) seeks amended site plan approval, and 

use and bulk variance relief, in connection with his proposal to convert a mixed-use building, into 

a residential building with three (3) apartment units, at property located within the B-B 

(Professional and Office) Zone, designated on the Official Tax Map of the Borough of Watchung 

(the “Borough”) as Lot 3 within Block 4401, more commonly known as 990 Somerset Street, 

Watchung (the “Property” or the “Site”); and 

 

 WHEREAS, the Applicant seeks the following variance relief: 

 

1. A variance pursuant to N.J.S.A. 40:55D-70(d)(1) (a "(d)(1) use variance"), 

to permit the use of the existing principal structure on the Property as a three 

(3) unit, multi-family residential apartment building, whereas residential 

uses of any sort are not permitted in the B-B Zone, pursuant to Section 28-

404, et seq., of the Borough of Watchung Land Development Ordinance 

(the “Ordinance”); 

 

2. A bulk variance to permit the expansion of the existing principal structure 

on the Property to a proposed height of 36.5', whereas the maximum 

permitted building height in the B-B Zone is 35', pursuant to Section 28-

407.C.1 of the Ordinance; and 

 

3. A bulk variance to permit the expansion of the existing principal structure 

on the Property to three (3) stories, whereas the maximum permitted number 

of stories on any building in the B-B Zone is 2.5 stories, pursuant to Section 

28-407.C.1 of the Ordinance; and  

 

WHEREAS, public hearings on notice were held on such application on December 8, 

2022 and June 8, 2023, at which times interested citizens were afforded an opportunity to appear 

and be heard; and  

 WHEREAS, the Board of Adjustment of the Borough (the “Board”), after carefully 

considering the evidence presented by the Applicant and the reports from consultants and reviewing 

agencies, has made the following factual findings and conclusions:  

 



2 

1. The Property comprises an area of approximately 10,681 square-feet (~0.25 acres) 

and fronts the north side of Somerset Street, just southwest of the Watchung Circle.  

Uses surrounding the Property include the Watchung Rescue Squad to the north, a 

two-story commercial building to the east, and a Shell gas station across Somerset 

Street to the south.  The Property is presently improved with a 2.5-story, mixed-use 

building that features commercial space on the first floor and residential spaces on 

the second and third floors, as well as ancillary improvements including a paved 

driveway/parking area that wraps around the existing building, retaining walls, and 

a portion of sidewalk.   

 

2. The Applicant proposes to convert the existing principal structure on the Property 

into a multi-family residential building that would support three (3) apartment units.  

Under the proposal, the building's overall height would be raised to 36.5' and the 

structure would feature three (3) full stories with each proposed apartment unit 

comprising a single floor.  The Applicant would also install separate exterior 

staircases for entry/exit to the second and third floor units, renovate the 

driveway/parking area to support seven (7) parking stalls, and make other ancillary 

alterations to support the proposed multi-family residential use.  Residential uses 

are not permitted, and buildings are limited to a height of 35' and three (3) stories in 

the B-B Zone.  The criteria for the requested use variance relief is governed by 

N.J.S.A. 40:55D-70(d)(1) and the criteria for the requested building height and story 

related variances is governed by N.J.S.A. 40:55D-70(c). 

 

3. On March 6, 1986, by way of Resolution "BA #86-7," the Board granted preliminary 

and final site plan approval, and variance relief, to permit the use of the existing 

building on the Property as a mixed-use space, with a commercial unit on the first 

floor and residential uses on the second and third floors (the "1986 Approval").  As 

per Condition No. 3 of the 1986 Approval Resolution, the Board required that the 

residential uses of the Property would terminate at the expiration of the then-active 

leases, resolving that: 

 

"[t]he Property will be used for residential rental for a certain period of time, 

but when the leases expire the rental period will expire also and the 

[previous] applicant will not enter into another residential rental."               

 

4. The Applicant submitted the following documents in support of his proposal:  

 

a. An Application for Development, under Application No. Ba 22-02, dated August 

19, 2022;  

 

b. A "Variance Plan" set, prepared by John P. DuPont, P.E., of JPD Engineering, 

dated March 20, 2023, same consisting of three (3) sheets;  

 

c. An architectural plan set, prepared by Anwar Alkhatib, A.I.A., of AK 

Architecture, LLC, dated August 5, 2022, last revised October 4, 2022, same 

consisting of three (3) sheets; and  
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d. A portion of a location survey concerning the Property, unattributed and 

undated, same consisting of one (1) standard page.   

 

5. The Board also received and considered the following items pertaining to the 

application:  

 

a. Two (2) review memoranda, prepared by the Board Engineer and Planner, David 

A. Stires, P.E., P.P., dated November 7, 2022 and May 3, 2023;  

 

b. A review memorandum prepared by Stephen Pote and Christopher Vander Fliet, 

on behalf of the Watchung Historical Committee, undated; and  

 

c. A review memorandum prepared by Rachel Funcheon, on behalf of the 

Watchung Borough Environmental Commission.    

 

6. The Board Attorney advised that he had reviewed the Applicant's notice and 

associated documents and found same to be sufficient as to content and timeliness, 

such that the Board had jurisdiction to hear the matter.  

 

7. David A. Stires, P.E., P.P., C.M.E., the Board Engineer and Planner was duly sworn 

according to law.  

 

8. Allen J. Barkin, Esq., of Schwartz, Barkin & Mitchell, having a business address of 

1110 Springfield Road North, Union, entered his appearance on behalf of the 

Applicant and provided an overview of the proposal.  

 

9. Mr. Barkin proffered that only the second-floor apartment of the existing building 

on the Property is currently occupied by a tenant, while the ground and third floors 

are not occupied.  Additionally, Mr. Barkin represented Applicant would stipulate, 

as conditions of approval, to dedicating at least one (1) of the proposed apartment 

units as an Affordable Housing unit, and making a good-faith, best effort to relocate 

the mailboxes on the Property to the interior of the Site so that mail delivery trucks 

would not need to stop on Somerset Street to deliver mail to the Property's tenants.      

 

10. Anwar Alkhatib, A.I.A., of AK Architecture, LLC, having a business address of 151 

West Passaic Street, 2nd Floor, Rochelle, was duly sworn according to law, provided 

his credentials, and was accepted by the Board as an expert in the field of 

architecture. 

Mr. Alkhatib Architecture Testimony 

 

11. Mr. Alkhatib, utilizing the submitted architectural plans, testified to the proposed 

floor plan and elevations for the renovations to the existing building and Property, 

explaining that the Applicant proposes to remodel the existing building on the 

Property to feature three (3) full floors, to accommodate three (3) residential 

apartment units with one (1) such unit comprising each floor.  Of the three (3) 

proposed units, he testified that the first-floor unit would be a one-bedroom 

apartment and the second and third floor units would both be two-bedroom 
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apartments.  Mr. Alkhatib also testified that the ground floor would be remodeled 

from a commercial space into a residential space and the height of the building 

would be raised to 36.5' to provide a Building Code-compliant apartment on the 

third floor.  Additionally, he explained that the Applicant would construct a three-

story addition to the rear of the building that would afford additional living space 

for each proposed unit.  Mr. Alkhatib further testified that the existing interior 

staircase, which provides access to the second and third floors from the first floor, 

would be eliminated and separate exterior staircase entrances for the second and 

third floor units, as well as a fire escape, would be added.  Mr. Alkahatib also 

indicated that the Applicant would install additional buffer landscaping around the 

perimeter of the driveway/parking area, to screen the Site.     

 

12. On questioning by members of the Board and the Board's Professionals, Mr. 

Alkhatib testified that: the proposal meets all applicable standards for width and 

number of parking stalls; tenants will be limited to two (2) parking stalls per unit; 

the first floor cannot support two (2) bedrooms due to the orientation of the 

building's front door, the location of the internal basement access staircase, and the 

location of the building's chimney; the building's basement is about 6' high, hosts 

boilers and utility meters, and is only accessible at the ground floor level; and the 

excessive building height and stories variances are being requested in order to 

maintain the pitched roof of the existing building for aesthetic purposes.     

 

13. John P. DuPont, P.E., P.P., of JPD Engineering, having a business address of 756 

Jackson Road, Stewartsville, was duly sworn according to law, provided his 

credentials, and was accepted by the Board as an expert in the fields of both civil 

engineering and professional planning.  Mr. DuPont introduced into evidence, as 

Exhibit A-1, a "Vehicle Turning Plan," dated June 5, 2023.   

 

Mr. DuPont's Civil Engineering Testimony 

 

14. Mr. DuPont testified to the existing conditions on the Property, explaining that it is 

in the B-B Zone, comprises about 0.25 acres, and features a 2.5-story building, with 

commercial space on the ground floor and residential spaces on the second and third 

floors, and a paved parking area/driveway that encircles the existing building.   

 

15. Mr. DuPont, using Exhibit A-1, testified to the proposed improvements to the 

Property's driveway/parking area.  He explained that, under the proposal, the 

Property's existing paved driveway/parking area would be altered to support seven 

(7) parking stalls and circulate traffic clockwise, with the entry to the paved area 

being from the west side of the Property and the exit to the east side.  Mr. DuPont 

stated that the New Jersey Residential Site Improvement Standards (RSIS) and the 

Ordinance, would both require a minimum of six (6) parking stalls for the proposed 

development, based on the proposed three-unit residential use.  He further testified 

that the proposed parking stalls would measure 9' by 18' and the paved 

driveway/parking area would be about 16' wide, with enough room to safely 

maneuver a large SUV.  Additionally, Mr. DuPont testified that the Applicant 
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would construct a trash bin enclosure within the driveway/parking area and the 

provision of ADA-accessible and compliant parking stalls on-site is not required.   

 

16. Mr. DuPont testified to the Site's topography, explaining that, based on the submitted 

topographic survey, an undeveloped portion of the Property, but not the existing 

building, is located within the 100-year floodplain, and the Applicant had obtained 

an elevation certificate from the Federal Emergency Management Agency (FEMA), 

demonstrating same.  He further opined that the FEMA floodplain map, which 

shows a corner of the property within that 100-year flood plain, was inaccurate. 

 

Mr. DuPont's Professional Planning Testimony 

 

17. Mr. DuPont testified to the Applicant's request for (d)(1) use variance relief, opining 

that the continued multi-family residential use of the Property since the 1986 

Approval and proposed improvements to the building and driveway/parking area 

make the Property particularly suited to accommodate the proposed exclusive multi-

family residential use.  He also opined that the proposal would result in no 

substantially detrimental impact to the surrounding neighborhood as the intensity of 

the use on the Property would be reduced with the elimination of the commercial 

element of the existing building.  Additionally, Mr. DuPont opined that, because 

the Borough's 2020 Master Plan Re-Examination report affirmed that a goal of the 

Borough is to develop the area surrounding the Watchung Circle into a "Village 

Center" with a variety of uses, including residential uses, the omission of residential 

uses from the list of permitted uses in the B-B Zone can be reconciled by accepting 

that the Ordinance has yet to catch up with the objectives of the Master Plan.  

 

18. Mr. DuPont further testified to the Applicant's request for bulk variance relief, 

opining that the proposal qualifies for bulk variance relief pursuant to N.J.S.A. 

40:55D-70(c)(2).  In this regard, Mr. DuPont opined that the proposal promotes the 

general welfare by making positive use of the Property, in having it fully occupied, 

and providing an additional dedicated affordable housing unit in the Borough.  He 

also opined that the proposal promotes a desirable visual environment, as the 

variance relief for overall building height was requested to maintain the aesthetic 

contribution of the building's pitched roof.  He also opined that the proposed 

excessive height and number of stories for the existing building would not result in 

any substantial detriment to the public good, nor would they result in any substantial 

impairment to the intent and purpose of the Master Plan or the Zoning Ordinance.        

 

19. On questioning by the Board and the Board's professionals, Mr. DuPont testified 

that the proposed driveway/parking area would not be wide enough for a standard 

ambulance truck to navigate, though a mail truck or Amazon delivery truck could, 

and larger delivery trucks would need to enter the driveway/parking area at the west 

entrance and back-up to return to Somerset Street. 
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The Applicant’s Testimony 

 

20. Divya Thakur, the Applicant, having an address of 24 Remer Avenue, Springfield, 

testified that his family owns and operates the Sunoco and Shell gas stations located 

along the Watchung Circle, near the Property.  He added that the impetus behind 

the proposal was to provide housing for the employees of those service stations, in 

close proximity to those stations.  Additionally, Mr. Thakur testified that he was 

present on the Property during Hurricane Ida in 2021 and witnessed no flooding in 

the basement of the existing building at that time.   

 

21. Stephen Pote, member and representative of the Borough's Historic Committee, 

having an address of 124 Wildwood Terrace, Watchung, was duly sworn according 

to law.  Mr. Pote testified that the Historic Committee was concerned about whether 

the height of the existing building, following the proposed improvements, would 

have a negative visual impact on the surrounding neighborhood, though he did not 

provide an opinion as to whether the proposed design would be visually obtrusive.  

 

22. No member of the Public asked questions of any of the Applicant's witnesses and, 

except for Mr. Pote, no member of the Public offered comments in support of, or in 

opposition to, the application.  

 

23. The Applicant, through the witnesses and representatives he presented, stipulated to 

the conditions of approval contained herein.    

 

 WHEREAS, after reviewing the evidence submitted, the Board, by a vote of 5 to 1, finds 

that the Applicant has satisfied his burden of proving an entitlement to the requested amended site 

plan approval, (d)(1) use variance relief, and bulk variance relief, pursuant to N.J.S.A. 40:55D-

70(c)(2), for the following reasons:  

 

Amended Site Plan Approval 

 

1. In evaluating a request for site plan approval, a land use board considers the 

development plan provided by an applicant, which is required to be compliant with 

the site development standards set forth in the Ordinance.  The Board finds that the 

Applicant has demonstrated compliance with such standards, to the extent not 

modified by the granting of variance relief herein, and so is entitled to the requested 

amended plan approval. 

Use Variance Relief Pursuant to N.J.S.A. 40:55D-70(d)(1) 

2. The Board notes that N.J.S.A. 40:55D-70 requires an applicant to demonstrate both 

the "positive criteria" and "negative criteria" for the variance relief requested.  In 

the case of (d)(1) use variances, the positive criteria is established by a showing of 

"special reasons" to permit "a use or principal structure in a district restricted against 

such use or principal structure."  New Jersey Courts recognize three circumstances 

in which such “special reasons” may be found: (1) where the proposed use inherently 
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serves the public good, such as a school, hospital or public housing facility; (2) 

where the property owner would suffer “undue hardship” if compelled to use the 

property in conformity with the permitted uses in the zone; and (3) where the use 

would serve the general welfare because “the proposed site is particularly suitable 

for the proposed use.”  See, Saddle Brook Realty, LLC v. Twp. of Saddle Brook 

Zoning Bd. of Adj., 388 N.J. Super. 67, 76 (App. Div. 2006).   

 

3. Additionally, as it pertains to all variance relief pursuant to N.J.S.A. 40:55D-70, an 

applicant must also demonstrate the negative criteria, by demonstrating that the 

proposed deviation(s) from the requirements of the Ordinance will neither pose a 

"substantial detriment" to the public good, nor "substantially impair" the intent and 

purpose of a municipality's master plan and zoning ordinance.  In the case of 

variance relief pursuant to N.J.S.A. 40:55D-70(d)(1) specifically, however, 

satisfaction of the substantial impairment prong of the negative criteria requires "an 

enhanced quality of proof."  Specifically, in Medici v. BPR Co., 107 N.J. 1, 21-22 

(1987), the Supreme Court required that: 

 

"[…] in addition to proof of special reasons, an enhanced quality of 

proof and clear and specific findings by the board of adjustment that 

the variance sought is not inconsistent with the intent and purpose 

of the master plan and zoning ordinance.  The applicant’s proofs 

and the board’s findings must reconcile the proposed use variance 

with the zoning ordinance’s omission of the use from those 

permitted in the zoning district." 

 

4. Here, the Board concurs with the unrefuted expert testimony of the Applicant's 

professional planner, Mr. DuPont, in finding that the Applicant has satisfied the 

positive criteria required for the grant of a (d)(1) use variance because he has 

demonstrated that the proposal serves the general welfare, in that the Site is 

particularly suitable for the proposed multi-family residential use.  In this regard, 

the Board finds that the reconfigured onsite circulation plan, size of the existing 

building (following the proposed improvements), proposed supply of seven (7) 

parking stalls, trash enclosure, and other improvements will make it such that the 

Property can effectively accommodate three (3) apartment units on-site.  The Board 

also notes here that the Property has functioned as a mixed-use (commercial with 

two (2) residential units) for the better part of the past four decades without issue 

known to the Board, and, as per the representations offered by the Applicant, the 

Property will serve mainly to provide housing for the employees of the Shell and 

Sunoco gas stations found within walking distance of the Site.  It is for the aforesaid 

reasons that the Board finds the Site to be particularly suited to function as a multi-

family residential use.            

 

5. The Board also concurs with Mr. DuPont's unrefuted expert opinion that the 

Applicant has demonstrated that it has satisfied its burden of proving the negative 

criteria for (d)(1) use variance relief.  In this regard, the Applicant has demonstrated 

that the requested relief can be granted without substantial detriment to the public 

good and without substantial impairment to the Borough's Master Plan and the 
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applicable provisions of the Ordinance.  The Board further finds that the Applicant 

has demonstrated the enhanced quality of proof, as required by Medici. 

 

6. As to the "substantial detriment" prong of the negative criteria for (d)(1) use variance 

relief, the Board finds that the proposed multi-family residential development will 

not result in substantial detriment to the character of the neighborhood, or to the 

public good, because the proposal will result in an aesthetic improvement to the 

exterior of the existing building on the Property, the proposal does not pose any 

substantial traffic-related issues, and the proposed exclusively-residential use is 

relatively consistent with the Property's prior mixed use.  Additionally, the Board 

notes that the proposal will result in the creation of one (1) dedicated affordable 

housing unit, which this Board finds to be a benefit to the public good.  The Board 

also notes in this regard that no members of the Public appeared to voice concerns 

with, or otherwise object to, the proposed development, further evidencing a lack of 

any substantial detriment to the public good.    

 

7. As to the "substantial impairment" prong of the negative criteria for (d)(1) use 

variance relief, the Board finds that the proposal will not result in substantial 

impairment to the intent and purpose of the Borough's Master Plan and the 

Ordinance's use limitations in the B-B Zone.  In this regard, the Board agrees with 

the unrefuted expert testimony offered by the Applicant's professional planner, Mr. 

DuPont, and recognizes that the Borough Planning Board's 2020 Master Plan Re-

Examination Report reaffirmed that a development goal of the Borough is to create 

a "Village Center" within the vicinity of the Watchung Circle that: 

 

"should be designed and constructed to create a mixed use village 

environment which includes municipal government offices, retail 

shops and services, professional offices and residences […]."  

 

The Board, finds that the proposal is consistent with this goal as it will result in the 

creation of an exclusively residential use, just southwest of the Watchung Circle, 

thus contributing to the development of "Village Center" that the Borough desires 

to features a wide variety of uses.  The Board also recognizes that, while residential 

development of any kind is not permitted in the B-B Zone, the omission of such use 

can be attributed to the fact that the Ordinance has yet to catch up with the most 

recent Master Plan Re-Examination report, which seemingly encourages residential 

uses in the area surrounding the Watchung Circle, including the B-B Zone and the 

Property. Therefore, the omission of the proposed use as a permitted use in the B-B 

Zone can be reconciled, in accordance with Medici.  As such, the Board finds that 

the Applicant has satisfied the enhanced quality of proof required for the requested 

subsection (d)(1) use variance relief.  

 

Bulk Variance Relief Pursuant to N.J.S.A. 40:55D-70(c)(2) 

 

8. To establish an entitlement to variance relief pursuant to N.J.S.A. 40:55D-70(c)(2) 

(otherwise known as the “(c)(2)” or “flexible-c” variance), an applicant must 

establish the “positive criteria” by demonstrating that their proposal advances one 
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of the enumerated goals of the New Jersey Municipal Land Use Law (the “MLUL”), 

set forth at N.J.S.A. 40:55D-2, and that the zoning benefits to be derived therefrom 

substantially outweigh the detriments associated therewith.  

  

9. Additionally in the case of variances pursuant to N.J.S.A. 40:55D-70(c)(2), the 

applicant must also demonstrate the “negative criteria” – that the sought variance 

relief (1) will not pose a “substantial detriment” to the public good and (2) will not 

“substantially impair” the intent or purpose of the municipality’s zone plan or zoning 

ordinance.     

 

10. Here, the Board again concurs with Mr. Dupont's unrefuted expert testimony in 

finding that the Applicant has satisfied the positive criteria for bulk variance relief, 

pursuant to N.J.S.A. 40:55D-70(c)(2), because the proposal advances the goals of 

the MLUL, as set forth and enumerated in subsections (a) and (i) of N.J.S.A. 

40:55D-2.  The Board, concurring with the expert testimony of Mr. DuPont, finds 

that the proposal promotes the general welfare, by making positive use of the 

existing resulting in a relatively low intensity use in the B-B Zone and the creation 

of at least one (1) additional affordable housing unit in the Borough.  The Board 

also finds that the proposal promotes a desirable visual environment as the deviation 

from the Ordinance's overall building height requirements serves to maintain the 

positive aesthetic contribution of the existing building's pitched roof.  The Board 

further finds that these benefits substantially outweigh the relatively modest 

detriments associated with permitting the excessive height and number of stories 

added to the existing building on the Property.  

 

11. The Board also again concurs with Mr. Dupont's unrefuted expert testimony that the 

Applicant has demonstrated that it has satisfied its burden of proving the negative 

criteria for bulk variance relief pursuant to N.J.S.A. 40:55D-70(c)(2), as the 

Applicant has demonstrated that the requested relief can be granted without 

substantial detriment to the public good and without substantial impairment to the 

Borough's Master Plan and the applicable provisions of the Ordinance.   

 

12. As to the "substantial detriment" prong of the negative criteria for (c)(2) bulk 

variance relief, the Board reiterates its finding that the proposed development will 

not result in substantial detriment to the character of the neighborhood, or to the 

public good, because the proposal will result in an aesthetic improvement to the 

exterior of the existing building on the Property, the proposal does not pose any 

substantial traffic-related issues, and the proposed exclusively-residential use is 

relatively consistent with the Property's prior mixed use.  Additionally, the Board 

again notes that the proposal will result in the creation of at least one (1) dedicated 

affordable housing unit, which this Board finds to be a benefit to the public good.  

The Board also again notes that no member of the Public appeared to voice concerns 

with, or otherwise object, to the proposed development, further evidencing a lack of 

any substantial detriment to the public good.    

 

13. As to the "substantial impairment" prong of the negative criteria for (c)(2) bulk 

variance relief, the Board finds that the proposed development will not substantially 
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impair the intent and purpose of the Borough Master Plan and the applicable 

provisions of the Ordinance.  The Board recognizes that the Ordinance's height 

restrictions exist to ensure a uniform aesthetic character amongst buildings in the B-

B Zone.  Here, while the proposed building height and number of stories exceed the 

limits proscribed by the Ordinance, the exceedance is relatively modest and will not 

result in an aesthetically displeasing visual environment.   

 

14. As such, the Board finds that the Applicant has demonstrated both the positive and 

negative criteria for the requested (d)(1) use, and bulk, variance relief, pursuant to 

N.J.S.A. 40:55D-70(c)(2), and so has established an entitlement to same.  

 

 WHEREAS, the Board took action on this application at its meeting on June 8, 2023, and 

this Resolution constitutes a Resolution of Memorialization of the action taken in accordance with 

N.J.S.A. 40:55D-10(g); and  

 

 NOW, THEREFORE, BE IT RESOLVED by the Zoning Board of Adjustment of the 

Borough of Watchung, that the application of DIVYA THAKUR, for variance relief as aforesaid, 

be, and is, hereby granted, subject to the following conditions: 

 

1. Any and all outstanding escrow fees shall be paid in full and the escrow account shall be 

replenished to the level required by Ordinance within 30 days of the adoption of a 

Resolution, within 30 days of written notice that a deficiency exists in the escrow account, 

prior to signing the site plan and/or subdivision plat, prior to the issuance of a zoning permit, 

prior to the issuance of construction permits, and prior to the issuance of a temporary and/or 

permanent certificate of occupancy, completion or compliance (whichever is applicable); 

 

2. The Applicant shall comply with the comments raised in Board Engineer and Planner 

Stires's November 7, 2022 and May 3, 2023 review memoranda pertaining to the 

application, to the extent not satisfied or otherwise in applicable; 

 

3. The Applicant shall provide, to the Board Planner and Engineer, a copy of the FEMA 

Elevation Certificate obtained for the subject Property, indicating that the existing building 

thereon is not within a flood zone; 

 

4. The Applicant shall dedicate one (1) of the three (3) proposed apartment units as an 

Affordable Housing Unit and comply with all UHAC regulations as to same; 

 

5. The Applicant shall make a good-faith, best effort to relocate the mailboxes on the Property 

to the interior of the Site, such that mail delivery trucks would not need to stop on Somerset 

Street to deliver mail to the Property's tenants subject to the review and approval of the 

Board Engineer; 

 

6. Each unit shall be limited to a maximum of 2 parking stalls; 

 

7. The onsite circulation shall be consistent with the revised plans approved by the Board, 

including the clockwise onsite circulation; 
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8. The Applicant shall secure all required approvals in connection with this proposal, 

including, but not limited to, approval from the County of Somerset Planning Board, 

Somerset-Union Soil Conservation District, and Borough of Watchung Fire Official, and 

same shall be subject to the review and approval of the Borough Building and Engineering 

Department; 

 

9. The aforementioned approval shall be subject to all State, County, and Borough statutes, 

ordinances, rules and regulations affecting development in the Borough, County, and State;  

 

10. Pursuant to N.J.S.A. 40:55D-47(e) and 52(a), and Section 28-702(A) of the Ordinances, any 

variance relief herein granted by the Board of Adjustment, permitting the construction, 

alteration, conversion or enlargement of a building or structure, or use of land, shall expire 

by limitation unless such construction, alteration, conversion or enlargement or said 

building or structure, or use of land shall have been commenced within one (1) year from 

the date of adoption of the resolution of approval;  

 

11. The Applicant shall make a good faith, best effort to rent the 2 market rate units to 

employees of the Applicant’s service stations in Watchung Borough and their families; 

 

12. Pursuant to Section 28-807(E) of the Ordinances, the Applicant shall submit a completed 

Compliance Review Package to the Deputy Administrative Officer within ninety (90) days 

of the Board of Adjustment Resolution of Memorialization. In the event the Applicant does 

not obtain approval for the Compliance Review Package within one (1) year of the 

Resolution of Memorialization, then the Applicant shall be required to appear before the 

appropriate Board and seek an extension of time to obtain approval for the Compliance 

Review Package.  

 

 

On Motion duly made and seconded, the Board approved the Resolution:  
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Roll Call 
 

 

 
Motion to Grant the Application 

Date: June 8, 2023 
 

Resolution of Memorialization 

Date: July 11, 2023 

Member Motion 2nd Aye Nay Abstain Absent  Motion 2nd Aye Nay Ineligible Absent 

Cronheim    X      X    

Hunsinger   X      X     

Brown X             

Sopko      X      X  

Fechtner   X           

Panzarella        X      

Taraschi  X            

Xie      X      X  

 

The undersigned certifies that the foregoing is a true and accurate copy of a Resolution 

adopted by the Zoning Board of Adjustment of the Borough of Watchung at its meeting on July 11, 

2023. 

 

         

       TAMMY VETUSCHI, BOARD CLERK 
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