R10:06/07/18

BOROUGH OF WATCHUNG

RESOLUTION AUTHORIZING THE BOROUGH OF WATCHUNG MAYOR AND
CLERK TO SIGN A SETTLEMENT AGREEMENT FIXING THE BOROUGH'S
AFFORDABLE HOUSING FAIR SHARE OBLIGATION FOR THE PERIOD FROM 1987
THROUGH 2025

WHEREAS, on July 2, 2015, the Borough of Watchung filed a declaratory judgment action
seeking to fix the Borough s affordable housmg fair share obligation for the period 1987
through 2025; and

WHEREAS, the Borough filed that déCIarétdry judgment action in conformance with the
New Jersey Supreme Court decision in In.re N.J.A.C. 5:96 and 5:97, 221 N.J. 1 (2015)
{(Mount Laurel IV); and

WHEREAS, “Mount Laurel IV designated Fair Share Housing Center (“FSHC") as an
interested party in all declaratory judgment actions seeking to fix municipal affordable
housing fair share obligations for the period 1987 through 2025; and

WHEREAS, the Borough and “FSHC” negotiated a Settlement Agreement fixing the
Borough's affordable housing fair share obligation for the period 1987 through 2025 in the
form attached; and

WHEREAS, on May 3, 2018 and May 17, 2018 Marcia Shiffman, P.P. and Mark Healey,
P.P., the Borough's Professional Planners, made a presentation to the Mayor and Council
regarding the Borough’s Affordable Housing Plan, Settlement Agreement and the zoning
amendments the Settlement Agreement contemplates; and

WHEREAS, the contract purchaser and proposed developer of Block 7402, Lots 19.01
and 19.02 and Block 7403, Lots 5 and 10 (“Property”), BNE Real Estate Group presented
a concept plan of how the Property would be developed; and

WHEREAS, the “Property” constitutes the Borough's primary affordable housing
compliance mechanism; and

WHEREAS, the Mayor and Council are of the opinion that the Settlement Agreement is
in the best interest of the residents of the Borough because it eliminates the uncertainty
and expense of litigation.

NOW, THEREFORE, BE IT RESOLVED, by the Mayor and Council of the Borough of
Watchung as follows:

1. That it is in the best interest of the residents of the Borough to enter into the
Settlement Agreement in the form attached.

2. That the Borough Mayor and Clerk are hereby authorized to sign the Settlement
Agreement.
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3. That the Borough of Watchung's Mayor, Administrator, Clerk, Professional
Planners and Attorney are authorized to take those steps necessary to effectuate
the Settlement Agreement.

4. That this Resolution takes effect immediately upon adoption.

BE IT FURTHER RESOLVED by the Mayor and Council of the Borough of Watchung that
a copy of this Resolution and Settlement Agreement be placed on file and available for
public inspection in the office of the Borough Clerk.

@vﬁm e
Attest: | % <&‘:&\k

“Micheloe Dy ileteo Stephen K. Pote, Mayor
Michelle DeRocco, Clerk

Date: June 7, 2018

Index: Misc., Finance Misc.

C: Thomas E. Atkins, Administrator
Albert E. Cruz, Attorney
Marcia Shiffman, Planner
Mark Healey, Planner

CERTIFICATION

1, Michelle DeRocco, Municipal Clerk of the Borough of Watchung,
County of Somerset, State of New Jersey, do hereby certify the
foregoing to be a correct and true copy of a Resolution adopted by
the Mayor and Council at a meeting held on June 7, 2018.

Michelle DeRocco, RMC
Borough Clerk
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Peter J. O'Connar, Esq.
Kevin D. Walsh, Esq.

FAIR SHARE | o . Gordon 2.
HOUS[NG CENT ER ‘ David T. Rammier, Esq.

lashua D, Bavers, Esq,

(Revised May 2, 2018)

Albert E. Cruz, Esq.

DiFrancesco, Bateman, Kunzman,
Davis, Lehrer & Flaum, P.C.

15 Mountain Boulevard

Warren, New Jersey 07059

Re: In the Matter of the Borough of Watchung, County of Somerset, for a
Judgment of Compliance of its Third Round Housing Element and
- Fair Share Plan, Docket No. SOM-L-902-15

Dear Mr. Cruz;

This letter memorializes the terms of an agreement reached between the Borough of Watchung -
(Watchung), the deciaratory judgment plaintiff, and Fair Share Housing Center (FSHC), a
Supreme Court-designated interested party in this matter in accordance with In re N.J.A.C. 5:96
and 5:97, 221 N.J. 1, 30 (2015)Mount Laursl IV) and, through this settlement, a defendant in
this proceeding. : ‘ '

Background

Watchung filed the above-captioned matter on July -2, 2015 seeking a declaration of its
compliance with the Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301
et seq. in accordance with In_re N.J.A.C. 5:96 and 5:97, supra. Through the declaratory
judgment process, Watchung and FSHC agreed to setfle the litigation and to present that
setflement to the trial court with jurisdiction over this matter to review, recognizing that the
settlement of Mount Laurel litigation is favored because it avoids delays and the expense of trial
and results more quickly in the construction of homes for lower-income households. '

Settlement terms
Watchung and FSHC hereby agree to the followihg terms:

1. FSHC agrees that Watchung, through the adoption of a Housing Element and Fair

- Share Plan conforming with the terms of this Agreement (Plan) and through the
implementation of the Plan and this Agreement, satisfies its obligations under the
Mount Laurel doctrine and Fair Housing Act of 1985, N.J.S.A. 52:27D-301 et seq., for
the Prior Round (1987-1999) and Third Round (1999-2025).

2. At this time and at this particular point in the process resulting from the Supreme
Court's Mount Laurel IV decision, when Third Round fair share obligations have yet
to be definitively determined, it is appropriate for the parties to arrive at a settlement
regarding a municipality’s Third Round present and prospective need instead of
doing so through plenary adjudication of the present and prospective need.

3. FSHC and Watchung hereby agree that Watchung's affordable housing obligations
are as follows:

{A1030471.1 } _ _
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Rehabilitation Share (per Kinsey Report)
(as adjusted per Paragraph 5 below) _ 30 units

Prior Round Obligation {pursuant to N.J.A.C. 5:93) 206 units

Third Round (1‘999-2025) Prospective Need
{per Kinsey Report, as adjusted through this Agreement) 396 units

4. For purposes of this Agreement, the Third Round Prospective Need shall be deemed
~ toinclude the Gap Perlod Present Need, which is a measure of households formed
from 1999-2015 that need affordable housing, that was recognized by the Supreme

Courtin In re Declaratory Judgment Actions Filed By Various Municipalities, 227 N.J.

508 (2017).

5. Watchung's efforts to meet its present need include the following: a municipally
sponsored rehabilitation program. This is sufficient to satisfy Watchung’s present
need obligation of 4 units as adjusted through this Agreement. The 4 units are
based upon a structural conditions survey prepared by the Watchung Construction
Official in 2015 which is attached as Exhibit A,

6. As noted above, Watchung has a Prior Round prospective need of 206 units, and
received a Second Round vacant land adjustment resuiting in a 169 unit. Realistic
Development Potential (RDP). That 169-unit RDP is met through the following
compliance mechanisms; ,

Johnston Drive Group Home (Existing) 3
Existing Lakeside Villas at Watchung (a/k/a Villa Dominico)

Age-Restricted Apartments (Existing) ‘ 8
Regional Contribution Agreemént to Phillipsburg (Made}) 57
The Point at Watchung (a.k.a. Kings Crossing/Crystal Ridge/Avalon at
Watchung/The Point at Watchung) Rental Apartments (Existing) 40
Rental Bonus 43
Accessory Apartment Program (Proposed) 10
TomTom Realty (Berlant Somerset Street) Rental Family Apartments

(Existing) 3
BNE Real Estate Group [Karka/Philips (Lachs)] Rental Family Apariments
(Proposed) 5
TOTAL : 169

! David N. Kinsey, PhD, PP, FAICP, NEW JERSEY LOW AND MODERATE INCOME HOUSING
OBLIGATIONS FOR 1999-2025 CALCULATED USING THE NJ COAH PRIOR ROUND (1987-1999)
METHODOLOGY, May 2016.

{A1030471.1})
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BALANCE o
UNMET NEED (1987-1998) | ' 37*

*Unmet Need (1987-1999) 206 — 169 = 37

Watchung will amend its Accessory Apartments Ordinance to allow accessory
apartments as permitted uses, as opposed to the current conditional use, in the same
areas currently permitted. Applications for accessory apartments would entail seeking a
Zoning Permit from the Zoning Officer to administratively determine whether the
accessory apartment use is permitted and whether the apartment meets applicable
building codss, including a separate access.

7. The municipality, as calculated in that “Vacant Land Inventory”, dated April 2018,
prepared by Maser Consulting, P.A. (Marcia R. Shiffman, P.P., AICP, LLA N.J.
Professional Planners License #02428), attached as Exhibit B, has a Third Round
realistic development potential (RDP) of 53 units. That RDP will be satisfied as

follows:
Brandywine at Mountain Ridge‘Assisted Living Apariments (Proposed) 2
Watchung Associates, LLC Apariments (Approved Use Variance) : 4

BNE Real Estate Group (Karka/Philips/Lachs) Rental Apartments (Proposed) 41*

Rental Bonus , , 14
TOTAL - - 61 -
SURPLUS CREDITS to Address Future Obligations and Unmet Need 8
UNMET NEED (1999-2025) 335

“*BNE Real Estate Group totals 46 affordable unit credits. This comprises 5 credits
included in the Prior Round Obligation and 41 credits included in the Third Round RDP.

“*Unmet Need (1999-2025) 396 — (61) = 335

The RDP of 53 plus the surplus credits of 8 units, subtracted from the Third Round
obligation of 396 units, results in an unmet nead of 335 units. This unmet need of 335
units and the Prior Round unmet need of 37 units shall be addressed through the
following mechanisms:

Watchung-wide Mandatory Set-Aside Ordinance providing that any residential
development of five (5) or more units that occurs at a density above six (6) units per acre
arising as a result of a density or use variance or rezoning or approval of a
redevelopment plan or rehabilitation plan shall be required to provide a minimum
affordable housing set-aside of 20%,. except that the minimum set-aside shall be 15%
where affordable rental units are provided. This provision does not affect residential
development on sites that are zoned for inclusionary residential development as part of
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the Borough's Housing Element and Fair Share Plan, which are subject to the affordable ..
housing set-aside requirements set forth in the applicable zoning. A property shall not
be permitted to be subdivided so as to avoid compliance with this requirement. :

Route 22 Affordable Housing Overlay Zones for multi-family units. The proposed
Affordable Housing Overlay Zone will encompass the 5-acre Liccardi Ford Tract {Block
64.02, Lot 3) and the 13.7-acre portion of the Mount Saint Mary Academy Tract {Block .
64.02, Lot 5) aleng the northerly side of US.Route 22. The zone would encompass a
total of 18.7 acres of land. The underlying H-D Highway Development and R-R Rural
Single-Family Residential zoning within the zone will remain in effect. Inclusionary
housing will be permitted as a conditional use as apartments for sale or rent. The-
permitted residential density would increase to 2 maximum 14 du/acre for sale units with
a set-aside of 20% and 18 du/acre for rental units with a set-aside of 15% for affordable
units. - : ; A .

Somerset Street/Watchung: Avenue ‘Affordable Housing: Overlay Zone for mixed refail
and residential uses. This overlay zone will encompass the “Triangle” area bounded by
Watchung Avenue, Somerset Street and Johnston Drive. The overlay zone will permit
mixed-use development in the form of first floor commercial uses (e.g., retail andfor
office} and residential uses above. The Borough will conduct a planning study to . .
determine the zoning parameters of this overlay zone including use, density and bulk
requirements. At a minimum, however, the Somerset Street’Watchung Avenue .
Affordable Housing Overlay Zone will: permiit residential use at a density of at least 6
units/acre for for-sale. units and 10 units/acre for rentat units; will require a minimum
affordable housing set-aside of 20% where the affordable for sale units are provided and
the set-aside will be 15% where affordable rental units are provided: and will permit such
mixed-use development only when affordable housing is provided.

8. Watchung will provide a realistic opportunity for the development of affordable
housing through the adoption of inclusionary zoning consisting of a total of 230 units,
including 46 affordable housing units on Block 74.02, Lots 19.01, 19.02, Block 73.04,
Lots 5, 10 (BNE Real Estate Group) (230/46)

8. Watchung will provide a realistic opportunity for the development of additional
affordable housing that will be developed or created through means other than
inclusionary zoning through amending its Accessory Apartments ordinance as
discussed in Paragraph 6 above.

Except for Brandywine at Mountain Ridge Assisted Living Apartments, all affordable
housing to meet the Third Round RDP will be provided through inclusionary zening.

Funding is fimited to the rehabilitation and accessory apartments programs, affordability
assistance and other affordable housing expenses such as administrative and
affirmative marketing costs. These expenses will be met through the collection of
development fess and Watchung had, as of February 28, 2018, a balance in its
Affordable Housing Trust Fund of $845,556.85. '

10. Watchung agrees to require 13% of all units referenced in this Agreement, excepting -

those units that were constructed or granted preliminary or final site plan approval
prior to July 1, 2008, to be very:low income units, with half of the very low income

{A1030471.1 }
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units being- available fo families. The municipality will comply with those
ragquirements as follows: - :

6 (13%) of the 48 affordabie units in the BNE Real Estate Group development must
be very low income family uniis. 23 (50%) must be very low and low income units.
The remaining 23 (50%) can be moderate income units. Also, 13% of any affordable
units created through any development in the mandatory set-aside ordinarice to meet
unmet need and through any development in any of the spacific overlay Zones to
meet unmet need will be very low incoma. ‘

Watchung shall meet its Third. Round Prospective Need in accordanco with the
following standards as agreed to by Watchung and FSHC and reﬂected in Paragraph
7 above;

a. Third Round bonuses will be applied in accordance with N JAC 593—
5.15(d). L

b. At least 50 percent of th‘é units éddress:ng the Third Round F'rospecfn)e Need
shall be affordable to very-low-income and low-income households W|th the
remainder affordabie to moderate-lncome households.

c. At Ieast 25 percent of the- Th;rd Round Prospectwe Need shall be ‘met
through rental units, moiudmg at teast half in rental units available to families,

d. At least half of the umts addressmg the Third Round Prospec:tnve Need in
total must be available to families. . .

e Watchung agrees to comply with an ags-restricted cap of 25% and to not
request.a waiver of that requirement. This shall be understood to mean that
in no circumstance may the municipality claim credit toward its fair share
obligation- for age-restricted units that exceed 25% of all units developed or
planned to meet its cumulative prior round and third round fair share
obligation.

Watchung shall add to the list of community and regional organlzatlons in its
affirmative marketing plan, pursuant to N.J.A.C. 5:80-26.15(f)(5), Fair Share Housing
Center, the New Jersey State Conference of the NAACP, the Latino Action Network,
and NORWESCAP, the Supportive Housing Assomatlon and the Central Jersey
Housing Resource Center, and shall, as part of its regional affirmative marketing
strategies during its implementation of the affirmative marketing plan, provide notice
to those organizations of all available affordable housing units. Watchung also
agrees fo require any other entities, including developers or persons or companies
retained fo do affirmative marketing, to comply with this Paragraph 11.

All units shall include the required bedraom distribution, be governed by controls on
affordability and affirmatively marketed in conformance with the Uniform Housing
Affordability Controls (UHAC), N.J.A.C. 5:80-26.1 et. seq. or any successor
regulation, with the exception that in lieu of 10 percent of affordable units in rental
projects being required to be at 35 percent of median income, 13 percent of
affordable units in such projects shall be required to be at 30 percent of median
income, and all other applicable faw. Watchung as part of its HEFSP shail adopt
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and/or update appropriate implementing ordinances in conformance with standard
ordinances and guidelines developed by COAH to ensure that this provision is
safisfied. [ncome limits for all units that are part of the Plan required by this
Agreement and for which income limits are not already established through a federal
program exempted from the UHAC pursuant to N.J.A.C. 5:80-26.1 shall be updated
by Watchung annually within 30 days of the publication of determinations of median
income by the United States Department of Housing and Urban Development (HUD)
as follows: '

a. Regional income limits shall be established for the region that Watchung is located
within (i.e. Region 3) based on the median income by household size, which shall be
established by a regional weighted average of the uncapped Section 8 income limits
published by HUD. To compute this regional income limit, the HUD dstermination of
‘median county income for a family of 4 is multiplied by the estimated households
within the county according to the most recent decennial Census. The resulting
product for each county within the housing region is summed. The sum is divided by
the estimated ftota! households from the most recent decennial Census in
Watchung’s housing region. This quotient represents the regional weighted average
of median income for a-household of 4. The income limit for a moderate-income unit
for a household of 4 shall be 80 percent of the regional weighted average median
income for a family of 4. The income flimit for a low-income unit for a household of 4
shall be 50 percent of the HUD determination of the regional weighted average
median income for a family of four. The income limit for a very low income unit for a
househotd of four shall be 30 percent of the regional weighted average median
income for a family of four. These income limits shall be adjusted by household size
based on multipliers used by HUD to adjust median income by household size. In no
event shall the income limits be less than those for the previous year.
b.The income limits attached hereto as Exhibit C are the resuit of applying the
percentages set forth in paragraph (a) above to HUD's determination of median
income for FY 2017, and shall be utilized until Watchung updates the income limits
after HUD has published revised determinations of median income for the next fiscal
year. - :
c.The Regional Asset Limit used in determining an applicant's eligibility for affordable
housing pursuant to N.J.A.C, 5:80-26.16(b)3 shall be calculated by Watchung
~annually by taking the percentage increase of the income limits calculated pursuant
to paragraph (a) above over the previous year's income limits, and applying the
same percentage increase to the Regional Asset Limit from the prior year. In no
event shall the Regional Asset Limit be less than that for the previous year.
d.Watchung and FSHC agree to request the Superior Court prior to or at the fairness
hearing in this matter to enter an order implementing fhis paragraph of this
Agreement.

14. All new construction units shall be adaptable in conformance with P.L.2005,
¢.350/N.J.8.A. 52:27D-311a and -311b and all other applicable law.

15. As an essential term of this Agreement, within 180 days of the Superior Court's
approval of this Agreement, Watchung shall introduce and adopt an ordinance or
ordinances providing for the amendment of Watchung's Affordable Housing
Ordinance and Zoning Ordinance to implement the terms of this Agreement and the
zoning contemplated hersin and adopt a Housing Eilement and Fair Share Plan and
Spending Plan in conformance with the terms of this Agreement. The Borough will

{A1030471.1}
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also within that timeframe repeal Section 28-410 titled “O-C" Office
Business/Conference Center Overlay District of the Revised General Ordinances of
the Borough of Watchung.

The parties agres that if a decision of a court of competent jurisdiction including
Somerset County/Vicinage 13 Law Division, Appeliate Division and the New Jersey
Supreme Court, or a determination by an administrative agency responsible for
implementing the Falr Housing Act, or an action by the New Jersey Legisiature,
would result in a calculation of an obligation for Watchung for the period 1999-2025
that would be lower by more than twenty (20%) percent than the total prospective
Third Round need obligation established in this Agreement, and if that calculation is
memorialized in an unappealable final judgment, Watchung and FSHC shall enter
into @ Consent Order to amend the judgment in this matter to reduce Watchung's fair
share obligation accordingly. Notwithstanding any such reduction, Watchung. shall
be obligated to adopt a Housing Element and Fair Share Plan that conforms to the
terms of this Agreement and to implement all compliance mechanisms included in
this Agreement, including by adopting or leaving in place any site specific zoning
adopted or relied upon in connection with the Plan adopted pursuant to this
Agreement; taking all steps necessary to support the development of any 100%
affordable developments referenced herein; maintaining all mechanisms to address .
unmet need; and otherwise fuffilling fully the fair share obligations as established
herein. The reduction -of Watchung's obligation below that established in this
Agreement does not provide a basis for seeking leave to amend this Agresment or
seeking leave to amend an order or judgment pursuant to R. 4:50-1. If Watchung’s
prospective need for the Third Round is reduced, Watchung may catry over any
resulting extra credits to future rounds in conformance with the then-applicable law.

Watchung shall prepare a Spending Plan within the period referenced above, subject
to the review of FSHC and approval of the Vicinage 13, Superior Court, and reserves
the right to seek approval from the Vicinage 13, Superior Court that the expenditures
of funds contemplated under -the Spending Plan constitute “commitment” for
expenditure pursuant to N.J.8.A. 52:27D-329.2 and -329.3, with the 4-year period for
expenditure designated. pursuant to those provisions beginning to run with the entry
of a final judgment approving this settiement in accordance with the provisions of In
re Tp. of Monroe, 442 N.J. Super. 565 {Law Div. 2015) (affd 442 N.J. Super. 563).
On the first anniversary of the execution of this Agreement, which shall be
established by the date on which it is executed by a representative of Watchung, and
on every anniversary of that date thereafter through the end of the period of
protection from litigation referenced in this Agreement, Watchung agrees to provide
annual reporting of trust fund activity fo the New Jersey Department of Community
Affairs, Council on Affordable Housing, or Local Government Services, or other entity
designated by the State of New Jersey, with a copy provided to FSHC and posted on
the municipal website, using forms developed for this purpose by the New Jersey
Department of Community Affairs, COAH, or Local Government Services. The
reporting shall include an accounting of all housing trust fund activity, including the
source and amount of funds collected and the amount and purpose for which any
funds have been expended.

On the first anniversary of the execution of this Agreement, and every anniversary
thereafter through the end of this Agreement, Watchung agrees to provide annual
reporting of the status of all affordable housing activity within the municipality through
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posting on the municipal website with g copy of such posting provided to FSH‘C,
using forms previously developed for this purpose by COAH or any other forms
endorsed by the Special Master and FSHC. ‘

19. The Fair Housing Act includes 2 provisions regarding action to be taken by

20.

21.

22.

{A1030471.1 }

Watchung during the ten-year period of protection provided in this Agreement.
Watchung agrees fo comply with those provisions as follows:

a.For the midpoint realistic opportunity review due on July 1, 2020, as required
pursuant to N.J.S.A. 562:27D-313, Watchung will post on its municipal website, with a
copy provided to FSHC, a status report as to its implementation of the Plan and an
analysis of whether any unbuilt sites or unfuffilled mechanisms continue to present a
realistic opportunity and whether any mechanisms to meet unmet need should be
revised or supplemented. Such posting shail invite any interested party to submit
comments to the municipality, with a copy to FSHC, regarding whether any sites no
longer present a realistic opportunity and should be replaced and whether any
mechanisms fo meet unmet need should be revised or supplemented. Any
interested party may by motion request a hearing before the Superior Court
regarding these issues.

b.For the review of very low income housing requirements required by N.J.S.A.
52:27D-320.1, within 30 days of the third anniversary of this Agreement, and every
third year thereafter, Watchung will post on its municipal website, with a ‘copy
provided to FSHC, a status report as o its satisfaction of its very low income
requirsments, including the family very low income requirements referenced herein.
Such posting shall invite any interested party to submit comments to the municipality
and FSHC on the issue of whether the municipality has complied with its very low
income housing obligation under the terms of this settlement.

FSHC is hereby deemed fo have party stafus in this matter and to have intervened in
this matter as a defendant without the need to file a motion to intervene or an answer
or other pleading. The parties to this Agreement agree to request the Superior Court
to enter an order declaring FSHC is an intervenor, but the absence of such an order
shall not impact FSHC’s rights.

This Agreement must be approved by the Superior Court following a faimess hearing
as required by Momis Cty. Fair Hous. Council v. Boonion Twp., 197 N.J. Super. 359,
367-69 (Law Div. 1984), affd 0.b., 209 N.J. Super. 108 (App. Div. 1886); East/West
Venture v. Borough of Fort Lee, 286 N.J. Super. 311, 328-29 (App. Div. 1996),

Watchung shall present its planner as a witness at this hearing. FSHC agrees to
support this Agreement at the fairness hearing. In the event the Superior Court
appraves this proposed setflement, the parties contemplate Watchung will receive
“the judicial equivalent of substantive certification and accompanying protection as
provided under the FHA,” as addressed in the Supreme Court’s decision in Inre
N.LA.C. 5:86 & 5:97, 221 N.J. 1, 36 (2015). The “accompanying protection” shall

remain in effect through July 1, 2025. If this Agreement is rejected by the Superior
Court at a fairness hearing it shall be null and void.

Watchung agrees to make a donation to FSHC to use for the advancement of
affordable housing in the amount of $7,500.00 within 30 days of the Superior Court’s
approval of this Agreement pursuant to a duly-noticed fairness hearing.
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23.If an appeal is filed of the Superior Court's approval or rejection of this Agreement,

24

25.

26.

27.

28.

29,

30.

31.

FA1030471.1}

Watchung and FSHC agree to defend the Agreement on appeal, including in
proceedings before the Superior Court, Appeilate Division and New Jersey Supreme
Court, and to continue to implement the terms of this Agreement if the Agreement is
approved before the Law Division unless and uniil an appeal of the Law Division's
approval is successful, at which point Watchung and FSHC reserve their right to
rescind any action taken in anticipation of the Law Division's approval. Watchung
and FSHC shal! have an obligation fo fulfill the intent and purpose of this Agreement.

This Agreement may be enforced through a metion to enforce litigant's rights or a
separate action filed in Superior Court, Somerset County.

Unless otherwise specified, it is intended that the provisions of this Agreement are to
be severable. The validity of any article, section, clause or provision of this
Agresment shall not affect the validity of the remaining articles, sections, clauses or
provisions hereof. If any section of this Agreement shall be adjudged by a court to
be invalid, illegal, or unenforceable in any respect, such determination shali not affect
the remaining sections.

This Agreement shall be governed by and construed by the laws of the State of New
Jersay.,

This Agreement may not be modified, amended or altered in any way except by a
writing signed by each of Watchung and FSHC. .

This Agreement may be executed in any number of counterparts, each of which shall
be an original and all of which together shall constitute but one and the same
Agreement.

Watchung and FSHC acknowledge that each has entered into this Agreement on its
own volition without coercion or duress after consulting with its counsel, that each
party is the proper person and possess the authority to sign the Agreement, that this
Agreement contains the entire Linderstanding of Watchung and FSHC and that there
are no representations, warranties, covenants or undertakings other than those
expressly set forth herein.

Each of Watchung and FSHC acknowledge that this Agreement was not drafted by
any one of them, but was drafted, negotiated and reviewed by them and, therefore,
the presumption of resolving ambiguities against the drafter shall not apply. Each of
Watchung and FSHC expressly represents to the other that: (i) it has been
represented by counsel in connection with nagotiating the terms of this Agreement;
and (ii) it has conferred due authority for execution of this Agreement upon the
perscns executing it.

Any and all Exhibits aftached to this Agreement are hereby made a part of this
Agreement by this reference thereto. Any and all Exhibits now and/or in the future
are hereby made or will be made a part of this Agreement with prior written approval
of both Watchung and FSHC.
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32. This Agreement constitutes the entire Agreement between Watchung and FSHC and
supersedes all prior oral and written agreements between Watchung and FSHC
regarding the subject matter hereof except as otherwise provided herein.

33. No member, official or employee of Watchung shall have any direct or indirect
interest in this Agreement, nor participate in any decision relating to the Agreement
which is prohibited by law, absent the need to invoke the rule of necessity.

34. Anything herein contained to the contrary notwithstanding, the effective date of this
Agreement shall be the last date upon which Watchung and FSHC have executed
and delivered this Agreement,

35. All notices required under this Agreement (Notice[s]) shall be written and shall be
served upon the respective Watchung and FSHC by certified mail, return receipt
requested, or by a recognized overnight or by a personal carrier. All Notices shall be
deemed received upon the date of delivery. Delivery shall be affected as follows,
subject to change as {o the person(s) to be notified and/or their respective addresses
upon 10 days notice as provided herein:

TO FSHC: Adam M. Gordon, Esq.
Fair Share Housing Center
510 Park Boulevard
Cherry Hill, NJ 08002
Phone: (856} 665-5444
Telecopier: (856) 663-8182
E-mail: adamgordon@fairsharehousing.org

TO WATCHUNG: Administrator
‘ Watchung Municipal Building
15 Mountain Boulevard
Watchung, New Jersey 07069
Phone: (908) 756-0080
Telecopier: (308) 757-7027

WITH A COPY TO THE

MUNICIPAL CLERK: Clerk
Watchung Municipal Building
15 Mountain Boulevard
Watchung, New Jersey 07069
Phone: (208) 756-0080
Telecopier: (908) 757-7027

Please sign below if these ferms are acceptable.

{A1030471.1}



Moy 2, 2018
Page 11

. Gordon, Esq.
Counsel for Intervenor/Inferested Party
Fair Share Housing Center

On behalf of the Borough of Wafchung, with the authorization
of the governing body:

Stephen K. Pote .47:9&_ {%@&

Borough of Watchung Mayof
Dated: N wsoe A, DO\R

;\'\:'\r v -’} T S .
Attest: i1\1C nam.‘i}:ﬁa@uﬁ{j
Michelle DeRocco, RMC -
Clerk '
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. Structual Conditions Survey
2015
f- Street :

‘Bayberry Lane
Beechwood Place
|Birchwood Lane
_ |Bonnie BurnRoad
‘A1 |Brookdale Road _ Cavdne
Brookbive

o Camp Endeavor Road
¥ iCanterbury Lane
|Cardinal Drive
\_{Carrar Drive -
d- |Cedar Lane @zemms ﬁ\lfwa el
~ |Cedar Road o
« [Century Lane
™\ _|Corey Lane
R [Crestwood Drive

~|Dale Road
) |Dawn Way
- |DeerRun -~
v |Devonshire Lane R
\\\V |Dogwood Lane | | I
"]\ |Drift Road o
N |Dug Way N




n Structual Conditions Survey
2015

[EastDrive 1
i __|Eaton Road

\i’* Edgemont Road.

N Elliseny Road e
;Elsmore Drlve r o
Evergreen Lane

\\» _|Fawn Lane |

\\» [Forest Drive

Vv Fox Chase Drwe
Fnar Lane o

Gentlan Lane
|Gildersieeve Place |
|Glen Eagle Drive
| ;Glen View Drive
Grandwew Drive
_Gumard Drlve

T
Helen Street

.\ _[High Oaks Drive

_{High Tor Drive

Hill Hollow Road |

N\ HillF Place - _
R
| Hillside Avenue

|Hughes Lane | N
{Hyde Circle | 1

Tt




Structual Conditions Survey
2015

A 'Jared Court
‘[Joan Drive _f‘_','_:__f_"f o
~Tiohanra Lane T
1Y) Johnston Drlve 6’\\\) Qa\ms,) o
Johnston Drive Extens:on

Kno!lwood Drtve e
Knsty Lane T

Lakevi_ew AVenue e
Lakeview Terrace

[Maple Street

'\, |Mareu Drive
|Meadowlark [ Drive
__IMountain Blvd.
Mountain Avenue

!New Prowdence Road
'rNorth Drive - .
_|[Nottingham Drive _

\,_|Oakridge lane
Oakwood Lane
|Oakwood Road e
|Old Somerset Road §W
¢ |Orchard Road

Y - §- 1 I 2 -




Structuat Conditions Survey
2015

~ ParkPlace
~ " Iparlin Lane
Parlin Lane Extensnon

-
R
RS
NV (Phillip Lane
Y

AW

Pine Lane |

- |Plainfield Avenue " '
~ |Price Drive - [

Prospect Avenue T

THse ERedmont Rdad
|Reynolds Road
_|Ridge Road
\\_ |Robin Glen Road _
N JRockAvenue T
__|Rock Road East N |

N
N ;Scott Drive
N Sequoia Drive
o \ ‘__‘-.Shady Brook Court
~J N Shawnee Drive
Y
N
Y

~_-iSherwood Drive
__iSkyline Drive o

Somerset Street |

Spencer Lane

J\ % |[stanie Brae Drive
R [stanie Glen Road
"“'\:_"Stlrlmg Road
INY Stonegate Drlve

\i

{_StoneHillRoad
" |Stony HillRoad

fi
. iF




Structual Conditions Survey

oL

Sunlit Drive

Snoden”Lan‘e - —

- ITall Timbers Road _

N [Templarbve

o Terrill Road

Timberline Way

{Tuttle Road \'\Q,\w

i Upper Dr[ve |

Unlon Avenue

vall Lane .

|valley Drive

{Valley Road

+ [Vally View Road

o Verona Place

Washlngton Drive |

% _[WashingtonRockRoad |

Watchung Avenue

Wetumpka Lane

Wildwood Terrace “

|Will Lane

Winans Lane

Woodledge Road




o vox Structual Conditions Survey
2015
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